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IMPOBJIEMU ®OPMYBAHHA MEXAHI3ZMY
B3AEMOII JIZKEPEJ TTPABA

B cratTi 3milicHeHO 3araJilbHOTEOPETUUHMI aHami3 mpobiaemM dopMy-
BaHHS Ta (YHKIIIOHYBAaHHSI MEXaHi3My B3a€EMOJIil JKepesa mpaBa i Moro
rmapaMeTpiB; PO3KPUTO OCOOJMBOCTI IKepea IipaBa. BUCIOBIIOIOTHCS
MPOIMO3MIii 100 HEOOXiTHOCTI 3aKpilUIEHHSI B 3aKOHOHAABCTBI KOXHOIL
KpaiHU IMOHSTTS «CUCTeMa JIXepes IMpaBa», OCHOBHUX MapaMeTpiB Mexa-
Hi3My B3aEMOJii IxKepeJl IIpaBa, cIioco0iB 30epeskeHHS 3B’ SI3KiB y MexXax
HaIliOHAJIbHOI CMCTEMU IKepesl IpaBa, 3aco0iB MOMEpeIKeHHS iX po3i-
pBaHHS.

KmouoBi cioBa: cucrema mkepesa IpaBa, MEXaHi3M B3a€EMOIil JKepes
MpaBa, TUIY B3a€EMO/Iii, KOHTMHEHTAJIbHE MIPaBo, 3arajbHe IIPaBo.

3pocTaHHs YaCTKU MPaBOBUX PETYJISTOPiB, 30KpeMa JxKepesl IpaBa, cepell iHIIUX Co-
LiaJTbHUX 3ac00iB BIUIMBY Ha MTOBEMIHKY Cy0’€KTIB CYCITIJTBHUX BiTHOCHH 3yMOBJICHO 3Mi-
HaMM, 1110 BUKJIMKaHIi IofajizalitHuMuy IpoliecaMu. Y BiIMOBIZHOMY THIIi IIPaBOBUX
CHCTEM YM KOHKYPEHTHill HalliOHaJbHill MpaBoOBiil cucTteMi QyHKIIiOHYE crienrdiuHa
cucTeMa JKepest mpasa, sika (h)OPMYETHCS Y KOHKPETHO-ICTOPUYHUX YMOBAX i 3aJI€XKUTh
Bil piBHSI PO3BUTKY KOHKPETHOIO CYCITiJIbCTBA.

TepMiH «cucTeMa Ixxepelsl ImpaBa» YacTillle BUKOPUCTOBYETHCS Y BiTYM3HSHIN 10pH-
JIWYHIN TiTepaTypi, Xoua NOMNpPHU 1€ B YKPATHChKIili IOpUAWYHI Haylli Ta MpaKTHULi CTiliKe
BUKOPHCTAaHHSI Ma€ MOHSITTS «CUCTEMA 3aKOHOAABCTBA» Y LIMPOKOMY PO3YMiHHI (K Cy-
KYITHICTh HOpPMAaTUBHO-MPAaBOBUX aKTiB). OCTaHHE CBIMUUTH MPO T, 10 €NMHA KOHIIETI-
11is1 «CUCTEeMU JKepeJ IpaBa» He chopMoOBaHa i J0ci, a 1ie TOpOIKY€E HU3KY MPOoOdIeM K
y BITYUZHSHIN IOPUANYHIN Haylli, TaK i y OpUAWYHIN npakTUlli. biibine Toro, Ha faHoOMy
eTarti pO3BUTKY MPABOBOi CUCTEMU YKPAiHU OOCST MOHATH «CUCTEMA 3aKOHOJABCTBA» 11IE
OLTIbII PO3IIMPEHO 3aBASIKM BKJIIOYEHHIO 10 HHOTO Mi>KHApOJHUX JOTOBOPIB YKpaiHU, a
1Ie BHOCHUTB I1Ie OiJIBIITY TTyTaHWHY. BrmaeTbcs, 110 po3B’I3aHHIO IIUX ITUTAHb CIIpUsiia 6
BITUM3HSIHA KOHIIEITIIiSI CHCTEMM JIKepeI IpaBa.

TToHsATTS «cUcTEMa JKepeJs MpaBa» IK KOMIUJIEKC B3a€EMO3B’I3aHUX Ta B3a€EMOJIi-
I0YMX HOPMATUBHO-IIPABOBUX MPUIIUCIB, SIKi 00’€KTUBOBAHI Y BillTOBiAHMX 30BHillI-
HiX ¢opMax Ta YTBOPIOIOTb HOPMAaTHUBHO-IIPAaBOBY OpTaHi3allilo, HEOOXiaHy I 3a-
Oe3IeYeHHs MPAaBOBOroO PEryIl0BaHHA Y OyIb-IKOMY CycIibeTBi [1, 186], cBimunTh
MPO MOJICTPYKTYPHUI XapakTep AaHOro siBuiiia. [lepBUHHI eJeMEHTH TaKoi cucre-
MU (HOpMaTMBHO-IIPABOBI MPUITUCH, 1110 € (DOpMOIO 00’ €KTUBAlIil HOPM ITpaBa) B3a-
€MOY3TOIXXYIOThCS Ta TPYIYIOThCS Y HOPMAaTUBHO-IIPABOBI iHCTUTYTH, raiay3i Ta iHIIi
CTPYKTYPHi YTBOPEHHS (MiXTany3€eBi iHCTUTYTH, ITiAraay3i, KOMILUIEKCHI rajay3i TOIIO).
Tak K cucTeMa JXepel IpaBa € 30BHIlIHLOIO (hOPMOIO BUpa3y i Ma€e Cy0’eKTUBHUI
XapakTep, TO i MUTOMa Bara HOPMaTUBHO-IPABOBUX MPUITUCIB € 3HAYHO OiJbIIOIO,
HiX KiJIbKicTh HOpM IIpaBa. KpiM 11b0T0, y M€XaX CUCTEMU 32 TAKMM KPUTEPIEM SIK 30-
BHIIITHS (hopMa ITpaBa BUOKPEMITIOIOTHCS BiIMOBIIHI MiACUCTEMU: HOPMATUBHUX aKTiB
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(3aKoHIB Ta MiA3aKOHHUX aKTiB), HOPMAaTUBHO-TIPABOBUX JOTOBOPIiB, MPABOBUX Mpe-
LIEOEHTiB, IIPAaBOBUX 3BUYAiB.

Take po3aTalilyBaHHsI HOpMAaTUBHO-TIPABOBUX MPUIIUCIB, 110 00’ €KTUBYETHCS Y Pi3-
HUX JpKepesiax MpaBa Ta 00’€HaHHS iX y MiCUCTEMU N03BoJIsiEe chOpMyBaTH Biaro-
BiTHMI MeXaHi3M iX B3a€EMOIIil Ta 3a0€3IeUYNTH IIUTICHICTh CUCTEMH Ta e€(PEeKTUBHICTh
MPaBOBOTO PETYIIOBAaHHS, HAIEXKHUM YMHOM 3aJ0BOJbHUTH iHTEPECH YYACHUKIB CyC-
MiJILHOTO KUTTSA. BogHouac HeoOXigHO 3a3HAYMTHU, IO CTPYKTYpPHA B3aEMOY3TOIXKE-
HiCTh 30BHIIlIHiX (hopM (IXKepes) MpaBa y pi3HOMaHITHUX CUCTeMaX CBiTY HEOJHAKOBa
Ta ¥ caMi JDXepesa mpaBa MalOTh pPi3Hi peryJSITOpHI MOXJIMBOCTI, 11O OOYMOBJIEHO iX
IOPUIUYHOIO MTPUPOJIOIO.

3aJieXHO BiI MIPUPOAMN, XapaKTepy, 3MICTy, CTYIIEHIO BM3HAYEHOCTI Ta (DOpMU BU-
paxkeHHs BCi JKepesa IpaBa IMOIUISIOThCS Ha peajibHi Ta (popMasbHi, MepBUHHI (Ma-
TepiajbHi) Ta BTOpMHHI ((popMasibHO-topunnyHi) [2, 46—52]. 3okpema, K.-JI. Bepxenb
3a3HayaB, 1110 TEPMiHOM «IXKepeJa IpaBa» M03HAYalThCS SIK 3MiCTOBHI (MOpaJibHi, pefli-
riiiHi, NOJITUYHI, iI€OJOTiYHi, coLiajibHi MPUHLMIHU Ta (HaKTH), TaK i hopMasbHi (CIo-
cobu BMpa3y 1opuanIHux HopM) [3, 97]. Aite mpu Bciii il 6araTo3Ha4HOCTi HEOOXiTHO
BpaxoBYyBaTH He JINIIIe MOBHI IIJISIXH, ajie ¥ JIOTiuHi crrocodu itoro yrBopeHHs. Heooxim-
HO 3BaXkKaTH i Ha Te, 110 IOPpUINYHA HAayKa Ma€ CIIeLiaIbHy TePMiHOJIOTIIO.

BaxnuBuM € i HOMiHATUBHUM aHaJTi3. XapaKTepu3ylouu OCHOBHI MapamMeTpu iMeHi
«IIXKEpeJsio mpaBa», HEOOXiTHO 3a3HAYMTH, 1O JJIs1 MTPABUJIBHOTO BUKOPHCTAHHS 1IbOTO
TepMiHy HEOOXiTHO TOJaBaTX BU3HAYaJbHE CIOBO — «30BHIlIHS (hOpMa», SIKE YTOUHIOE
cepy oro 3acTocyBaHHS (MiCTUTb BKa3iBKy Ha JOKYMEHTAJIbHUIA aceKT iMEeHi «Ixe-
peJio TIpaBa»).

3BaxkaTu HEOOXimHO i Ha Te, IO TOHSTTS «IXKEepeJo IMpaBa» € BaXJIMBUM JIUIIE Y
TOHSITITHO-KaTeropiaJbHOMY araparti (y CUCTEMi iHIIMX MpaBOBUX MOHATH). OTXe,
KaTeropisi «30BHIITHS (opma (mKepesio) mpaBa» BimoOpaxae 0araToO3HA4YHICTh MOHSIT-
TSl «IKepeJio MpaBa», BKa3ylouu 3a JOTIOMOTOI0 TEPMiHY «30BHIllIHS (hopMa» Ha MeXi
BiZAOBiIHOIO KOHTEKCTY, TOOTO HasIBHICTh IMTPaBOBOro JOKYMEHTY. Taka KaTeropis CBil-
YUTb, 1110 TTPABO € 0AraTOACIeKTHUM SIBUILEM i Ma€ TPOSIB Y MHOKMHHUX JIKEpeJiax mpa-
Ba, 1[0 MAIOTh Pi3HY IOPUAWYHY MpUpoay. BukopuctaHHs KaTeropii «30BHillIHA (opma
(Ixepeso) mpaBa» caMe y TaKOMY MOTo 3MiCTOBHOMY PO3YMiHHi J03BOJISIE PO3TJISIATH
BiMOBITHY MHOXWHY JIKepeJT Mpasa SIK 1iTicHe SIBUIIE (CUCTEMY), BUOKPEMUTH Y CHUC-
TeMi (popMU Ta piBHi, BU3HAYMTHU MPUPONY JKEpe MpaBa, BUSIBUTH B3aEMO3B’SI30K MixX
piBHSIMU, a TAKOX BUIAAMM Ha KOXXHOMY PiBHI.

BaxxnmBe 3HaYeHHS y IIbOMY KOHTEKCTI Ma€ TTO3MIIist aBTOPIB, SIKi BBAXKAIOTh, IIIO CTO-
COBHO TTO3UTUBHOTO MpaBa JOLIIbHO 3aCTOCOBYBAaTH TEPMiHU «BUTOKU» Ta «(DopMaibHi
xepena». [Ipy uboMy Min BUTOKaMM MpaBa pO3yMilOTh YMOBH, SIKi MEpenyoTh Mpu-
WHSITTIO Ta BTIJIEHHIO y CYCIJIbHI BiITHOCUHU BiAMOBIIHOTO (hopMaibHOTO JxXepena [4,
10]. Otxe, BuToKamMu (abo 3K IIPaBOYTBOPIOIOYMMU (haKTOpaMM) i € MaTepiaibHi, igeo-
JIOTIYHI, TTOJITMYHI, PeJTiTiitHi, icTOpMYHI Ta iHIITi YMOBH, B TKUX (POPMYIOTHCS 30BHIIITHI
dopmu (Kepesa) TIpasa.

AHaJi3 TaKkoro siBMIIA, SIK 30BHIITHS (popMa (IKepesio) mpaBa, TO3BOJISIE BUOKPE-
MWTH 3arajibHi O3HaKU. Y JiTepaTypi 3a3Ha4Ya€ThCS, 1110 SIK MPaBUIIO, BCi Kepena mpa-
Ba € (hOopMaTbHO-00OB’SI3BKOBUM BOJICBUSIBICHHSIM KOMIIETEHTHUX CYO’€KTiB; MiCTSITh
HOPMAaTHBHO-MPABOBi MPUIKUCH, 3a JOMOMOIOI SIKUX 00’€KTUBYIOTHCS MPUHIIMIIM YU
HOpPMM TpaBa; MaloTh 3araJibHOOOOB’I3KOBUI XapakTep; MUCbMOBY, 30BHIlIHIO (hOpMY
BUpa3y, BU3HAYCHI MeXi ITii, JOpMINIHY CHITY Ta CITPSIMOBaHi Ha BPETYTIOBAHHS, OXOPOHY
Ta 3aXMCT CYCITUTbHUX BimHOCWH. HasiBHICTE crieninivHMX BIIACTUBOCTE TO3BOJISIE PO3-
Pi3HATH KOHKPETHI JKepeia TpaBa MixX co0o010.

JocnimkeHHsT pi3HOMaHITHUX MPaBOBUX CUCTEM CBiTy CBiTUYUTh MPO BUKOPUCTAHHS
pi3HUX IXKepea mpaBa. Y IOpPUAWYHIN JliTepatypi, K IpaBUIO, OO0 JXKepesa mpaBa Bil-
HOCSITh: HOPMaTUBHO-TIPABOBUI aKT, HOPMATMBHO-TIPABOBUIl NOTOBip, HOPMATUBHO-
MpaBOBUI TMpeLeJeHT, NPaBOBUI 3BUYaii, MPUHIMIM MpaBa, a y ACSIKUX cUCTEMaX —
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MpaBOBY JOKTPUHY i HaBiTh peJliriiiHi jkepesa. [IpoTte, BUKOPUCTAHHS TUX UM iHIIUX
JIXepeJl y BiIMOBITHMX MPaBOBUX CUCTEMaX 3aJIeXKUTh Bill pi3HUX (DAKTOPIB i € BIIMiHHUM.

Y cy4acHili opucnpyaeHIlii BUKOPUCTOBYIOTbCS Pi3HOMAHITHI KpUTepil WIS Kia-
cudikaiii 30BHIiIIHIX opM (mkepenr) mpaBa. 30KpeMa, 3a TEPUTOPiaIbHUM KPUTEpieM
JKepeJia TpaBa TTOIIISIIOThCS Ha MiKHApPOAHI Ta HaIliOHAJbHi; HalliOHAJIbHI, Y MeXax
BIIMIOBiAHMX TUIIIB MPaBOBUX CHUCTEM, Ha: JXKepesia KOHTMHEHTAJIBHOTIO, 3arajbHOro,
3MIllIAHOTO (JJaTUHOAMEPUKAHCHKOTO, CKaHAWHABCHKOTO, MYCYJIbMaHCbKOIO, €KOHO-
MiYHOIr0, KUTaliChKOI'0, apprUKaHCHKOIO) TUILIiB.

3a mpeaMeToM IIPaBOBOTO PETY/II0OBAHHS Ha: IxKepeia KOHTUHEHTAIBHOTO, IIUBiILHO-
ro, aIMiHICTPATUBHOIO, KPUMIHAJIBHOTO, TPYIOBOTO, IIMBLILHO-ITPOLIECYAILHOTO TTpaBa
TOIIO. 3a IOPUINYHOIO CHJIOIO Ha: JKepeJia 3 BUIIOK0, iTeHTUYHOIO, HYKIOIO IOPUINY -
HOIO CWJIOI0. 32 MiCLIEM y CHCTeMi JKepeJi TpaBa Ha: IIEpBUHHI Ta BTOPMHHI. 3a 30BHilII-
HBOIO (DOPMOIO BHpaA3y Ha: HOPMATUBHO-IIPABOBUI aKT (3aKOHU Ta MiA3aKOHHI aKTH),
HOPMaTUBHO-TIPABOBUIA JOTOBIp, CYJIOBI PillIEHHS, peJIiriiHe Kepesio Ta iH.

Ipote, 1i knacudikalii BinoOpaxkaroTh JMIlle OCHOBHI BUIM JXepes IpaBa, MpuTa-
MaHHi 3araJJbHOMY Ta KOHTMHEHTAJIbHOMY IIpaBy, i He BPaXOBYIOTb OCOOJIMBOCTEM iHIIIMX
IMPaBOBUX CUCTEM CBITY Ta MiXKHAapOTHMX ITPAaBOBMX CUCTEM. K y HalliOHATbHUX ITPABOBUX
cucTeMax, TakK i MiXKHApOIHUX HaiOibllle BUKOPHUCTOBYETHCSI HOPMATUBHO-TIPABOBUIA
aKT, HOPMaTWBHO-TIPAaBOBU IOTOBIp, MPaBOBUIA 3BUYAlA, TPABOBUM MPELIEACHT Ta TPUH-
LIUTIN TIPaBa, a y HU3ILli CUCTEM — TIpaBOBa JOKTPUHA Ta PENiTiliHi JxKepesa. Ajie y KOXHIl
MpPaBOBili cUCTeMi IxXepesia IpaBa MalOTh XapaKTepHi 0COOIMBOCTI, 1110 0OYMOBJIEHO iCTO-
PUIHUMH, TIOJITUIHUMM, €KOHOMIYHNUMM Ta iHIIUMH (paKTOpaMH, 30KpeMa BiIMiHHOC-
TSIMHU y TIPaBOTBOPYIi AisSTIBHOCTI (CITocobax, mpoleaypHuX (popMax TOIIO).

BomHouyac, koxHe mkepesio MpaBa XapaKTepU3YEThCS SIK 3araJiIbLHUMU, TaK i CHelli-
aJIbHUMM O3HAKaMU. A TOMY BUSIBJICHHSI 1X IOpUIUYHOI IPUPOIU € OOOB’SI3KOBOIO TIepe-
JIYMOBOIO JOCIiIXKEHHS MEXaHi3My iX B3aEMO/ii y MexXXaX CUCTEMM.

Tak, HOPMAaTMBHO-NIPABOBiI aKTHW IIPUIMAIOTHCS JIMIIE CIELiaJlbHO YITOBHOBaXe-
HUMM IIPaBOTBOPUYMMM CY0’€KTaMi, a HOpMaTUBHO-IIPABOBi TOroOBOpU — IEKiIbKOMA
cy0’ekTaMM, IO HAaMIiJeHi IpaBOTBOPUYOIO KOMIIETeHIIi€lo. BogHouac, HOpMaTUBHO-
TIPaBOBI MTPELIEAEHTH CTBOPIOIOTHCS CyD’€KTaMM 3aCTOCYBaHHSI ITpaBa, sIKi yITOBHOBAXKEH-
Hi Ha TIPABOTBOPEHHS, i JIMIIIE 32 YMOB BiJICYTHOCTI HOPMaTUBHO-TIPABOBOI peTJIaMeHTa-
wii. Ix ropuanyHa cuna Oyne MOXigHOIO Bil Takoro cyo’ekra, a (popMor 00’€KTHUBaLlil
HOPMM YU MPUHLMUIY IpaBa Oyae akT 3acTOCyBaHHS mpaBa. [IpaBoBi 3BHMYai CaHKIIiO-
HYIOTBCSI AePXKaBOIO, MAaIOTh OOMEXEHI peryIsITUBHI MOXIMBOCTI (OXOILIIOIOTh HEBEJIH-
Ky KiTbKiCTh BUTIAAKIB). 11 BUpa3y XX HOPMHU TIpaBa BUKOPUCTOBYETLCS (hopMa iHIITHNX
JKepes mpaBa, a opuIMYHa crJjia € TIOXiTHOIO Bijl Cy0’€KTa CAaHKITIOHYBAaHHSI ITPaBOBOTO
3Buyaro. Bee 1ie cBimuMTh Mpo Te, 110 IS 3a0e3MeYeHHS Y3roaKeHoro, 0e3KoJIi3iifHoro
(byHKIIIOHYBaHHS JKEpesa y MeXaX CUCTeMU HEeOOXiTHO CTBOPIOBATH HAJEXHUIN Mexa-
Hi3M B3aEMO/ii JXKepea mpasa.

Ilepun HixX 1aTH XapaKTEPUCTUKY TAKOMY MEXaHi3My, TOTPiOHO 3BEpHYTHUCS 1O MOBHO-
TO 3MICTy CJIOBA «MeXaHi3M». B yKpalHCBKii1 MOBI 11eif TepMiH TPaKTYEThCS TTO-Pi3HOMY:
BHYTpIIITHS OyIOBa, CMCTEMa Yoro-HeOyIb; IPUCTPil, 110 Iepeaae abo MepeTBOPIOE PYX;
CYKYTIHICTb CTaHIB i ITPOLIECiB, 3 SIKUX CKJIANAETHCS MEBHE SIBUIIIE.

B aHrmilicekiii MoOBi clIoBO «mechanism» po3yMi€eThbcs SIK: 1) mpuUCTpiii abo0 YacTu-
Ha IPUCTPOIO; 2) CUCTeMA CKIIANOBUX, SIKa CIIPUMMAETHCS JIIOJbMU SIK TaKa, 110 3J1aro-
IIKEHO TIpallloe K €AVHE 11ijie; 3) MeTom abo IMpolieC CTBOPEHHS YOroch SIK CMCTEMa YK
opranizailis; 4) moBeJiHKa, TKa pOONTh MOXKJIMBUM JJIST BacC CITPABIISITUCS 31 CKIATHOO
CHUTYyalIli€o abo MMpoOIEMOIO; TaK i IK «machinery»: ycrajeHa cucTeMa 3IiCHEHHS 40-
roch. ¥ MpaBO3HABCTBI MOXJIMBUM € BUKOPUCTAHHSI IIbOTO TEPMiHY SIK CHHOHIMa, B 3a-
JIEXXHOCTI Bill KOHTEKCTY. Y (bpaHIy3bKiil IOPUANYHIN MOBI 3 aHAJIOTIYHUM 3HAYEHHSIM
3yCTPIiYa€EThCS TEPMiH «mecanisme».

ITo-pi3zHOMY TpaKTyeTbCS Ligil TepMiH Y MpaBO3HABCTBi. JJOCUTDH 4acTo Lieil TepMiH
BUKOPHUCTOBYETHCS SIK TIEBHE CJIOBOCIIOIYUYEHHS, HATIPUKIIAJ, «MEeXaHi3M IPaBOTBOPEH-
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HSI» TOLLO. 3arajJlbHUM, MPU 1LIbOMY € T€, 1[0 TEPMiH «MEXaHi3M» BUKOPUCTOBYETHCS SIK
cnocid (yHKIiOHYBaHHS CUCTEMHU IPaBOBHUX 3ac00iB. BomHOYac TepMiH «B3aEMOIisT» iH-
TEPIIPETYEThCS K CIIBIisI, CIIBOiSTHHSI, B3AEMHUI 3B’ SI30K MiX IIpeAMETaMM Y JIii, IIOro-
IKeHa st MixK KMM-, 9MM-HeOynb. B aHmmiiichKiit MOBI el TepMiH BUKOPUCTOBYETHCS
no-pi3HOMY: «relationship», «interplay», «coordination», «interaction», «cooperation»,
Ta BUIAETHCS, 1110 AOLIbHIIIE, HA HAITy AYMKY, IOPUANYHIN MOBI BUKOPUCTOBYBATH SIK
CUHOHIMIYHi TEpMiHU Ta B 3aJIEXKHOCTI Bill KOHTEKCTY JIMILIE «interaction», Mi SKUM po-
3yYMI€ThCS TIPOLIEC, 3aBASIKU SIKOMY Pi3Hi pedi BIUIMBAIOTh a00 3MiHIOIOTh OJHA OIHY, Ta
«cooperation» SIK: CIIiBIIpalllo 3 METOIO JOCSITHEHHSI CITUIBHOTO pe3yibrarty. Y hpaHIily3b-
Kilf IOpUIAYHIN JIITEPATYPi TSI TIO3HAYEHHSI IIbOTO TTOHSATTS BAKOPUCTOBYETHCS TEPMiH
«interaction».

V dinocodii B3aeMoit0 TPaKTyIOTh K OIHY i3 3arajJbHUX (hDOPM B3aEMO3B’SI3KY MiX
SIBULIIAMU, @ B3AaEMO3B’SI30K SIK BilIOOpakeHHsI 3aKOHOMIpHUX B3aEMOBITHOIIIEHb Pi3HUX
MpeaMETiB i SIBUILL y MPOLECi pyXy i pO3BUTKY CBITY.

IIpu 1bOMY HEOOXimHO 3BEpPHYTM YBary i Ha HEOOXimTHICTh PO3MEXYBaHHS MOHSTh
«B3aEMOJIisT» Ta «CHiBBiAHOILIEHHS», TaK SIK 4acTO y JIITEpaTypi iX OTOTOXHIOIOTb YU i~
MiHSIIOTh OJTHE iHIIINM.

Ha mincraBi BUKIJIaneHOro MOXHa 3p0OMTH BUCHOBOK, 1110 MEXaHi3M B3aEMO/Iil IKe-
peJl TipaBa — 1I¢ CITOCiO LiJIeCIIpSIMOBAHOIO 3a0e3MeUeHHS Y3roIKeHOCTI HOPMATHUBHO-
MPaBOBUX MPUIMKCIB Y MEXaX CUCTEMU 3 METOIO €(PEKTUBHOI perjlaMeHTallil CyCTTiTbHUX
BITHOCWH.

AHati3yroun BHYTPIIITHIO OpraHi3aiiio (CTpyKTypy) Oyab-sIKOI CUCTEMU JIKepeJI Ipa-
Ba, MOXXHa 3BEPHYTH yBary Ha Te, 1110 SIKIIIO HalliOHAJIbHi UM Mi>XKHapOIHI IxKepeJia Ipasa,
a0o0 X i OIHi, 1 iHIIIi € IITICHUM SIBUILIEM, TOi YTBOPIOETHCS CUCTEMA, Y MeXkaX sIKoi (hop-
MYETBCS CITIJIBHE ITPaBOBE MoJie. A y MeXaX TaKOro MOJIsI HOpMaTUBHO-IIPAaBOBi IPUITUCH,
1[0 MICTSThCS Y Pi3HUX 30BHIIIIHIX (hopMax (IKepeliax) Mpasa, € y3roJKEHUMHU, 3aBASIKA
MeXaHi3My B3aeMomii. SKImo X MexaHi3M B3a€MOil BiACYTHili Y1 Hee(peKTUBHMIA, TOMII
BUHUKAIOTH KOJIi3ii, MPOTAIMHY Ta iHIITI TedopMallii, SHIKYIOTBCS PETYISITOPHI MOXKITN-
BOCTI JIZKepeJI TipaBa, BilCyTHI YMOBM IS ITiJTiCHOCTI, JIJIST YTBOPEHHST CUCTEMU SIK TaKoi.

ITpu 11bOMy HEOOXiTHO BpaXOBYBaTH T€, 110 Y CyYaCHMX YMOBaxX B MeXax CITLJIbHOTO
MPaBOBOTO MOJISI MOXYTh (DYHKIIIOHYBAaTH SIK HaLliOHAJIbHI IKepeJia IMpaBa, TaK i MixX-
HapoaHi (YHiBepcaibHi Ta perioHaibHi). Hanmpukian, y poMaHO-TepMaHChKUX MPaBO-
BHUX CHCTeMaXx J0 JKepesl IIpaBa BiZTHOCITh: HOPMAaTUBHO-IIPABOBI aKTH (KOHCTUTYLIIIO,
3aKOHM, ITiA3aKOHHI aKTH), Mi>KHapOIHi TOrOBOPU Ta IPUHIIUIIA MiXKHApOIHOTO IIpaBa,
MIpaBOBi 3BMYAl, a TAKOX CYIOBI TIpelleeHTH, TTPaBoOBi TOKTpUHHU. B cygacHMX ymoBax
CTOCTEPIraeThcsl KOHKYPEHIlisl Mixk HOpMaTUBHO-TIPAaBOBUMU aKTaMU Ta MiXKHapOTHM-
MM JOTOBOpPAaMU, a TaKOX MiXX 3aKOHaAaMM Ta CYTOBUMM HOPMAaTUBHO-TIPAaBOBUMU IIpe-
LIeIeHTaMU.

Cepen mKepesl aHIJIO-aMepUKAaHChKOTO TUITY i JOTelep MPOBiAHY POJib Bilirpae cy-
JIOBUI MPaBOBMI IIpeleIeHT. ¥ CUCTEeMi IKepeJ IpaBa JaHOTO THUITY BaXJIMBE MicClle Ta-
KOX TTOCIiJafoTh MiXKHAPOIHI JOTOBOPH, 3aKOHM, TIPaBOBi 3BMYai. Y IIbOMY THITi IIpaBO-
BUX CHCTEM TaKOX CITOCTEPIira€ThbCsI TEHACHIIISI IO 3pOCTaHHSI POJii 3aKOHIB, a BiATaK i
KOHKYPEHTHOCTI 1X i3 CYIOBMM TIPaBOBUM MPELEACHTOM. 3pOCTaHHS TMTOMOI Barvl MixK-
HapOOHMX IOTOBOPIB y LIiii CUCTEMi CIIPUYMHSE X KOHKYPEHTHICTh i3 IIpaBOBUMMU ITpe-
LieICHTaMM Y MeBHiil cpepi BiITHOCKH.

BomHouac HaiOiabII YHIKATBHUMHA Y 11ii1 cepi € CKaHAMHABCHKI TTPaBOBi CUCTEMU.
Bonn BHKOPHUCTOBYIOTH BCi BilOMi, 32 BUHSITKOM PEJITiMHNX IKepes, 30BHIITHI (popMn
(mxepena) mpaBa. KoxHe 3 Ha3BaHMX JKepesl IpaBa (YHKIIIOHYE Y BiIMOBiIHIN chepi
BiTHOCWH, HE CTBOPIOIOYN IOPUIUYHUX KOJIi3ili 3 iHIMMMU 30BHIlTHIMU (DopMaMH TpaBa.
Y 1ux cucteMax CTBOPIOIOTHCS il yHi(hiKOBaHI MTPaBOBi aKTH.

BignoBinHo oo ct. 38 Craryry MixknapogHoro cyny OOH mo mxepelr MiXKHapOIHOTO
MnpaBa BiTHOCSATHCS: MiXKHapOAHi JOTOBOPHU, MPaBOBi 3BMYail, 3arajibHi MPUHLIUIN MiX-
HapOIHOTO TIpaBa, CYAOBI pillleHHs, ITpaBOBa MOKTpMHA. BomHoYac muToMa Bara mxe-
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peJl TIpaBa y €BPOMNEHNCHKOMY PErioHaIbHOMY MiXKHApOJHOMY IIpaBi ACLIO 3MiHIOETHCS.
Tak, no mxepen npaBa Pagu €Bponu moxHa BigHecTu CtatyT Pagu €Bponu, KoHBeHIIii
Ta iHIII MixXXHApOAHi TOTOBOPM 3 MUTaHb CIIiBpOOITHUIITBA, peKoMeHaalii KoMiteTy Mi-
HICTpIiB ypsimaM JIep:KaB-y4acHUIIb, pimeHHsT Kowmitety MmiHicTpiB Pagn €Bporm Ta pe-
zomonii ITapaameHTcbpkoi acamoiei Pany €Bpornu 3 myuTaHb BHYTPILIHBOI OpraHizaitii
(agMiHicTpaTUBHI MpaBuia). JlebaTyeThCsl MATAHHS i TIPO IXKEPETbHUM XapaKTep Ipelie-
JIEHTHUX pillleHb €BpoIeiichbKoro cyay 3 IpaB JIIoAMHU. B Toii e yac mxepesia mpaBa €C
MOIUISIIOTbCS. HA TIEpBUHHI Ta BTOPMHHI. Jl0 MEepBUHHMUX BigHOCAThCS: JlicaOOHCHKUIA
JIOTOBIp, AOTOBIp MpO NMpUETHAHHS. JJ0 BTOPUHHUX BiTHOCATHCS PErIaMEHTH, TUPEK-
TUBM, PillIeHHS, SKi MpUiiMaloTbcs napjaMeHToM Ta Pajgoto, noroBopu €Bponeitcbkoro
Coro3y 3 TpeTiMu KpaiHamH, pimeHHs cyny €C Ta cyay IepInoi iHCTaHIIii, 110 MaloTh
IOpUIWYHUM XapaKTep Ta iH.

HesBakatoun Ha TaKy pi3HOMaHITHICTb JKepeJi TpaBa, iCHYIOTh i 00’ €KTUBHI MOXJTU-
BOCTI 1X Y3TOJIKEHHS, 1110 3a0€3IMeUyI0ThCsI TPUPOJHOIO0 Ta (PYHKIIIIHOO iX MOAiIOHICTIO
[3, 128].

3abesneueHHs CprKTypHm Ta 3MiCTOBHOI1 Y3roJI>KEHOCTi B 3HAUHi il Mipi 3aJ1e3KUTb Bifl
MUTOMOI Baru JOKepest npaBa, iX CMiBBiIHOIIIEHHSI, 0COOJIMBOCTEN KOHKPETHOI HpaBOBOI
CHCTEMH i € BIIMIHHOIO y pi3HUX cucTeMax. PazoM 3 TUM mkepesia MpaBa MaloTh Pi3Hi
PEeTyJISITUBHI MOJIMBOCTI Y CUCTEMi, 110 OOYMOBIIIOETHCS iX IOPUAWYHOIO MPUPOIOIO.
BonHouac y3romkeHicTb CUCTEMM JIKepes MpaBa, sIK 3a3Havyajaocs paHilie, MOXIMBa 3a
yMOB (DOpMYBaHHSI IIPaBOBOTO MeXaHi3My B3aeEMo/ii. BpaxoByoun BUILIeBUKIIAACHE, il
MEXaHi3MOM B3a€EMO/ii JXKepeJl MpaBa CJiJ pO3yMIiTU CIIOCiO LijiecnpsIMOBaHOTO 3a0e3-
MEYEHHS Y3rOXKeHOCTi HOPMATUBHO-TIPABOBUX MPUIUCIB Y MEXaxX CUCTEMU 3 METOIO
e(eKTUBHOI periaMeHTallii CyCHiIbHUX BiTHOCHH.

3 BpaxyBaHHSIM TaKOTO MOHSTTS IOPUANYHOI MPUPOIU KEPEJT MpaBa, X TUIIOJIOT Y-
HUX OCOOJIMBOCTE! BUIAETHCS, 11O MEXaHi3M B3aEMOIl IXKepesl MpaBa y Mexax iX cuc-
TeMU MaB OM BKJIIOYATH: 1) MPUMHLMIM TaKOi B3aeMOMil (HampuKiIad, MPiopuTeT HOPM
MiXKHapOJHOTO MpaBa 111070 HallioHAJTbHOT0); 2) YiTKO BM3HaueHi cchepu aBTOHOMHO-
IO Ta CITJIBHOTO MPaBOBOIO PETYIIOBAaHHS Ta ix MeXi (Harpukian, cepu ImpaBOBOIO
perymoBaHHS Pagy €Bpornu BU3HA4YarOThCS LIUISIMU Ta 3aBHAHHSIMU 1Ii€l opraHi3aliii,
a TaKOX 30BHIILIHIMU 3000B’sSI3aHHSIMU JepKaB-y4acHUIb; chepr HalliOHAJIBLHOTO pe-
TYJIIOBaHHST BUBHAYAIOTHCSI KOHCTUTYLIISIMU 200 KOHCTUTYLIMHUMU 3aKOHaMW); 3) TH-
TOMY Bary IIpaBOBHX 3aCO0IB, a TAaKOX YiTKO BU3HAYeHMX CyO’€KTIB, 110 3a0€3MeUYYIOTh
TaKy B3a€EMOJiI0 (HampuKiam, cyd’eKTaMu 3a0e3IedeHHs TaKol B3aEMOIii MOXYTb OyTH
Jep>KaBU-yJ4acHMIII a00 MixXIep>KaBHa OpraHiszallisi abo TpaBOTBOPYMIA CY0 €KT y MexXax
HalliOHAJIbHOTO MpaBa); 4) KoMi3iiiHuiT MexaHi3M (Hampukian, dikcauis y Koncruryiii
3ac00iB MO0JaHHS MOTeHLIHUX KoJi3iit). [TuToMy Bary rmpaBoBux 3ac00iB Ta CITOCO0IB
i opM y3roakeHHs Oyne BU3HAUYATU KOHKPETHUU BUJ B3a€EMOJil (HAMPUKIIA, CIIOCO-
OOM y3ro/KeHHsI Moxe OyTU (hOpMYBaHHSI 3MiCTy JKepes MpaBa 10 MiXKHaApOAHUX Mpa-
BOBMX CTAHJAPTiB, a HOPMOIO Y3roJKeHHSI (hopMalibHEe YU aBTOMAaTUYHE BIIPOBAIXKEHHS
MiXKHAapOIHUX TPUIMMCIB y HAIIOHAJIbHY CHCTEMY JKepels mpaBa). Tak, Uil IpaBOBUX
CHCTEM KOHTHMHEHTAJbHOTO MpaBa XapakKTepHOIO € (hopMajibHa Ta aBTOMaTW4YHa MpPO-
Lieypa BIIPOBAMKEHHSI MiXKHAPOIHUX AOTOBOPIB y HalliOHaIbHI cUcTeMU ((hopMalibHa
Mpoleaypa BIPOBaIKeHHs BUKopucToByeThesl y @PH, ABctpii, ITanii, B Toli Xe yac aB-
toMatnvyHa — y ®paniii). A cT. 25 Koncturyuii ®PH BuszHavae, 1110 3araJbHOBU3HaHI
HOPMU MixKHApOJIHOTO MTpaBa € CKJIaJ0BOI0 YaCTUHOIO deaepaibHoro npasa HimeuunHu
i MaloTh TiepeBaru nepea 3akoHamu |5, 589]. BomHouwac ct. 55 Koncturyuii ®paniiii re-
pendayvae BIPOBAIKEHHs Y HalliOHAJIbHY MPABOBY CUCTEMY JIMIIIE MiXKHAPOIHUX AOTO-
BODIB, SIKi MalOTh MepeBaXxalody IPUINYHY CHITYy Hal BHYTPILIHIMK 3aKOHaMu [6, 423].
Jlenno iHIIIOO € MpoleAypa BIPOBAIXKEHHS MixXKHApOAHUX NOTOBOPiB Y BennkoOpuTaHii.
L5 Mozenb BpoBaIkKeHHSI HA3UBAETHCSI MaTepiabHOIO, 32 SIKOK MixkHAPOJHU I JOTOBIp
HE Ma€ BJacHOI IOPMANYHOI CWJIM, a TAKOX MepeBar 11010 3aKOHIB i BBOOIUTHCS B HALIiO-
HaJIbHY MPaBOBY CUCTEMY CIellialIbHUM aKTOM.
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HeBin’eMHOI0 CKJIaZOBOIO YaCTUHOK MEXaHi3My B3aEMOJii € KOHCTUTYLilHO-
MnpaBoBUIl MexaHi3M B3aemomii. IlosiBa TakMX MexXaHi3MiB ITOB’si3aHa i3 KOHCTUTYLiO-
HaJji3alli€eo MiXXHapOTHOIO IpaBa Ta 30BHIIIHBOI IMOJITUKNA CydacHMX HdepxaB. Takuii
MeXaHi3M JT03BOJISIE 3a0€3IMeYNTH B3aEMO/IiI0 MixXKHAPOIHOTO Ta HAIliOHAJBHOTO IIpaBa i
caMe 3aBISIKM oMY 3MilICHIOETbCS] BIPOBAIXKEHHSI HOPM MiXKHApOJHOTO MpaBa y Hallio-
HaJIbHY CUCTEMY JIKepest mpaBa. B cuily 00’€KTMBHMX 3aKOHOMiIpHOCTEM KOXXHa JepxKa-
Ba CTBOPIOE CBilf 0OCOOIMBUIT KOHCTUTYLIIHHO-TPaBOBUI MeXaHi3M B3aeMoii. [TutaHHs
CHiBBiZHOIIIEHHSI HAlliOHAJBHOIO Ta MiXKHApOJAHOTO IIpaBa (PiKCYETHCS B KOHCTUTYIIISIX
Yy KOHCTUTYLIiHUX 3aKkoHaX. Hanpukiaz, ct. 9 KoHcTuTyuii Ykpainu nepeadauae, 1o
MiXXHapOIHi TOTOBOPH, HAJIEXKHNM YMHOM paTrdikoBaHi BepxoBHoto Pamoro Ykpainm, €
CKJIaJ0BOIO YaCTMHOIO HaIliOHAJbHOTO 3aKOHOAaBCTBa. Ha choromHiniHiii AeHb B HayIli
MiXKHapOIHOTO IIpaBa BUAISIETHCS 1O YOTUPHOX KOHIETIIIiH, sIKi BUPi3HSIIOTHCS CITiBBiJI-
HOIIIEHHSIM MiXKHapOJHOI'O Ta HAlliOHAJBHOTO TpaBa: 1) ayajgicTuyHa (BU3HAE iCHYBaH-
HsI HalliOHAJIbHOI Ta Mi>KHAPOAHOI IIPaBOBUX CUCTEM, SIK He3aJIeXKHMX OJHA BiJ OQHOI);
2) MOHICTUYHA (IKa BU3HAE npuMar HalliOHAJILHOTO IIpaBa HaJ MiXKHAPOJIHUM); 3) MO-
HiCTMYHa (HKa BU3HA€E Mpumat MDKHapOL[HOFO TpaBa Hajl Ha]_IIOHaIIbHI/IM) 4) Teopist Ko-
opzmHauu (BU3HA€E iCHYBaHHS SIK HAlliOHAJbHOI, TaK i Mi>KHAPOJIHOI MPAaBOBUX CHUCTEM,
ajie TIpH iX B3aEMOJIii).

CkJ1aJI0BOIO YaCTUHOIO MEXaHi3My B3a€MO/Iii MaB OM OYTU i KOJTi3iliHO-TIpaBOBUIA Me-
XaHi3M, SIKMil TTOBMHEH 3abe3rnedyBaTv MOMOJaHHS, 30KpeMa, YCYHeHHS OTeHLiHUX
IOPUANYHMX KOJIi3ii. Tak, HampUKJIa, IIpY BIPOBAIXKEHHI HOPM MiXKHapOJIHOTIO YHiBep-
CaJIbHOTO MpaBa y HalliOHAJIbHY CUCTEMY JIKepesl paBa MOXYTh BUHUKATH PO30ixkKHOCTI,
MO0 SIKMX ITOTPiOHO MepeadadnTH MpaBoOBi 3acO0M iX momosiaHHs. BomHouac Komiziii-
HUIA MeXaHi3M y MexXax IpaBa €Bporieiicbkoro Coio3y € T0BOJIi CIIPOIIEHUM, OCKiIBKHI
TIPUHIIUIT BepxoBeHCTBa TMpaBa €C n03BoJIsiE pO3B’SI3yBaTU OYAb-SKi BUAW IOPUINYHUX
KOJIi3ii a00 MmoIepeauTH iX 1e Ha eTalli BXOIXKEHHS AepKaBU 0 TAKOI'O MixXIEP>KaBHOTO
00’emHaHHS.

BomHouac HeoOXimHO 3a3HAYNTH, IO I 3a0e3MeUeHHS HaJIeXKHOTO (PYHKITIOHYBaH-
HS MeXaHi3My B3aEMOJIii IKepell TpaBa HEOOXiTHO YiTKO BU3HAYUTHU TUITH B3aEMOII,
crocobu BCTAHOBJICHHS Ta MiATPUMYBAHHS 3B’SI3KiB; YMOBU iX 30€peXkeHHsT YU MOJETi
MOTEHLIMHUX BiAX1JIEHb.

HaiiGinpil momMpeHUMU TUMAMU B3a€EMOJil Y CUCTEMi JKepesl TpaBa MOXYThb
Oytu: 1) 3a IpeaMeTOM peTyIIOBaHHS: IIUBLUILHO-IIPABOBI, KOHCTUTYLiITHO-IIPABOBI,
agMiHICTpaTUBHO-TIPABOBI TOIIO; 2) 3a CKJIAagoOM: OMHOpPiBHEBMII, OaraTOpiBHEBUIi;
3) 3a IOpUAUYHOIO CHUJIOIO: CYOOpAMHALIIMHWI, KOOPAVMHALIIWHWI; 4) 3a TIPUPOIOIO TKE-
peJ mpaBa: HOpMaTUBHO-aKTHUM, JOTOBIpHUI, MPEeLEASHTHUI; 5) 32 XapaKTepoM B3a-
€MOii: TIPSIMUIA, OTIOCEPEIKOBAHUIA.

OCHOBHUM CITOCOOOM BCTAaHOBJIEHHS 3B’SI3KiB € MPaBOTBOPYICTh, a CIIOCOOOM Mil-
TPUMaHHSI 3B’SI3KiB YiTKa CTPYKTypH3allis CUCTEMMU JKEpeJl MpaBa.

YMoBamu 30epexkeHHs 3B’SI3KiB €: 1) HasIBHICTh YiTKOI IIpOLIeAypH ITPaBOTBOPYOCTI,
0 103BoJIsIE cpopMyBaTH e(PEKTUBHI HOPMATUBHO-TIPABOBI MIPUITKICH; 2) TIpaBUIbLHE
00paHHS 30BHILIHBOI (hopMU, Yepe3 SIKy 00’ EKTUBYETHCSI HOPMATUBHO-TIPABOBUIA TTPH-
nuc; 3) HasBHICTb YiTKOTO MeXaHi3My pealizallii HOpMaTMBHO-IIPABOBOIO TIPUIIUCY;
4) ynoniOHeHe pO3yMiHHS 3MiCTy MPUHIIUIIB Y1 HOPM TTpaBa.

Baxx1nBo rpu CTBOPEHHI MeXaHi3My B3a€EMOii JxKepesl IpaBa repeadaynuTy i OCHOBHI
MOJEi MOTEHIIMHNX BiIXWIeHb (YMOB, 3a SIKMX 3B’SI3KM MOXYTh OyTH pO3ipBaHUMMU).
OCHOBHMMM YMOBaMH PO3ipBaHHS 3B’SI3KiB €: 1) HEAOCKOHAJICTh IPaBOTBOPYOI TisllThb-
HOCTi; necopMallii MpaBOTBOPYOCTI; BiJICYTHICTh MTOCKOHAJIOI MPaBOTBOPYOI TEXHIKW;
2) HempaBWIbHE 3aCTOCYBaHHS (popMmu (JKepesa) TpaBa; 3) KoJi3ii, MporaiuHu, KOH-
KypeHIlii, HeTTpaBWIbHE 3aCTOCYBaHHS MpaBa; 4) BiAMiHHI (pi3Hi) MiAXOIU 10 PO3yMiHHS
HOpPMMH TpaBa.

Bce 1e mo3Bojisie 3poOMTU BUCHOBOK, 110 odQilliliHe perjiaMeHTYBaHHsI Mojelei
MPaBOBOi B3aEMO/Iii J03BOJISIE CTBOPUTU TUIIOBI CIOCOOU 3a0e3MeUYeHHsI Y3rOIKEeHOTO,
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rapMOHIHOTO (DYHKIIIOHYBaHHSI HOPMAaTWBHO-TIPABOBUX MPUITUCIB y MeXaxX CUCTEMU
JIxepes mpaBa. BigcyTHicTh popMmaibHO 3adiKCOBaHOI MOJE/i B3a€EMOIII YacTO CBid-
YUTb MPO HU3bKUIA piBEHb OpTaHi3allii CyCIMiJIbHUX BiTHOCUH, BiICYTHICTb Y3rOJIK€HOCTI
HOPMAaTUBHO-TIPaBOBUX ITPUITMCIB Y CUCTEMI, a BiITaK i TIpo JedopMaliii comiaabHOI CHC-
TEMU B IIiJIOMY.
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ITPOBJIEMbI ®OPMUPOBAHUS MEXAHU3MA
B3AMMO/JIENICTBUA UICTOYHUKOB ITPABA

PE3IOME

B cTaThe BBISIBJIEHBI OCOOEHHOCTA UCTOYHUKOB MEXKIYHApOIHOIO, Ha-
LIMOHAILHOTO KOHTUHEHTAJILHOIO U OOIIEro MpaBa; YTOUHEHBI OCHOBHBIE
MapaMeTpbl MEXaHN3Ma B3aMMOIEHCTBUSI ICTOYHUKOB ITpaBa, yCTAHOBJIEHbI
OCHOBHBIE TUIIbI B3aUMOJCHCTBHS B CUCTEME UICTOYHUKOB TIpaBa I1o Tpe-
METy PeryJUpOBaHMS, IOPUINIECKON CUJie, PUPOAe UCTOYHUKOB Ipapa,
XapakTepy UX B3aUMOJEHCTBUSI.

ApPIyMEHTHPYETCS, YTO OCHOBHEIM CITOCOOOM YCTAHOBJICHMSI CBSI3E SIB-
JISIeTCS IIPaBOTBOPUYECTBO, a MOAAEPXKAHUS UX CTAOMIBHOCTU — CUCTEMATU-
3alMsI HOPMAaTUBHO-IIPABOBLIX Mpeanrcanuii. Cpenu yCIOBUM COXpaHeHUS
CBSI3eil B CHCTEME BBIICISIOTCS CIIEAYIOIIMe: YETKOCTh IIPaBOTBOPUYECKOM
MpOLEeAyphl, TPaBWIbHBIM BBHIOOP (DOPMBI OOBEKTUBAIIMM, HOpPMAaTHUBHAs
(I)I/IKCB,LII/IH MCXaHMU3MOB p€ajiu3allui HOPMATHMBHO-IIPABOBLIX IIPpEAIINCA-
HUI1, a cpeay YCJIOBUM UX pacTOpKeHUs — AehopMaliiy IPaBOTBOPYECTBA,
KOJITU3UHU, OIIMOKM MPaBOIPUMEHEHMS.

B cTtathe copMUpOBaHBI MPEITOKEHHUS O HEOOXOAMMOCTH 3aKperuie-
HUSI B HALIMOHAJILHOM 3aKOHOAATEJbCTBE MOHSITUS «CUCTEMa MUCTOUHUKOB
MpaBa», OCHOBHBIX TTapaMeTPOB MeXaHW3Ma B3aMOACCTBUS NCTOUHUKOB
IpaBa, OCHOBHBIX CIIOCODOB COXpaHEHUS CBS3€i B HALIMOHAJILHOM CUCTEME
MCTOYHUKOB IMPABA U CPEICTB MPEAYNPEXKICHUS UX PACTOPKEHUS.

Karoueevie caosa: cucteMa UCTOYHMKOB TIpaBa, MEXaHU3M B3aUMOJEi-
CTBHA NCTOYHHKOB ITpaBa, TUITbI B33_PIMO,Z[CI7[CTBHH, KOHTUHCHTAJIBHOC ITpa-
BO, 00l11Iee MPaBo.



