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OA0 CHIBBIJTHOIIEHHSA ITOHATTS
«[IPABOBOI'O CTATYCY» TA CYMIXKHHUX
KATEI'OPIH

VY crarTi OOCTiIKYeThCS CIIBBiTHOLIEHHS TMOHATH <IIPAaBOBHI CTaTyC», «IPaBOBE II0-
JIOKEHHS», «IPaBOBE CTAHOBHMIIE», a TAKOX «IIPOLECYabHUI CTaTyCc», «IpoLecyallbHe Mo-
JIOKEHHS», «IpolecyabHe CTaHOBHIIE». OOIPYHTOBYEThCSA MOLUTBHICTE OTOTOXHEHHS MO-
HATh <TIOJIO)KEHHS» | «CTAaHOBHMLIE» Ta PO3MEKYBAHHSA MOHATH «CTATYyC» i «IONOKEHHI».
IpomoHyeThes yHi(iKalis BUKOPHCTaHHSA IOCIIKYBaHOI TEPMIiHOJIOTIT B MaTepialbHOMY Ta
npolecyanbHOMY MpaBi I 4iTKOTO OKpECIeHHs 00’ €KTY Ta MPeAMETY T0CHiKEHb.

Kitio4oBi c;10Ba: npaBoBHii CTATyC, IPaBOBE MOJIOXKEHHS, IPABOBE CTAHOBMILE, POLIECY-
AITBHUM CTaTyC, MpolecyanbHe CTAaHOBHIIIE.

IocTtanoBka mpodaemu. OCTaHHIM YacoM He TUTBKH IOPHUCTH-TIPABO3HABIN, ane i
HAYKOBi CIiBPOOITHUKM HEIOCTaTHHO YBaru MPUIIISIOTh TEOPETUIHOMY OCMHUCIICHHIO
OCHOBHUX TMOHATh TMpaBa. Tak, CHOCTepiraeThCsi HEOAHAKOBE TIyMAauyeHHs TEPMiHY
«IIPaBOBHI CTATYC» Ta CYMiXKHUX 3 HUM MOHSTh, SIKi BAKOPUCTOBYIOTHCS Y BEJIMKOMY CIIEKTpi
MPaBOBUX JIOCHIIKEeHb 03 HaJIe)KHOTO OOTPYHTYBAHHS, a iHOJIi — CyNepewInBo, 1[0 BU3HAYAE
aKTyaJIbHICTh Ta CBOEYACHICTh JAHOTO AOCIiKEHHS.

AHaJi3 oCTaHHIX JOCTiIKeHb i myOikamiii. TeopeTHyHy OCHOBY JOCTiIPKEHHS CKJIAIM
pobdotn H.B. Bitpyxa, JI.JI. BoeBonina, A.A. CTpemoyxoBa Ta iHIIMX BYeHUX. [IpoTe poboTu
BKa3aHMX Ta JAESIKHMX IHIIMX aBTOPIB OymM TPHUCBSYEHi MUTAHHSAM CIiBBiIHOIIEHHS JHIIe
OKPEMHUX CYMIKHUX MOHSATb.

MeTor0 CTATTI € JOCTiIPKEHHS CITiBBiIHOLICHHS MOHSTh «TIPaBOBUI CTaTyC», «IpaBOBE
MOJIOKEHHSI», «IPAaBOBE CTAHOBHUINE», a TAKOXK «IpOIeCyaJbHUIl CTATyC», «IpollecyalbHe
TIOJIOKEHHSI», «IpollecyaibHe CTAHOBWIIE» A YyHi(iKkaril BUKOPUCTAHHS TOCHiHKyBaHOT
TEPMiHOJIOT1.

Buxian ocHoBHoro marepiaiy. B ropuauuniii siTeparypi icHye OHMCKYCist CTOCOBHO
BUKOPUCTAHHS TEPMiHIB <«IIpaBOBHH  CTaTyc», «IpaBOBE MOJOXKEHHS», «IPaBOBE
CTaHOBUIIIE®.

Binburictb BueHMX CXUISIOTbCA IO OTOTOKHEHHS LMX MOHATH. Tak, M.[.Mary3o0B,
0O.B.Manbko BH3HAYAIOTh CYTHICTH MPABOBOTO CTATYCy OCOOM SIK FOPUAWYHO 3aKpillIeHe
nojiokeHHst moauHu B cycninbeTBi [1, €.183]. O.B.CkakyH Hamojisrae Ha TOMY, LIO LE
CJIOBa-CIHOHIMH, i BOHM €THMOJIOriyHO 36iratothes [2, €.378].J1.J1. BoeBomin Bkasye, 110
MPaBOBMIA CTaTyC 0COOM — Iie Miclle JIFOJMHU B CYCHiILCTBI Ta aeprkasi [3, €.50]Tta 3a3nauvae,
10 3a MiJICyMKaM# aHalli3y KOHCTHTYIiH OKpeMHX KpaiH MpHIIIOB 0 BHCHOBKY, LIO MPH
3aCTOCYBaHHI MOHATH «CTATYC», IOJOKEHHS, KCTAHOBUILE» Ta iHIINX MOIOHIX KaTeropii,
sKi BU3HAUarOTh Miclle cy0’ €eKTa MpaBOBOrO CHiJIKyBaHHS, OKPiM BUHATKOBUX BUMAJKIB, MiX
3raJlaHUMU TepMiHaMK He poOuThes Oyab-sIKKUX BiaMiHHOCTEH [3, €.12].

Jleski HayKOBIIi BiACTOIOIOTH TO3UII0 MPO JOUIIBHICT PO3MEXKYBaHHS TOHSTH
«MpaBOBUI CTaTyc» 1 «IpaBoBe MojiokeHHs». 3okpema, M.B. Bitpyk, Bigokpemitoroun
MpaBOBE MOJIOKEHHS BiJl MPABOBOTO CTATYCYy, XapaKTepU3ye MOJIOKEHHS K OIbLI LIUpOKe
MOHATTS Ta HABOAUTH Taki HOro eNeMeHTH: TpPaBOBUil CTaTyc, TPOMAISIHCTBO,
npaBocy0’ €eKTHiCTh, opuanuHi rapantii [4, €.40].Bin Hamossirae, 1110 MpaBOBE MOJOKEHHS —
Lle y3arajlbHIOKOYa KaTeropis, L0 PO3KPUBAE BCi €IEMEHTH 3aKpiljieHOro B MpaBi CTaHy
0co0M, AKi 3HAXONAThCS MiK COOOH Yy BHM3Haue-HUX 3B’SI3KaX Ta B COL[aJIbLHOMY TlJIaHi
00yMOBJIEHI TUM MiclieM, KOTpe 0coba 3aiimae B cucTeMi cycninbHuX BigHocuH [4, €.10-11].
3a mymkoro O.l. XapuToHOBOi, HaBIMakW, MPABOBUIl CTATyC AaCOLIIOETHCS i3 CTaOiNBHUM
MpaBOBUM CTaHOM CY0'€KTa, a MpaBOBE TIOJOXKEHHS 3MIHIOETbCS B 3aJICKHOCTI BiJl
MPaBOBIIHOCKH, B SIKMX BiH Oepe yuacTs [5, €.71].
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3a migcyMKamM aHaji3y 3acTOCyBaHHS BKa3aHWX TEPMiHIB MPW MPOBEAEHHI HAYKOBHUX
JIOCTi/PKEHb TAKOXK HE MOYXKHA JiTH OJJHO3HAUHOTO BUCHOBKY MPO MEXi BUKOPUCTAHHS LIUX
MOHSITh.

30Kkpema, TepMiH «IpaBOBE CTAHOBHIIE» OYyJIO BHKOPHUCTAHO B Ha3Bax JAWCepTauiifHuX
nocnimpkeds 1.B.Jlykau «IpaBoBe cTaHOBHILE XOJJAMHIOBUX KOMMAaHil 3a 3aKOHOJABCTBOM
VYkpainu», O.B.1lepOunu «lIpaBoBe cTaHOBHIIE aKI[iOHEPIB 3a 3aKOHOJABCTBOM Y KpaiHU»
Ta Jedknx iHmWMX. [lpm mpoMy 3a aHaii3oM 3MICTy BKazaHMX aBTopedepaTiB CTae
3pO3YMINTNM, 10 iX aBTOpH € MPUOIYHNKAMH JYMKH PO OTOTOKHEHHS TOHATH «CTaTyc» Ta
«TIOJIOKEHHSI».

TepMiH «paBoBUii cTaTyc» AOCUTh YaCTO BUKOPUCTOBYETHCS B Pi3HMX rajiy3sx Mpasa.
30kpemMa, BKa3aHWii TepMiH OyJI0 BUKOPUCTAHO B HAa3BaX MUCEPTALifHUX JOCIiIKEHb 10.10.
Oanbuis  «IpaBoBMii cTaTyc MiCbKOro rojioBu B YkpaiHi», €.B.0ynaroBa <«{IpaBoBuii
CTaTyC YCTaHOBHU SIK Y4YacHMKa rocrofapchkux BigHocun», JI.B.Bunapa «[IpaBoBuii cratyc
IOPUAMYHUX 0cCi0, 3acHOBaHMX jepxkaBoro», [.51.3asaus «lIpaBoBmii craryc oGmacti B
VYxpaini», M.I".IcakoBa «lIpaBoBmii craryc mianpremcTBa sk cy0 €kTa TOCMOAAPIOBAHHS»,
JI.J1.JTabencobkoi «[IpaBoBuii ctatyc aemyTaTiB MicueBux paa», [.B.Hazaposa «lIpaBoBuii
cratryc Bumoi pagu roctuuii», O.M.Spouenka «lIpaBoBuii craTyc CTOpiH TpYAOBUX
MIPABOBiTHOCHH» Ta NESIKHUX iHIINX.

Crning 3ayBakuTH, IO cepel BkasaHuX poOiT y mocnmimkennsx JI.JI.JlabeHcbkol i
1.B.HazapoBa TepMmiHN «IIpaBOBHil CTATyC» i «IIpaBOBE CTAHOBHIIE» BUKOPUCTOBYIOTBLCS 5K
ToTOXHi. 30kpema, [.B.HazapoB y auceprauiiiHoMy nociiJykeHHI TOXOAUTh BUCHOBKY, IO
HOPMaTHMBHO-TIPaBOBE BHU3HAYEHHs MOJOKeHHs Buimoi paam roctumii B cuctemi nepskaBHOT
BJIaid BXOJUTh J0 CTPYKTYPH [TPAaBOBOrO cTaTycy Buiioi paau roctuii [6, €.14],106T0 BiH
€ TpUOIYHUKOM PO3MEXYBAHHS LIMX MOHSTH, MPUUOMY y3araJbHIOUMUM MOHSTTSAM BBa)Kae
cTaryc.

«[TpaBoBe MOJOKEHHI» BUKOPUCTOBYETHCS K CHHOHIM TEpMiHY <«qIpaBOBHil cTaTtyc» y
pobori [.4.3asusa. M.I.IcakoB, O.M.fpollieHKO BUKOPUCTOBYIOTH SK CHMHOHIMM BCi TpH
TEepMiHM: <«IpaBOBUI CTAaTyc», <«IpaBOBE CTAHOBMILE», <«IpaBOBE MOJOXKEeHHI». Tak,
O.M.SpolueHko, HagalouM BHU3HAYEHHs MPABOBOIrO CTAaTycy, BKa3ye, L0 «le BU3HAHUM
HOpPMaMu TIpaBa MpaBOBHi cTaH cy0’ €kTa TpaBa, KW BimoOpakae HOro cTaHOBHINE Y
B3a€MOBIZIHOCHHAX i3 iHIIMMU Cy0’ ekTamu TipaBa» [7, C.8].

A B Jguceprauiiinux gociimpkenHsx JI.B.Bunapa i €.B.OynaroBa B3arami He
BUKOPHCTOBYETHCS HIIMX TEPMiHIB, KpiM TEpMiHYy <«qIpaBOBHI CTaTyc», IO BKa3zye Ha Te,
U0 BOHM € MpUOIYHUKAMU pO3PI3HEHHS BKA3aHUX MOHATb. PO3MEXOBy€e MOHATTS
«CTAHOBHMILE» i «CTATyCc» i 10.10.0asbllili, BUKOPUCTOBYIOUM MepUIMii TEPMiH Y BU3HAUYEHHI
MicCIIsI MiCBKOT'O FOJIOBH y CUCTEMi OpraHiB MiclIeBOro caMoBpsiLyBaHHs [8, €.12].

B nocnimkeHHAX MpolecyanbHOro CIpsMYBaHHS TaK0K HEMAE UYiTKOI TePMiHONIOTIUHOT
BU3HAYEHOCTi: MpM JOCHi/PKEHHI y4YyaCHMKIB pi3HMX BHJIB CYJIOUYMHCTBA aBTOPH
BUKOPUCTOBYIOTh TEPMiHM «fIpoliecyaiibHe craHoBuine» (B.B.Banuspuyk «IporecyanbHe
CTaHOBHIIE 0COOH, siKa MPOBAAUTD Ji3HAHHAY), «ipouecyaibuuit craryc» (O.1.JIuTBuHUYyK
«[TpouecyalbHHI CTAaTyC CITiUOTr0 B KpUMiHATIBHOMY Tpolieci YKpaiHu»).

OpnHoyacHO Jesiki JTOCHiJHUKM BBaKAlOTh 32 MOJKIIMBE KOPHUCTYBATHUCS TEPMiHOM
«IpaBOBHUII CTaTyc» i Al XapaKTepHCTHKHM TeBHOro ydacHuka npoiuecy (O.B.6enbkoBa
«[TpaBoBHii CTAaTyC CBijIka B KpUMiHAILHOMY Mpotieci Ykpaiuu»). [Tpu upomy O.B.6enbkoBa
y CBOEMY JOCIHi/DKeHHI YiTKO BH3HAYae, L0 TEPMiHW <qIpaBOBHil CTaTyc» i «IpaBOBe
CTAHOBMLIE» BUKOPUCTOBYIOThCS SIK TOTOXHi, OCKIJIbKH Ui MOHATTS 38 CBOEIO €TUMOJIOTIELO €
cunoHiMamu [9, €.10]. BkazaHa JOCHIIHWI JOCHThH IIMPOKO PO3YMi€ TPABOBUI CTaTyC
0co0M SIK CHCTeMy COLianbHO MPUMYCTUMUX, HOPMATHBHO 3aKpilJIeHNX Ta rapaHTOBAaHWX
ABTOPUTETOM JIepiKaBU MOJKIIMBOCTEM 0co0M sik cy0’ ekTa rnpaBoBigHocuH [9, C€.9]. BBaskaemo
BKa3aHe BU3HAUEHHsI 3aHA/ITO IHIUPOKUM TIYMAUSHHSAM 3MiCTy MOHSTTS «IIPaBOBUIi CTATyC».

O.I' JOukeBUY BUKOPUCTOBYE TEPMiH <dIpolecyalibHO-TpaBoBuii craryc» [10, c€.10-
103], maroun Ha yBa3i mpaBa Ta 00OB’sI3KM TEBHOrO yyacHHKa B mpoueci. [TpoTe, 3 Hamof
TOYKH 30pY, BUKOPUCTAHHS JJAHOTO TEPMiHY MOXJIMBE BUKJIIOYHO Y BUMAJIKY KOMIUIEKCHOTO
PO3KPUTTS i MpaBOBOro, i NpolLecyalbHOro craTyciB ocobu. Hampuknaa, BBakaeMo
OOTPYHTOBaHMM BHKOPWCTAHHS JAaHOTO TEpMiHy I JOCHiIKeHHS (isudHoi ocobwu,
OCKiJIbKH, 3 0JJHOTO OOKY, (hi3nuHi 0cOOM MOXKYTh BCTYNAaTH B OYy/b-sIKi MPAaBOBIAHOCHHH, 110
He cyrepevaTb YNHHOMY 3aKOHOJIABCTBY, a 3 iHIIOro 0oky, B mpoiiec ¢iznyHa ocodba Moxe
BCTYIUTH B KOCTi MO3MBayva, BiJiNoBijaua, TpeTboi
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oco0w, IHIIOTO ydyacHWKa CTHpaBW, i B KOXKHOMY 3 LMX BHUIMaJKIiB BKazaHa ocoba HaOyBae
MEBHOTO TPOLECYATBHOTO CTATyCy. | SIKIIO 3ifiCHIOBATUMETBCS OCHIIPKEHHSI B3a€EMOBIUIUBY
y4acTi (izuuHOi 0coOM B MPaBOBITHOCHMHAX i BU3HAUEHHS 11 MiCIl B CUCTeMi YYacHHUKIB, TO B
TaKOMY IOCIHi/DKEHHI IITKOM HMOBIipHO MOXe OYTH BUKOPHCTAHO TEPMiH <«IIpOleCyallbHO-
IIPABOBUI CTATYC».

CepeJ1 BUCHHX CIIOCTEPIraeThCsi TAKOXK 1 HAMPSMOK YXUJIEHHS BiJl BU3HAUEHHS TEOPETHY-
HHUX MHUTaHb (OPMYIIIOBaHHS MPABOBOTO (pOLECyalbHOr0) CTAaTyCy (MONOKEHHS) LIIAXOM
(dopmymoBaHHs MpoOjeMH B OibII 3aralbHOMY BHIVIAAI (HampWKiam, aucepTariitHi
nocnimkenas O.B.AuminoroBa Ha Temy: «[IpaBoBe perysoBaHHS y4acTi TpoKypopa B
aJMiHICTPaTUBHOMY CYAOUMHCTBI LIOAO 3aXUCTy TMpaB Ta CBOOOA TPOMAASHUHA,
M.A.Manetnua Ha TeMmy. «}pi3nyHa ocoba, 3alikaBlieHa y PO3MIAAi CIpaBH, K yYacHUK
rOCMoJapChKOro mpolecy», fKi B3arajli He aHali3yroThb MNpobiieMy MpaBoBoro abo
npolLecyanbHOro CTaTycy).

[Iono ocTtaHHbOi POOOTH, TO, HAa HAWy AYMKY, TeMy IUCEepTaLiliHOro OCHiIKEeHHs
«(pizuyHa ocoba, 3allikaBieHa y po3MIAli COpaBH, sIK YYACHUK FOCHOAAPCHKOTrO MpOLECy»
c(opMyITEOBaHO HEKOPEKTHO, OCKiIbKM HeMae TaKOro YYacHHWKa Mpolecy, sk «pizmuHa
ocoba» — B mpoleci (izuuHa ocoba Moxke BUCTYMaTH B SKOCTiI MO3MBaua, BiANoBinaua,
TpeTbOi 0co0M, Mepeksajaya, CyAO0BOrO eKcHepTa, [0CcaJoBOoi 0co0u MiANPUEMCTBA,
opradizaiiii abo iHIIOro opraHy.

[Topsim 3 BHU3HAHHAM TOTOXKHOCTI TEPMiHIB <«IIpaBOBE TIOJIOKEHHS» Ta <IIpaBOBE
CTAHOBHIIE», BBAKAEMO, III0 TEPMiH «IIPABOBHUIl CTATyC» Mae caMocTiiiHuit 3micT. OcTaHHE
MOHATTS € OiNblI BY3bKMM Ta BKJIOYAE JMIIEe MpaBa, OOOB'SI3KM Ta BiANOBiAAJIbHICTS.
ITpaBoBe mojiokeHHs1 (CTaHOBHIIE) € OiIbLI HIUPOKUM, 00’ €MHUM MOHSTTSIM Ta BKJIFOYAE
TaK0X MPaBOCYO’ EKTHICTh, MiClle B CUCTEeMi, MPUHIUIIM, TApaHTii peasizallii i 3aXucTy npas.

B npouecyanbHiii cdepi moxe OyTH TpaHc(HOPMOBAHO JIUIIE TEPMiH «IPaBOBHIA CTATyC»
— B «IIpoliecyalbHUi CTaTyCc», 110 BKJIHOYAE MpaBa, 000B’ I3KK Ta BiAMOBiAALHICTh 0OCOOU B
nporeci. To0To, MpaBoBHWif CTAaTyC BiIHOCHO TPOLECYAbHOTO CTaTyCy BHCTYIA€E SIK
3arajibHe Ta cleuiajibHe.

[loao TepMmiHy «IpoLecyanbHe MOJOKEHHS», TO BBaXKAEMO MOMKIIMBMM BHKOPUCTAHHS
JAHOTO TIOHSTTS JIWIIE BiHOCHO BHW3HAYEHHS MICIs TEBHOI OCOOM B CHCTeMi CyO €KTiB
(yuacHukiB) mponecy (mpoliecyajibHe TMOJOXKEHHS aJlBOKaTa K TpeJCTaBHUKA CTOPOHU Y
CIpaBi, MpolecyaibHe MOJIOKEHHS CYI0BOT0 eKCrepTa B npoleci), To0To, y BUMaKax, KOJIu
HEeoOXiZIHO BHU3HAYUTUCA 3 KOJOM Ta 3MICTOM B3a€MOBiITHOCMH KOHKPETHOIO Y4acHHKa
MpoIIeCy 3 iHIMNMHU Y9aCHUKAMHU.

3 1poro MpUBOMY ILiKaBOW € mo3ullis Ta oOrpyHTyBaHHs O.lJIuTBUHYYKa TMpo
«piBHO3HAYHICTH 3a 3MICTOM» TOHATH «IIpOlleCyalbHUN CTaTyc» i <«aIporecyaibHe
MOJIOKEHHS. BUXOSUHN 3 KOHTEKCTY, CTHJIICTUYHOI IIepeBaru MOJKHa BUKOPUCTOBYBATU Te
9y iHIIe caoBocnoiaydeHns [11, ¢.17].

Bkazanuit aBTop po3rismae MOHSITTS <IIPOLECYAbHUN CTAaTyC CIAYOTO» SK CHCTEMY
3aKpiMJeHUX Yy KpHUMiHaJIbHO-MpoLeCyalbHOMY 3akoHi (yHKIiK, mnpaB i 000B'A3KiB,
npolecyanbHUX TapaHTiii MisIbHOCTI Ta BiAMOBIZATBHOCTI CJIJUOTO 3a TOPYIIEHHS HOPM
L[LOTO 3aKOHY, 110 BifjoOpaxkae HOro ghaxmuune noaoANCeHHSA Y 83AEMOBGIOHOCUHAX 3 THULUMU
YUacHUKamMu KpUMIHAILHOTO MPOLIECY B XOJi MPOBAKEHHs J0cynoBoro ciifctea [11, €.17]
(Buninexo muoro —T.C.).

AHani3yroun BkazaHy JediHiuito, ciii 3BepHYTH yBary Ha Te, IO aBTOp 3BOJUTH
cucrteMy (yHKIi#, mpaB, 000B’A3KiB, rapanTiili Ta BiANOBiTATBHOCTI O BU3HAYCHHS MiCIIs
yUYacHHUKa MpoLecy cepel] iHIIMX YUaCHMKIB. X04a, Ha Hallly TyMKY, MpoLecyalbHUii cTaTyc
yYacHUKa MpolLiecy — Iie Te cTabiibHe, UMM HaIiJIeHNH y9acHUK B MPOIIECi i 0 He 3aJIeKUTh
BiJl B3aEMOBIZJHOCUH 3 iHIIMMH yyacHMKaMH y crpaBi. Oe3nepevyHo, BCi YYaCHUKU CMpaBu
3HAXONATHCS Y 3B’ 3Ky MiXK COOOFO IJIsl JOCSITHEHHS CITITBHUMHU 3yCHIUTSIMU METH PO3TIISILY
crpaBy — 1 BUpillIEHHs Ta BUHECEHHS MiJICYMKOBOTO akTa. [IpoTe, He MOYKHA FOBOPUTH PO
Te, 110 HasBHICTb Y Y4acHMKa Mpoliecy npaB OpaTH yyacTb y ClpaBi, HalaBaTH MOSICHEHHS Ta
JIOKa3u, OpaTw y4acThb y JOCIHiKeHHI IOKa3iB, 03HAHOMITIOBATHCH 3 MaTepiajaMu CIpaBu
muiie  «BimoOpakae iioro (akTU4yHe TOJIOKEHHs Y B3a€MOBIAHOCMHAX 3 iHIIMMU
yuacHuKamu». Tak, Oyab-IKkuii y9acHUK Tpoliecy 30008’ i3aHNli BUKOHYBATH BKA3iBKU CYY,
MOBaYKHO CTABUTHUCS A0 IHIUMX YYACHHUKIB Mpouecy Ta iH., OHAK Lieé He BU3HAyae ioro
(hakTHUHE MOJOKEHHS y B3a€MOBITHOCHHAX 3 HIIMMH yYaCHU-
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kamu. TOMy He MOXXKHa TIOTOJMTHCS 3 TaKMM BH3HAYCHHSM MpOLECYalbHOr0 CTaTycy Ta
OTOTOKHEHHSIM TEPMiHIB «TIpoLecyabHUI CTATyC» Ta <«IIpoLieCyallbHE MOJOKEHHS».

BpaxoByroun BuIe3a3HaueHe Ta BHU3HAYAIOYM CHIBBiJHOLICHHS <dIPOLECYabHOTO
MOJIOKEHHSI», IPABOBOIO CTATYCY» Ta «IIPOIECYaTbHOTO CTaTyCy>, CJIiJl 3ayBaKUTH, 1110, HA
Hally JyMKy, MpolecyajbHe MOJIOKEHHs cy0' €KTa He € CKIIaJOBOK aHi MpaBoBOTrO, aHi
NpoLEecyaibHOro CTaTyCy y4acHHMKa MpoLecy.

Tak, ¢izuuHa ocoba anpiopi Mae MeBHi MpaBa Ta MOXJIMBOCTI, He MOB' A3aHi 3 CYJOBUM
NpOLIECOM, BOJIOJIi€ TIPaBO- Ta JIi€3ATHICTIO, siKi BOHAa Ha0yBae /10 BCTYITY B CyJIOBHiT Ipoliec
i He3aJIe)KHO BiJl HBOTO. ["ocroaapebkuii cyn mpu 3alydeHHi GpiznuHoT 0coOu B Mpoliec Julie
nepeBipsie HasBHICThL y 0OCOOM MpaBoCyO €KTHOCTI, IO BKa3zye Ha Mo3anpoliecyalbHUii
XapakTep JaHOi BIacTUBOCTI (hizUYHOT 0coOu.

BerynuBiim B mpoliec, Hanpukia, B 0codi mozupava, izuuHa ocoda HabyBae mpoiecy-
aNbHUM cTatyc mo3uBada (BCi mpaBa, 000B SI3KM Ta BiANOBIAATBHICTh OyIb-IKOr0O MO3MBavYa
B TOCIO/APChbKOMY IMpOILECi) Ta MEBHOrO MPOIECYaJbHOIO TOJOXKEHHS BiJHOCHO iHIINX
YUYacHHKIB CyI0BOTO MPOLECY.

ToMy ciig BU3HATH, [0 MPaBO3JATHICTH Ta Ji€3MaTHICTh (izmyHOl ocobu  (sKi
BUHUKAIOTh BiJMOBITHO 3 MOMEHTY HapoOJKeHHs Ta JOCSATHEHHs IeBHOTrO BiKYy), fK i
npaBocy0’ €KTHICTh Cy0'€KTa TocrojaproBaHHs (SKka BUHUKAE B MOMEHT MOro Jep)kaBHOT
peecTparii) Hajexarb [0 CKJIaJy MpaBOBOIO TMOJIOXKEHHS. BcTymarounm B KOHKpETHi
MPaBOBiITHOCKHN, OOWpPArOYM KOHKPETHi BHMIM TOCMONAPChKOI MisbHOCTI (HAmpHUKIIaI,
yKIIaJJalou JOTOBIip MOCTAaBKH), OCOOM HAMiNAIOTb- € TEBHUM IPABOBUM CTaTyCOM
(mpaBamu, 000OB’sI3kaMH Ta BiNMOBINATBHICTIO 3a HEBMKOHAHHS OOOB’SI3KiB 3a JIOrOBOPOM
NOCTaBKH), a NPH BCTYNi B MpOLEeC 3alleKHO BiJl TOro, SKMM YYacHMKOM IpOLECy CTa€e
BKazaHa oco0a — BiZIlOBiJHUM MPOLeCyalbHUM CTaTyCOM.

ToOTo, mpaBoBe TIONOXKEHHS HasBHe B 0coOM B OyAb-skuii MOMEHT 4acy, a
npolecyanbHe TMOJIOKEeHHsS, TpaBoBuii abo TpolecyalbHUil cTaryc — TpH BCTYMi B
npaBoBinHOCHHN (MaTepiaibHi a00 MpolecyanibHi).

[pu 1poMy CIliji 3ayBa)KWTH, 1110, OCKIJILKH BCTYI Y TPABOBiIHOCHHM MOXIIMBHUI SK B
aKTHBHIil Qopmi (Hanpukiaj, yKIaJaHHS JOTOBOPY, MOJAaHHS MO30BY T03MBa4YeM), TaK i B
nacuBHilt ¢opmi (HampukiIazd, SKIIO BiINOBiZay MO crpasi B3araji He 3'IBUBCS B MPOLIEC Ta
He HaJlaB )KOJHOT'0 IMOSCHEHHS IO CIpaBi), TO MPaBOBHi i MpollecyalbHUIi CTaTyC O3HAYae
JMLIe HaiJIeHHs eBHUMU TpaBaMu cy0’ €kTa, alie He 3000B’ i3aHHS HUMH KOPHUCTYBaTHCS. 3
iHoIoro OOKY, TOCMOAAPCHKUI CyJl MOYKE BCTAHOBUTH OOOB'S30K BMKOHAHHS MEBHUX iif
(1BKa B cymoBe 3aciiaHHs, HaJlaHHS EKCIIEPTHOIO BUCHOBKY, TOIIO), HEBMKOHAHHS SKUX
MOKe TPUBECTH JI0 HEraTUBHUX HACHIKIB.

Crij 3ayBakuTH, 10 3 THTAaHHA CTPYKTYPU MPOLECYaJbHOIO CTaTyCy TaKOXX HeMae
enHocti gymok. Tak, O.0.BoHmapeHKo O CTPYKTYpH MPOLECYalbHOTO CTAaTyCy BKIHOYAE
nmpolecyalibHi MpaBa, TapaHTii mpolecyallbHUX TMpaB, MpolecyaibHi 000B'A3KM i
PETPOCIIEKTUBHY BiIMOBIAAJIBHICTD 3a X HeBUKOHaHHA [12, C.6]. O.LJIuTBHMHYYK BKIIOYAE
JI0 CTPYKTYpHW TIpoliecyalbHOro craTycy (GyHKIil, mpaBa Ta 00O0B si3kM, MNpoliecyalbHi
rapaHTil IisUTbHOCTI Ta BiMOBIAaIBHICTh 3a TIOPYIIEHHS HOpM 3akoHy [11, C.6].

A.€TonyboB  BBakae, IO HOro CKIAJOBUMH €. cy0 €KTHBHI mpaBa (cBOOOIM),
FOPUINYHI 000B SI3KM Ta 3aKOHHI iHTepecH ocodu [13, €.8]. BkasaHna mosuilis € mikaBoro 3
OrJisily Ha Te, 110 3aKOHHMI iHTepec € «IBUTYHOM» OCOOM y crpaBi, i cucTemMa mpaB Ta
MOXJIMBOCTE! MEBHOIO yYacHHWKa Mpolecy MOBHHHA OyIyBaTHCS, BUXOISYU 3 3aKOHHHX
iHTepeciB Takoi ocoOu. [1poTe, He 3aBXKAM B MpolleCyaTbHOMY 3aKOHOAABCTBI YKpaiHu OyJio
BCTAHOBJICHO MOXKJIMBOCTI 3aXMCTHTH CBOi MpaBa oco0aM, siki 3 He3aJeKHUX BiJ] HHX
o0OcTaBUH He OyJM 3allydeHi B mpoliec B mepiuiii iHcTaHil. JIuie B Xoai cyoBoi pedopmu
2001 poxy BOHM OTpUMAaJM MpaBO MOJABATH KacalliliHi ckapru, i TiJibkh B XOZi CyIOBO{
pedopmu 2010 poky — oTpuMalid MOXKIMUBICTh iHilliFOBaTM Mpolec amnemsiiiiHoro
ockapxeHHs. [lpoTe, 3akOHHUWI iHTepec LMX Oci0 B OTpUMaHHi BKazaHOro mnpasa OyB
HasBHUIA, TOMY 3 4aCOM Take MpaBo OyJI0 BCTAHOBJIEHO Ha 3aKOHOJaBYOMY PiBHi.

3 iHmoro OOKy, MpolecyalbHUIi CTaTyC — Il 3aKOHOJAaBYO BCTaHOBJIEHE KOJIO
MOXJIMBOCTEH TEBHOTO yYacHHMKa Tpollecy. | 3aKOoHHi iHTepecH He HajeXaTh JI0 TaKoro
KOJIa, a JIMIIe € HANpsSMKOM YJIOCKOHAJICHHsSI 3aKOHOAABCTBa Ta METOM, JJIs 3aJ0BOJICHHS
kol ocoba BCTymae B Mpoliec.
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BucnoBku. Ha mifcrasi BuiieBka3aHoro Clif MiiCyMyBaTH, IO MPABOBE MOJI0KEHHS
(cTaHOBHMILE) € HAWOINBLI LIMPOKUM TIOHSTTSM Ta HasBHE B 0COOH B OYb-KHMii MOMEHT
yacy, a mpoLecyaibHe OJIOKEHHS, IpaBoBUii a00 MpoLecyalbHUii CTaTyC —NpU BCTyIi B
npaBoBigHOCHHM (MaTepianbHi a00 mpoLecyasbHi).

[TpouecyanbHe MOJOXKeHHS BU3HAYAE MiCIle yHacHNKa B CHCTEMi yUaCHUKIB MpoLecy.
[IpaBoBwii i mporecyaabHNUI cTaTyc BKIIOYAIOTH MPpaBa, 000B’ I3KU Ta BiAMOBiMANBHICTE 32
HEBUKOHAHHS 000B’ S13KiB, 10 BHHUKAIOTH B XO/Ii YUacTi BiATIOBIIHO B MaTepialbHIX a00
NpoLeCyalbHUX NPaBOBIAHOCUHAX.

JlowinbHUM BUTA€ThCS YHI(iKYBaTH BUKOPUCTaHHS JOCIIKyBaHOT TepMiHOJIOTIi B
MarepiabHOMY Ta MpoLecyalbHOMY MpaBi I YiTKOTO OKpeclieHHs 00’ €KTy Ta MpeMeTy

JOCITiDKEHb.
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O COOTHOUMIEHWUU ITOHSITHUSA «ITPABOBOT'O
CTATYCA» 1 CMEXHbBIX KATEI'OPUU

Pe3ome
B crarbe vccnenyeTcs COOTHOLLIEHUE MOHATHI «IIPABOBOI CTaTyC», «IpaBOBOE MOJIOXKE-

HHE», a TAKXKE <TIPOLECCYaNTbHBII CTAaTyC», «IpoLeccyalbHOe MookeHne». OD0CHOBBIBACTCS
1eneco00pa3HOCTh pa3rpaHUUueHNs] IOHATHI «CTaTyc» U «I1oyioxkeHue». [Ipeanaraercs yHu-
(buKaLWs UCTIONB30BAHUS UCCIIEyeMOM TEPMUHOJIOTHH B MaTePUaIbHOM M MPOLIECCyalbHOM
npase JJIsl YeTKOTO oTpeesieH!s: 00beKTa U MpeAMeTa HCCIeIOBaHU.

Kunrouesble ciioBa: HpaBOBOﬁ CTaTycC, NpaBOBOC MOJIOKEHUE, HpOHeCCYﬁJ’[BHLIﬁ cTartyc,

TMPOLIECCYANTBHOE TONIOKEHHUE.
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ABOUT THE CORRELATION OF THE NOTION OF
«LEGAL STATUS» AND RELATED CATEGORIES

Summary

The article deal with the correlation of the notiaisclegal status», «legal position»,
«legal condition», «procedural status», «proceduwaltion», «procedural condition». The
reasonability of the equation of the notions of sipon» and «condition» as well as distinction
of the notions of «status» and «position» is greagnd he author proposes to unify the use
of the terminology in question in the material gmdcedural law in order to determine the
objects and topics of legal studies in future.

Key words: legal status, legal position, legal condition, graral status, procedural
position.



