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ITPABA YEJIOBEKA U CYBEPEHUTET I'OCYJAPCTBA

JloKTpuHY CcyBepeHUTEeTa BBEJ B MOJUTHUECKYIO HAYKy (hpaHIly3-
ckuii meiciiutens XKan boaen B cBoeit pabore «lllects KHUT O pecity-
ommke» (1576). bonen ompenen CyBEpeHUTET Kak aOCOJTIOTHYIO U
MMOKU3HEHHYIO BJIACTh B TOCYIApCTBE, MPUHAIICKALIYIO Yallle BCEro
MOHApXy WIH, B 00Jee PeAKUX CIydasX, apUCTOKPATUU WM HAPOIY.
[Toznuee I'yro I'pomuit oTaenun CyBEpPEHMTET TIOCYyIapCTBa OT
CYBEpPEHHUTETa KOHKPETHOTO HOCHUTENSI TOCYJapCTBEHHOW BJIACTH M
COBOKYIHOCTH KOHKpPETHBIX ero mpae [l]. Pa3znenenme mnousTui,
XapaKTEePU3YIOUIUX Pa3JIMYHBbIC TMOJUTHUKO-TIPABOBBIC SBJICHHS BEP-
XOBEHCTBA TOCYJapCTBEHHON BJIacTU M IOJHOBJIACTHS, IO3BOJIUIO
paccMaTpuBaTh CYBEPEHUTET HE KaK CBOMCTBO TOCYJApCTBEHHOU
BJIACTH, @ KaK CBOMCTBO, CYILIECTBEHHBIN ITPU3HAK I'OCY1apCTBa.

CeroniHsl rocy1apCTBEHHBI CYBEPEHUTET — 3TO MPUCYILEE TOCy-
JApCTBY BEPXOBEHCTBO HA CBOEW TEPPUTOPUU W HE3aBUCUMOCTH B
MEXIyHAPOAHBIX OTHOIICHUSX.

[TpuHMIT HEBMEIIATEILCTBA BO BHYTPEHHHE JI€Jia TOCYIapCTB Ha
nporspkeHMM  XIX-XX BEKOB HEM3MEHHO BBICTyNAl B KayecTBE
OCHOBOIIOJIAraloIero NPUHIIMIA OTHOIIEHUH MEXIy rocyJapCTBaMH.
B mnocnennee BpeMsi CMBICIOBOE HAIIOJIHEHUE CYBEPEHUTETa IIO-
creneHHO MeHsercs. Konen XX — Hauyano XXI BekoB okazanuch
O03HAMEHOBAHbI CTPEMHUTENBLHBIM Pa3BUTHEM MPOIECCOB II0Oanu3a-
UUA U CYIIECTBEHHBIMH H3MEHEHMSIMU NpPaBUJI WUIPhl B MHUPOBOMU
MOJIUTUKE U TTI00ATHHON YKOHOMUKE.

Jlroboe pemMokpaTHUecKoe TOCyIapcTBO, B YACTHOCTH, U YKpauHa,
BHYTPH CTPaHbI 3aBUCUMO OT MHEHHMSI T'paKJaH, COLMAIIbHBIX TPy U
WX  HEroCyNapCTBEHHBIX  oOpazoBanuii.  OmnpeneisionyM B
JeSTEIbHOCTH OPTaHOB FOCYJaPCTBEHHOM BIACTH Y KpauHbI SIBJIS -

© Kysnemnosa 3. B., 2013 121



IOTCsI TIpaBa M CBOOO/IBI YEIOBEKa U TpakaaHuHa (4. 2, ct. 3 OcHOB-
HOro 3akoHa YKpauHbl). B MeXIyHapOAHBIX OTHOIICHHIX
rocynapctBo Oeper Ha cebs 00s3aTenbCTBA CUUTATBCS C
OOUIETPU3HAHHBIMU ~ HOpMamMH  MEXJIYHapOJHOIO  IMpaBa, C
3aKJIIOYEHHBIMM UM Joropopamu. Tak, corjgacHo CT.
Koncturynun  Ykpaussl  «JledcTByromue  MEKIyHApOIHBIE
JIOTOBOPBI, ~ COIJIacM€ Ha  00sA3aTENbHOCTb  KOTOPBIX  JIaHO
BepxoBHoil Panoli YkpauHbl, SBISIOTCA 4acTblO HAlUMOHAJIBHOIO
3aKOHOJATEIbCTBA Y KPAUHBL.

3aKJII04EeHNE MEXAYHapOAHBIX JIOTOBOPOB, IPOTHUBOpEYAILIUX
KoHcturynun YkpauHsl, BO3MOXKHO TOJIBKO ITOCJIE BHECEHHS COOT-
BETCTBYIOIIMX U3MEHEHUHN B KOHCTUTYIIUIO Y KpauHbI».

AHajau3 MHOTOYMCIIEHHBIX MEXIYHAapOAHBIX JOKYMEHTOB I10
[IpaBaM IOKa3bIBa€T, YTO B COBPEMEHHOM MEXJyHAPOJIHOM IIpaBe
MMEeTCsl YHUBEpCajbHas HOpPMa, B COOTBETCTBUU C KOTOPOH
rocynapcrBa o0s3aHbl yBaXkaTb M COOJIIOJATh IpaBa YeJIOBEKa U
OCHOBHBIE CBOOOIBI JIJIs1 BCEX, O€3 pa3iuuusi pachl, 1mojia, sA3blka U
pENUTUH.

Camo mo ce0e TMOHATHE «IIPAaBO YEJIOBEKa» MPOXOIUIO
JOCTATOYHO JIOATYI0 MCTOPUIO CBOETO YKOPEHEHMs, IpHYEM
HaYMHAJIOCh 3TO JIEUCTBUTEIBHO KaK HEKas JINTAPHOCTbD.

OauH M3 caMbIX MEPBBIX 3aKOHOAATENbHBIX akTOoB — Kopaekc
koposeBcTBa JleoH, 1198 rog — ToibKO IBOpsiHAM JlaBajl IpaBoO HA
3aIuUTy ce0sl M CBOETO MMYIlleCTBA. 3HaMEHUTas aHTTuiickas Benu-
Kasi XapTus BoJibHOCTEN 1212 roma — yCTaHOBIIEHHIO 3aKOHHOCTH,
MPaBONOPAJIKA U TAPAHTUAM JIMYHBIX NPAaB HACEJIEHUS B paMKax
«obmrero npasay». bune o mpaBax 1689 rona — axT, AeKIapUpyro-
I paBa U cBOOO/BI MOJAAHHOTO U YCTaHABIUBAIOIIUI HACIe0-
BaHue KopoHbl — cTasn 0JHUM U3 MEPBBIX JOKYMEHTOB, IOpUAHYE-
CKU YTBEpPAMBIIUX MpaBa 4eJIOBEKa.

U tonpko BeceoOmas nexmapanus o mpaBax dyenoBeka 1948 rona
U TIOCJIEIOBABIINE 32 HEH HEKOTOPbIE JOKYMEHThI BBEJIM U YCTaHO-
BUJIM MpaBa 4YeJI0BeKa JJIsl BCeX.

Ecnu mMb1 TOBOpuM 0 (paniy3ckoit Jlekiapamuu mpas yenoBeKa
u rpaxnanuHa koHna XVIII Beka, eciu Mbl roBopuM o BeeoOmeit
neknapanuu npas 4denoBeka OOH 1948 roma, — oHU chIrpanu
MCTOPUYECKH MO3UTUBHYIO pOJib. DTO ObliIa peakiusi Ha COCIIOBHOE
HepaBeHCTBO. BbIBOA U3 3THX JeKiapanuil: YeJIoBeK HEe 3aBUCUT OT
COCJIOBHH M KacT, OT IT0JIa.

B 1966 rony mpoucxoauT 3HaMEHATEIbHOE COOBITHE — TIPUHU-
MaeTcsd MexXIyHapOJHBIN MaKT O TPakJIAHCKUX U TMOJIUTHYECKUX
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npaBax. OH yke TpakTyeT KaK 00s3aTeIbHOe COOMI0CHUE TIPaB ve-
JIOBEKa, BO-TIEPBBIX, M Pa3BUBACT HCKIIOUUTEIBHO JHOEpalIbHYIO,
WHAUBUAYYMHYIO TPaKTOBKY OIpejaesieHus: yenoBeka. [laxe mpen-
MUCBIBACTCS, IMPEAYCMATPUBAECTCS BO3MOXKHOCTH BMEIIATEIbCTBA
rOCyJapCcTB B Jefia JAPYTrHUX rOCyJapCcTB, €CIH T€ HE COOII0AaoT
IIpaBa yeJIoBeKa.

B 2000 r. mox srumoit OOH Obina co3mana «MexayHapoHas
KOMHCCHS 110 BOIIPOCAaM BMELIATENbCTBA U IOCYIapCTBEHHOIO CyBE-
penurera». B 2001 roxy oHa mpeacraBuia J0KJIaA, KOTOPBIM Ha-
3p1Basicst «OO0S3aHHOCTH 3aIIMIIATEY», TO €CTh Y)Ke HE 0053aHHOCTH
BMEIIAThCS, a  HMMEHHO  O0sA3aHHOCTh  3amuimarb  [2].
BMmemaTenscTBO B CyBEpEHHBIE J€jla JPYIMX TOCYJIapcTB Ha
OCHOBAaHMU HApYLIEHUH OSTUM TOCYJapCTBOM IIpaB 4YeJIOBEKa
TpPaKTyeTcsi Kak 3allura 3Toro HaceseHus. [IpuHumaercs HoBas
KOHLENIUS MEXAYHapOAHOro IpaBa, 3aKJI0Yarouiascsi B TOM, YTO
CYBEpEHUTET ABJIAETCS HE IMpUBWIETHEH, a 0O0A3aHHOCTBIO, U
CYBEpEHUTET peanu3yercs JUisi TOro, 4ToObl 3allUIlaTh IpaBa
YeJI0BeKa B COOTBETCTBYIOIIEM TOCYIapCTBE.

B nmoxmane Takxke BHICKa3bIBA€TCS MHEHUE O TOM, YTO B TOM CIy-
Yae, eCJId TOCYIapCTBO HE CIOCOOHO 3alIUTHUTh JIoAe — Oyap TO
M3-32 OTCYTCTBHS BO3MOXHOCTEH, THOO M3-3a OTCYTCTBUS BOJIU, —
OTBETCTBEHHOCTh NEPEXOTUT K IIUPOKOMY MEKIYHAPOTHOMY CO00-
mectBy. B 2005 roay »To craHoBuTcs HOpMOM. Bcemupnbiii
cammuT OOH npuHMMaeT 3To Kak MEXIyHapOJHYIO HOpMY [3].

Wrak, npaBa yenoBeka — 3TO CYIIECTBEHHOE JOCTHKEHHE 4Ye-
JIOBEYECTBA B CBOEM pa3BuUTUU. [Ipexne Bcero, oHO KacaeTcsi mpu-
3HaHUSI PAaBEHCTBA YEJIOBEKA B €r0 JOCTOMHCTBE, B €r0 3BAHHUM 4e-
JIOBEKA.

PeanuzoBaThcsl mpaBa MOTYT TOJBKO B TOM Clly4ae, €ClId 3Ta
BO3MOXKHOCTh TapaHTHUPOBAHA, MPUYEM TapaHTUPOBATH €€ MOXKET
TOJIBKO OJINH-€AMHCTBEHHBII CYObEKT — roCcyAapCcTBO.
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