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sese

CYIOBA PE®OPMA 2010 POKY TA II BILIUB
HA THCTUTYT IIEPELIVIAAY PIIIEHD I'OCIIOJAPCBKHUX
CyAIB 3A HOBOBUABJIEHNMHN OBCTABUHAMMN

B cratTi 3niiicHeHO aHani3 pedopMmu, 1o Binoynacs 7 aumHs 2010 poky,
Ta ii BIJIMB Ha BIOCKOHAJIEHHSI iIHCTUTYTY MEPEIJISIy CYIOBUX aKTiB 32 HO-
BOBUSIBJICHUMM 00CTaBMHAMM B TOCIIOJAPCHKOMY IIPOLIECi. ABTOD BUSIBIISIE
HeIOJIiKH, IO He OY/IM YCYHEHI B X0i peopMH, Ta ITPONOHYE IIUISTXH MO0
iX yCYHEeHHS].

Karouoei caosa: rocrnogapCbKe CyaO4YMHCTBO, IIPOBAAXKEHH 3 IIEPETTIANY
CyaOBHUX aKTiB 32 HOBOBUSIBJIICHUMM O6CTaBI/IHaMI/I, HOBOBUSIBJIEHiI 00CTa-
BUHM.

3a aHaJizoM peopMM 3aKOHOJABCTBA, 1110 BimOysacs BmiTKy 2010 poky, 3aKoHOa-
Bellb IIPUITHSB Ta 3MiHMB 0araTo 3aKOHOABYMX aKTiB, SIKi CTOCYIOThCSI OaraTbox cdep
BIUTMBY: ITOAATKOBUX BiIHOCHH, KPUMiHAJbHOTO CYIOYMHCTBA, aaMiHiCTPaTUBHOIO
VIIpaBJIiHHS Ta TOCMONAPCHKMX MPaBoBiTHOCUH. CyTHIiCTb pehOpPMU MOJISATAE Y BAOCKO-
HaJICHHI Ta HaJlarOMXKEeHHI MeXaHi3My B3a€MOIiil 1ep>KaBHOI'O arapary, BUKOHaBYUX Op-
raHiB Ta Cy0’€KTiB Jep>KaBU.

IHCTUTYT Meperisay cripaB 3a HOBOBUSIBICHMMU OOCTaBUHAMM HApiBHi 3 iHIIIMMU BU-
JlaMU TIepeTIsIay 3aliMa€e BaxkJIMBE MiCIIE Y TIPABOBil CCTEMI OyIb-SIKOi KpaiH!, OCKIJIBKH
BiH € BaXKJIMBOIO TapaHTI€I0 3aXUCTY CyIaMU TIpaB Ta OXOPOHIOBAHMX 3aKOHOM iHTEPECIB
y pasi CIIOTBOPEHHS J0Ka3iB abo ix 3aMOBYYBAaHHSI TIpY TIEPBUHHOMY PO3IJIsii CIIpaBH,
1110 BUSIBUJIOCS Mi3HiIIIe.

Crig 3ayBaxuTu, 110 B [ocrogapcbkoMy MpoliecyaaibHOMY KoJeKci YKpaiHu (qaii —
I'TIK Ykpainy) nopiBHSIHO 3 iHIIMMM IIPOLECYaAIbHUMU KOAEKCAaMM ITPOBaIKCHHS 3
MeperIsioy CYIOBUX aKTiB 32 HOBOBUSIBIEHMMM OOCTaBMHAMU BPETYJIbOBAHO HaMTipIIIe,
TOMY JAaBHO ITOTPeOyBayio peOpMyBaHHS Ta BIOCKOHaJIeHHs. BHeceHi 3MiHM CyTTEBO
MOKpaIWJIM CTaH, MPOTE He BCi aKTyaJibHi MUTAaHHS peali3aliil JaHOTO iHCTUTYTY Bpe-
TYJIbOBAaHO Ha JIOCTaTHHOMY piBHi. ToMy METOIO JaHOI CTaTTi € aHaJi3 HOBOBBEICHb B
I'TIK YkpaiHu 1100 mpoBaIKeHHs 32 HOBOBUSIBIEHUMU OOCTaBMHAMM Ta BUSIBJIICHHS
HAIIPSIMKIB TTOJAJBIIOr0 BIOCKOHAJICHHS HAHOIO iHCTUTYTY B TOCIIOHAPCHKOMY CYIO-
YMHCTBI.

OckinpKy 3 Yyacy IpoBeleHHS JIITHBOI CynoBoi pecopMI MUHYJIO HebaraTo 4yacy, TO
MyOJTiKallilt 3 IbOro MPUBOAY HebaraTo. 30KpeMa, MOBepPXHEBUI aHaII3 LIMX 3MiH 31ili-
cHoBaiu B. bensanesuu, A. IBo3neubkuii, I. Tonuap, JI. 3a6onoTHa, 1. PomaHuyk Ta
JIeski iHmi. Ilpore mocmimkeHHIO pepopMyBaHHS MPOBAIKECHHS 32 HOBOBUSIBICHUMU
o0cTaBMHAMU B IUX MYyOJIiKalisX MPakKTUYHO He IIPUAIIEHO YBaru.

3a poKM He3aJIeXKHOCTI YKpaiH! K JeMOKPaTUYHOI JeprKaBM Ha3pijla HaraJibHa He-
00xigHicTh OinbIr TTOoKMX 3MiH po3aiay XIII T'TIK Ykpainu 3 MeToio HajneXXHOTO 3a-
XUCTY MpaB Ta 3aKOHHUX iHTEPECiB Cy0’ €KTIB rOCMONapIOBaHHS B XO/i MEeperisiiy akTiB
32 HOBOBUSIBJICHUMU OOCTaBUHAMU. AJie, Ha XaJlb, i JOCi B YNUHHOMY TOCIIOIapPChKOMY
CYIOYMHCTBI BiICYTHE 4iTKE BU3HAYE€HHSI MOHSTTS HOBOBMSIBJICHUX OOCTaBUH, MEPEiK
ITiICTaB IJIsI BiMHOBJICHHS CIIPaBY 32 HOBOBUSIBJICHUMM OOCTaBUHAMU HE € JOCKOHAJINM,
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KOJIO 0Ci0, 110 MOXYTb iHillilOBaTU MEPETJIsI, X0U i pO3IIMPEHUNA, ajle MoTpedye Moo~
BHEHb, HE CMCTEMAaTU30BaHi 03HAKU Ta OCOOJMBOCTI JAaHOTO BUIY IIPOBaKeHHA. Tomy
MpoaHajizyeMo peopMu caMe ITiJ UM KyTOM.

Bimnosimao mo cratti 112 I'TTIK Ykpainm B ocTaHHi#l pegakiii TOCIIOJapChbKUAR CyII
MOXe TepenISIHYT! TIPUIHSATe HUM CYIOBE pillleHHs, sKe Ha0pajo 3aKOHHOI CUJIY, 3a
HOBOBHSIBJICHUMM o0cTtaBuHamu. CIIi 3ayBaxKMTH, IO B TTOTNIEPEIHI penakilii 3aKOHO-
JlaBellb POOUB aKIIEHT Ha TOMY, 110 iH(opMallisi PO HOBOBUSIBJIEHY OOCTaBUHY HE ITO-
BUHHA OYTH BiIOMOIO 3assBHMKY Ha Yac IEPBUHHOTO PO3LJIsiay cipaBu. Ha Hally gyMKYy,
JTopeyHnM OyJio 0 3a3HAYMTHU TAKOX, 110 BKa3aHa iH¢opMallisl He ITOBUHHA OyTH Bimo-
MOIO TaKOX roCogapChbKOMY CYAy, OCKiIbKM Yy pa3i, K10 00cTaBuMHA OyJia BigoMa cyaai
B XOJIi IEPBUHHOTO PO3IJISIAY TOCIIONAPCHKOI CIIpaBH, ajie BiH, HaNpWKJad, He BBaXKaB
il 3HAYHOIO Ta HE JOJYYMB 0 MaTepialliB CIpaBU, TO 1€ BUKJIIIOUYAE TEeperis 32 HOBO-
BUSIBJICHUMU oOcTaBUHaMU. [1poTe ocTaHHS pefakiiist ctaTTi 112 B3araii BUKITIOYAE 110
03HAaKYy, 1110 HEe TIPEACTABISEThCS BIDHUM.

AHaJti3 cymoBoi IMPaKTUKU BKa3ye Ha Te, 110 3asBHUK, IO iHillilo€ IpoLeaypy Iepe-
[JISIY TOCTIONAaPChKOI CITIPaBU 32 HOBOBUSIBJIEHMMHU 00CTaBUHAMM, YaCTO HEBIPHO YSIBIISIE
c00i CYTHICTb TaKMX OOCTaBMH, iX O3HAKH, TIyTA€E iX 3 HOBUMM OOCTaBMHAMM Y CITpaBi.

HoBoBusiBieHUMU 00CTaBUHAMM Y TOCIIOAAPCHKOMY CYIOYMHCTBI € BiTOMOCTI TIpO
¢akTu 00’ €KTUBHOI AiMICHOCTI, 1110 iCHYBaJIM B IEPio IEPBUHHOTO IMPOBAIKEHHS y CIIpa-
Bi, MalOTb iCTOTHE 3HAYEHHS JIS1 IPaBUJIbHOIO BUPILIEHHS CIIpaBU, ajie OyJIM BUSIBJICHI
Ta JOCTOBIPHO BCTAHOBJICHI MiCJIs MPUMAHSTTS IO CHpaBi BiITTOBIMHOIO aKTy MPaBOCYIAs
y 3B’SI3KY 3 HEBITOMICTIO IIPO HUX FOCIIOAAPChKOMY CYIy Ta 3assBHUKOBI. | He Mae 3Ha-
YeHHS, KOJIM Oy/10 BUSIBJIEHO UM BCTAHOBJIEHO 11i OOCTABMHU — IO UM ITiCJIsI HAOpaHHS
CYIOBUM aKTOM 3aKOHHOI cuiu. Lli 03HaKM € BaXKJIMBUMM CKJIALOBUMM ITIPU BU3HAYEHHI,
Yy € MeBHa 00CTaBMHA HOBOBMSIBIICHOIO, ajie, HA XaJlb, HE 3HAMIIIA BiZOOpaKeHHS Y
crarti 112 IT'TIK Vkpainu.

Tomy JoriyHuM mpencTaBiaseTbcs 3akpimieHHs y po3niti XIII I'TIK Ykpainu ocHo-
BHUX O3HaK, SIKi MOBMHHI MaTu OyIb-s1Ki HOBOBMSIBJIEHI 0OCTaBMHMU, 3 METOIO 3a1to0iraH-
HST HEOOI'pYHTOBAaHUX 3BEPHEHbD. A caMe:

1) HasIBHiCTh TaKMX OOCTAaBUH ITiJl YaC PO3IJISIAY CIIPaBU;

2) i 00CTaBMHU HE MOTJIM OYTH BiTOMi 3asIBHMKOBI Ta rOCIIOIAPCHKOMY CYIY ITilI Yac
PpO3IJISIAY CIIPaBU.

Hanpuxian, pillieHHs TOCIIOJapChKOro cyny OyJo BUHECEHO Ha MilCTaBi eKCIepTH-
31, siKa OyJia 3r0JI0M BU3HaHa canbcu(ikoBaHOIO Ta CKaCOBaHa.

Y nanomy mipuKIiani HasgBHI 0OOMIBI HEOOXiIHI 0O3HAKM HOBOBUSIBIICHNX OOCTaBUH —
1Ie HasIBHICTh TaKMX OOCTaBUH ITiJl Yac PO3MISIAY CIIpaBU (BMHECEHA €KCIIepTU3a) Ta He-
BiIOMiCTh PO OOCTaBUHU 3assBHUKOBI Ta CyIy IIiJ Yac pO3IJIsIIy CIipaBU (HEBiZOMICTh
dakty danbcudikaritii).

IHIMIA npuKIIag: 3a pillleHHSIM TOCIOJapChbKOro CyAdy Ha BidmoBigaya OyJo IMokJia-
JleHe 3000B’I3aHHS CIUIATUTH TPOIIOBi KOIIITH 3a JIOTOBOPOM, aJie ITi3Hillle 1Ieil JOTOBIp
OyB BM3HAHWI HEYKJIAJCHNM. Y TaHOMY NPUKJIIAIi TTpUBeIeHI HeOOXimHI 03HAKM HOBO-
BUSIBJICHUX OOCTaBMH: HasgBHICTh OOCTABUH ITiJ] YaC pO3TJISIAY CIIpaBU — 3aKOHHA JIisl 10-
TOBOPY Ha Yac MEPBMHHOTO MPOBAIXECHHS IO CIpaBi, Ta HEBIIOMICTh IIPO OOCTABUHU
3asIBHUKOBI Ta Cydy MiJ 4ac po3IISiAy CIIpaBU — Ha Yac EPBUHHOTO IPOBAIKEHHS (haKT
MOJAJIbIIOrO BU3HAHHS JOTOBOPY HEYKJIaIeHUM He OyB BiIOMMUIA.

3 iHmI0TO OOKY, TOPEYHO BKA3aTH Ha TTO3UTHBHI 3MiHM y 3MicTi cTatTi 112 I'TIK B HO-
Bilf pemakirii. TakiiM HOBOBBEIEHHSIM CJIil BBaXKaTH TOTIOBHEHHS ii TTeperikoM ITiICTaB
IIJIST TIEPETJIsiny 3a HOBOBMSIBIEHUMU oOcTtaBuHamu. Ciiif BU3HATH BipHUM, 1110 3aKOHO-
JlaBellb BCTAHOBUB MPUMIpHUI MepetiK MifAcTaB I BiTHOBJICHHS MPOBAIKEHHSI, SIKO-
ro notenep B I'TIK Ykpainu He 0Oyino, 1110, 6€3yMOBHO, CKOPOTUTh Macy Oe3MiICTaBHUX
3BEPHEHbB JI0 TOCIIONAPCHhKOTO cymy. 30KpeMa, BCTAHOBJICHO TaKUil IEpeliK:

1) icToTHIi WISt cripaBu 0OCTaBMHU, IO He OYy/IM i He MOIJIM OyTH BimoMi 0co0i, sika
3BEPTAETHCS i3 3a5IBOIO, HA Yac PO3IJISIAY CIIPaBU;
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2) BCTaHOBJIEHI BUPOKOM CYJy, 1110 HAOpaB 3aKOHHOI CWJIH, 3aBiJOMO HEMPaBUWIbHUMN
BUCHOBOK €KCIIepTa, 3aBiIOMO HeIlpaBWJIbHUI IepeKial, (PalblINBiCTh JOKYMEHTIB a00
PEYOBUX JOKA3iB, 1110 MOTSTIIM 3a COO0I0 YXBaJleHHS HE3aKOHHOTo abo HEOOIpYyHTOBA-
HOTO pillleHHs (BOHU MOXYTh BUpaXXKaTUCS B 3aBiIOMO MepeKpyueHOMY BUTJISII (PaKTiB,
3MiHi CMHCJTy CKa3aHOTO a00 HAIMCaHOTO, 3aMOBUYBaHHI ITPO Te, IO MiCTUTHCS B OpH-
riHaji, Ta 000B’SI3KOBO MalOTh OYTH IiATBEPAXKEHI Y BCTAHOBJIEHOMY 3aKOHOM ITOPSIII-
Ky; (hanbcudikallis 3aBXau € pe3yIbTaTOM YMUCHUX Aill IEBHUX 0Ci0, sIKi HAaMararoTbCst
CIOTBOPUTHU, IEPEKPYTUTHU CIIPABXKHI BITOMOCTI PO MOIii Y1 (DaKTU 3 METOIO TOCSITHEH-
HS OakKaHMX [JISI HUX pe3yJIbTaTiB);

3) BCTAHOBJIEHHSI BUPOKOM CYY, 1110 HaOpaB 3aKOHHOI CUJIW, BUHU CY/Jli Y BUMHEHHI
3JI0YMHY, BHACIITOK SIKOTO OYJI0 YXBaJIEHO He3aKOHHE a00 HEOOTpYHTOBAHE PIllICHHS;

4) ckacyBaHHSI CyJOBOTO PillIeHHS, SIKe CTaJIO ITiICTABOIO JJIsI YXBAJICHHS PillICHHS YU
MOCTAHOBJIEHHS YXBaJIH, 110 MiJISITAIOTh TIEPETIIsINY;

5) BcraHoBneHa KouctutyuiitHum CynoMm YKpaiHU HEKOHCTUTYIIAHICTh 3aKOHY,
iHIIIOrO MPaBOBOTO aKTa YU iX OKPEMOTO MOJIOXKEHHSI, 3aCTOCOBAHOTO CYAOM TPU BUPi-
LIEHHi CIIpaBu, SIKIIO PillleHHSs CYy 1lle He BUKOHaHe (rOCMoAapChbKUil Cyll He BUPILIYE
B CYJIOBOMY 3acCiJlaHHi MATaHHS 3aKOHHOCTI i KOHCTUTYLIITHOCTi HOpMaTUBHO-TTPABOBHX
aKTiB, IPE3IOMYIOUH, 110 10 CKACyBaHHS TaKMX aKTiB Y BCTAHOBJIIEHOMY IOPSIIKY BOHU €
JIiACHUMU i 3aKOHHUMU, JOKU HE TOBEACHO iHILIOTO).

IIToxo oCcTaHHBOIO MYHKTY, TO 3a aHaxizoM 1. 2 ¢t. 111! TTIK Vkpainu B ocTaH-
Hiit pegakuii Big 07.07.2010 poky «8cmaroaeHHs MidCHAPOOHOIO CYO080I0 YCMAHOBOI),
ropucoukyis Kol eusHana YKkpainor, nopyuieHHs YKpainow MidcHapoOHux 30008’°13aHb
npu eupiuieHHi cnpagu cydom» TakoX MOBUHHO OYyJI0 CTaTU MiACTaBOIO MJis MEPETsiay
CIpaBu 32 HOBOBUSIBICHUMU OOCTaBMHAMMU, a HE JIJISl TIEPerJIsiay CIIpaB Y BUHSITKOBOMY
npoBajxeHHi BepxosHuMm Cynom Ykpainu. Lle 6yno 6 nopeuHuM, BpaxoBylouu oome-
KEHICTh CTPOKIB 15 MToJavi BiAMOBiMHOI 3asIBM Ta MeXi Meperjsay CipaBy y BKa3aHil
iHCTaHIII.

3 iH1I0TO 6OKY, CJIilI BiI3HAYNTH MTO3UTUBHE PO3IIMPEHHS KOJIa iHilliaTOpiB TTeperds-
Iy 32 HOBOBUSIBJIEHUMU OOCTaBUHAMU. Tak, CyJ0Be PillleHHSI TOCTIOJAPChKOTO CYTy MOXe
OyTH TMEPETJITHYTO 32 HOBOBUSIBJICHUMHU OOCTaBMHAMMU 3a 3asIBOI0 CTOPOHU, IMPOKYypopa
Ta TPeThOl 0COOU. 3aKOHOAABEIb MPUITHSIB a0COTIOTHO BipHE PillIEHHS PO BKJIIOYEHHS
TpeTix ocib o Koja ocib, sKi MaloTh MpaBO Ha MOAAHHS 3asiBU MPO TEPEmIsi MOps i3
OCHOBHUMM ydyacHUKaMu npoliecy. Came 1IbOTO BUMaraja d6araTopiuyHa cyaoBa MpakTh-
Ka, sika Oyjia mo30aBjieHa MOXJIMBOCTI pO3MJISIAATA CIPaBU Ta BUHOCUTU CITpaBeLIUBi
CYIIOBi aKTi 3a 3asIBOIO TPETIX 0Cib (30KpeMa, TPETiX 0cib 0e3 caMOCTiIiTHMX BUMOT).

ITpote, Ha XaJb, i HOCI 3aUIIWIOCH HEBUPILIEHWM IMUTAHHS PO 1€ OMHY TPy,
sIKa TiCHO MOB’sI3aHa i3 TPETiMU 0co0aMU, — 1€ 0COOU, IKUX HEe OYJI0 3aJTy4eHO JI0 y4ac-
Ti y cpaBi, SIKIIO FOCHOJAPChKUIA CYA MPUIHSB CYTOBUI aKT, 110 CTOCYEThCS iX MpaB
i 060B’sa3KiB. IIpencraBiaseTbes HEBIipHUM, IO 1Ii MaTepiaJlbHO 3aiHTepecoBaHi 0co0OU
no30aBjieHi MpaBa Ha OCKapXXeHHs cynoBoro akTa. Lle Takox cynepeuuTts cTatTi 55 KoH-
CTUTYLiI YKpaiHu, IKa rapaHTy€ IpaBo Ha 3aXMCT CBOIX ITPaB.

Hasenemo npukian i3 cynoBoi npakTuku Pociiickkoi @enepallii: apOiTpaXkHUM CYyIOM
poarisiaanacs crpasa Ipo po3ipBaHHS JOTOBOPY KYIiBIIi-TpoAaxy Mix rmosuadem TOB
«Emamer» Ta Bianosigauem KomyHanbHuM minnpuemctsom «@Dyn Xayc». [ToctaHOBOIO
apOiTpaxkHoro cyay Oyia 3aTBepAkeHa MUpPOBa yroga CTopiH. Micbka pama sIK 3aCHO-
BHUK KIT «®yn Xayc» 3BepHYyIacs 10 CyIy 3 BAMOTOIO CKaCyBaTH ITOCTAHOBY ITPO 3aTBEP-
JKEHHSI MMPOBOI yTroJiv 32 HOBOBUSIBJIEHUMU OOCTaBUHAMMU, OCKIJIbKY MaJjia TOKYMEHT,
110 MiATBepIKYy€E (PakT HASIBHOCTI POAMHHOTIO 3B’SI3KY MiXX TUPEKTOpPaMM IMiIMPUEMCTB
Mo3vBaya Ta BiJIoBiIaya, a TOMY iCHYE 3alliKaBJIeHiCTh 000X 0Ci0 y MUPOBIli yrofi, Yum
BlIeMJIeHO iHTepecH 3acHoBHUKA KII. AJie cyn BinMOBUB MichKilt padi Ha MmiacTaBi TOrO,
1110 BOHA He OpaJia yJyacTi y TepBUHHOMY PO3IJIsi/i CIIpaBU, a 3aKOHOAABCTBOM He Tepe-
0ayeHo MpaBo iHillilOBaTH BiTHOBJICHHS CIIPaBU 32 HOBOBUSIBJICHUMM OOCTaBUHAMM, Ha-
BiTB SIKIIIO BUHECEHM CYIOBUI aKT CTOCYETHCS IXHIX ITpaB Ta 0008’ I3KiB [1].



82 INMPABOBA AEP)KABA 13°201 1

Sx1110 BBaxXaTu 3aKOHOAABLS OCIiAOBHUM, TO CJIijl 3ayBaXKUTH, 1110 BiH, HAITPUKJIA,
HaOisie 0oci0, SIKMX TOPKAETHCS pillleHHS MO CIIpaBi, IIpaBOM Ha MOJAHHS KacalliliHOi
ckapru (ctarts 107 I'TIK Ykpainm). [Ipore cTae He3po3yMiIo0 MO3UIIiS IIOA0 aHAJIO0-
riyHOrO MpaBwia i Meperisiay 3a HOBOBUSIBIeHUMU oOctaBuHaMu. Ha mifcTasi Bu-
IeBKa3aHoro, HeoOximHo 3akpimutu B ynHHOMY I'TIK Vkpainu mpaBo Oymb-sIKux ocio
iHililoBaTH Ta OpaTH y4acTh y MPOBaIKEHHI 32 HOBOBUSIBIEHUMU 0OCTaBUHAMMU, SIKIIIO
CyIIOBUI1 aKT CTOCYEThCS IXHiX IIpaB Ta 00OOB’SI3KiB.

Branum npeactaBiasieTbesi CKOPOUEHHS CTPOKY Ha 3BEPHEHHS i3 3asIBOIO 10 TOCIIOAap-
CbKOTO CYyIy 3aMiCTh ABOMICSYHOI'O CTPOKY A0 OOHOTO Mics1is. Lle MOBHICTIO MiATBEPXY€E
OCHOBHMUIA TPUHIIUIT TOCTIOAAPCHKOr0 CyTOUUMHCTBA — OTNEPATUBHICTh PO3IJIsIIY CIPABHU.
AIxe 3 TIpaKTUIHOI TOYKH 30PYy MiCSIYHOTO CTPOKY IIIJIKOM JOCTATHBO IS ITiATOTOBKH
3as1BU PO TEPETJIsIT CYI0BOTO aKTa 3a HOBOBUSIBIEHUMU OOCTaBMHAMU.

ITpaBuibHUM TIpeACTaBASETHCS TaKoX BHeceHHs a0 crarti 113 T'TIK Ykpainu ymos,
y pa3i HEBUKOHAHHSI IKMX FOCTIOAapChbKUI Cyl Ma€ MpaBo MOBEPHYTH 3asIBY 3asIBHUKOBI.
Le:

1) nogaHHs 3asiBU MICJsl 3aKiHYEHHSI BCTAHOBJIEHOTO CTPOKY 0e3 KJIOMOTaHHS Mpo
1OTO BiTHOBJIEHHS 200 BiIXUJIEHHS TAKOTO KJIOMOTAaHHS TOCIIOAAPChKUM CYI0M;

2) momaHHS 3as1BU 0€3 TOKAa3iB HalicIaHHS KOITii 3asiBU i JOAaHUX J0 Hel JOKYMEHTIB
{HIIIMM CTOPOHAM;

3) BiICYTHIiCTbh 10Ka3iB CITJIATH EPKABHOTO MUTA Y TTOPSIIKY i pO3Mipi, BCTAHOBJIEHUX
3aKOHOJABCTBOM.

i dopManbHi yMOBU TaKOX CMPOLIYIOTh pOOOTY TOCIIONAPCHKOTO CYAY, OMHAK Tpel-
CTaBJISIETbCS AOLIUIBHIIIIMM HE MOBEPTATU TaKi 3asiBU O6€3 pO3IJIsiy, a HalaBaTh 3asiBHUKY
CTPOK Ha YCYHEHHS LIMX (pOpMaIbHUX HENOJIiKiB, HE CTBOPIOIOYH ITAIlepOBOi BOJTOKUTHU
(Hampukian, y pasi Koy 3asiBHUK HE J0JaB JOKa3iB CIUIaTHU Iep>KaBHOTO MUTa abo Io-
MWJIKOBO HaJaB KOIIil0 TJIaTiXXHOTO JOPYYEHHSI 3aMiCTh OpUTiHay). ToMy MPONOHY€ETh-
Csl CKacyBaTy MOBHOBaXKEHHS TOCTIONAPCHKOTO CYY 111010 TOBEPHEHHS 3asiBU MPO Mepe-
[JII Ta BIPOBAAUTHU iHCTUTYT 3aJIMIIEHHS 3asiBU 0e3 pyXy, HalaBIlIU 3asiBHUKY CTPOK
IUISl YCYHEHHS BKa3aHUX HEJOJIiKiB, SIKIII0O BOHUM MaloTh TEXHIYHUI Xapakrtep, a y pasi
HEYCYHEHHS — TPUITUHSITU TTPOBaIKEHHSI.

Kpim Toro, 3a aHanizom ynuHHoro I'TIK YkpaiHu y 3assBHUKA MOXe 3’SIBUTUCS MPO-
OsieMa 1110J10 BU3HAYEHHSI KOHKPETHOT'O FOCMOAapChKOTO CYY, 10 SIKOTO CJIijl 3BepTaTUCS
3 3aBOIO TPO MepPerisii CyI0BOTO aKTa 3a HOBOBUSIBIEHUMHU OOCTaBUHAMM (30Kpema,
y BUNAIKY, SKIIO CIIpaBa po3rjsijaiach i B anessiiiHoMy, i B KacaLIlI/IHOMy TOPSIKY).
Yunuuit ['TIK He BcTaHOBIIOE MPaBUJI BUSHAYEHHS TAKOTO CYIY i TEOPETUUHO 3asiBHUK
MOXe 3BEPHYTHCS 00 OyIb-SIKOTO 3 TOCIOJAPChKMUX CYMiB, 1O PO3IJISIAB 110 CIIPaBY.
IIpote ciin 3ayBaxkuTu, 1110, HAITPUKJIIAM, CyI KacallitHOI iHCTaH1Iil HEe MOXe MpUuiMaTh
HOBI JJOKa3U Ta MepeoliHoBaTu ix. ToMy s 3ab6e3MmedeHHsT OnepaTUBHOCTI MEePETsiTy
CJIill 3aKOHOJaBYO BU3HAUYMUTU CYII, IO SIKOTO 3assBHUK MOXKE 3BEpHYTUCh, & CaMe T'OCIIO-
JapChbKUM Cya MepIoi iHCTaHLII.

€ B 3MmicTi po3miny XIII I'TTK Ykpainwm i gesKi iHIIi HEIOJKKW, He BUPIIIEHI CYIOBOIO
pedopmoro 2010 poxy.

BuknageHe CBiguuUTh MPO HEOOXiAHICTh i MOLIIBHICTh HOCTIIXKEHHS CTadil mpoBa-
JKEHHS 32 HOBOBUSIBJICHUMM 0OCTaBUHAMU 3 BUKJIAJAEHHSIM MPOIO3ULiil 111010 ii BIO-
CKOHAaJIEHHS 7151 HOPMaJIbHOTO (DYHKITIOHYBaHHS LIbOT'O BaXJIMBOTO iHCTUTYTY.
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1. ITocmanoenenue PAC Cegepo-3anadnoeo okpyea om 17.11.2005 no deay Ne A56—23425/01 no ucky
000 «2mamem» k Kommynaaornomy npeonpusmuio «@yd Xayc» o pacmopycenuu docosopa om 12.02.2001
No 1202 kynau-npooaxcu nedsuscumozo umyujecmea / Kyxosa T. B. BHoeéb omkpwiguiuecs o6cmosment-
cmea 6 apoumpayichom npoyecce // Apoumpaxcras npakmuka. — 2006. — Ne 10 (67). — C. 74—83.
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C. B. Cmenanoe, acnvpant

Opeccknin HauMoHanbHbIN yHBepcuTeT umenn U. 1. MedyHukosa,
kadegpa agMUHUCTPATUBHOIO U XO35MCTBEHHOIO Npaea,
®dpaHuy3ckuii 6ynesap, 24/26, . Opecca, 65058, YkpanHa

CYIEBHAS PE®OPMA 2010 T'OJA 1 EE BJIMAHUE HA UHCTUTYT
ITEPECMOTPA PEIIIEHNI XO34WCTBEHHBIX CYJIOB 110 BHOBD
OTKPBLIBHIMMCA OBCTOATEJIbCTBAM

PE3IOME

B cratee ocymiectBiieH aHaianu3 pedopMbl ot 7 muronsg 2010 roga B Kirro-
Yye ee BJMSHMS Ha YCOBEPIIEHCTBOBAHME MHCTUTYTA MePeCMOTpa pellleHU i
XO3SIICTBEHHBIX CYJOB 10 BHOBb OTKPBIBLIIMMCS OOCTOSITEILCTBaAM. ABTOP
BBISIBJISIET HE YCTpaHEHHBIE B XoAe pedOopMbl HEIOCTATKU M IIpeiajiaracT
MyTH UX YCTpaHEHUs (B YaCTHOCTH, B OTHOLUIEHUU MPU3HAKOB BHOBb OT-
KPBIBIIIMXCSI OOCTOSTENIBCTB, TTEPEUYHST OCHOBAHMIA IJIs1 TIepecMoTpa, JIUII,
KOTOPBIM JaHO IIPaBO Ha MHULIMMPOBAaHUE IIepecMOTpa, 1 1Ip.).

Karouegvie ca06a: X035iICTBEHHOE CYIOITPOU3BOJCTBO, MPOW3BOACTBO MO
MePEeCMOTPY CYAEOHBIX aKTOB IT0 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM,
BHOBb OTKPBIBILIMECST OOCTOSITEILCTRA.



