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ITPABOBA KVJIBTYPA YHACHUKIB
I'OCIHHOJAPCBKOI'O ITPOLECY

VY cTarTi AOCHIPKY€ETHCS BIUIMB 3arajibHOI TPABOBOI KYJIBTYPH, TPABOCBIJIOMOCTI Ta IIPAaBOBOTO
HIT1II3MY CYyCIIIECTBA HA IIPABOBY KYJIBTYPY, IPABOCBITOMICTB 1 IIPaBOBHI HITiJIi3M yYaCHUKIB roC-
MO/IaPCHKOTO CYAOYMHCTBA. ABTOp pOOUTH BUCHOBOK, [0 MPABOBUH HIrlNli3M HE € MPUTaMaHHUM
YYaCHUKAM TOCIOIapCHKOTO MpolLecy. Y cTaTTi po3podiieHa iiest IpolecyaibHOI IPaBOCBIIOMOCTI
B TOCIIOAAPCHKOMY CYAOYHHCTBI.

KurouoBi ci10Ba: npaBoBa KyibTypa, IPaBOBUIl HIrlIi3M, PaBOCBIAOMICTb, TOCHOAAPCHKUM
IPOIIeC, yIACHUKH TOCTIOAAPCHKOTO TPOIIECY.

IMocTanoBKka mpodseMu. 3araJbHOTEOPETHYHI MOHSATTS «IIPABOBA KYJIBbTYPa», «IPaBOBHH Hiri-
JII3M», «IIPABOCBIIOMICTB» MAIOTh BaXKJIUBE 3HAYCHHS 1151 (POPMyBaHHS ocoOucToCTi. Hacrimie 3a Bce
3a3Ha4YeHI MOHATTS JOCIHIKYIOTh B IPABOBOMY AaCIIEKTi, O/THAK aKTyaJbHUM IMPEACTaBISETHCS aHaII3
MIPaBOBOI KYJIBETYPH Ta MOB’A3aHUX 3 HETO MTOHATH Y MPOIIECyaThbHOMY acIeKTi (Ha MPUKIIa/Ii ToCTIonap-
CBHKOTO CY/JIOYMHCTBA), 1110 € METOI0 JIaHOT CTaTTi.

AHaJi3 ocTaHHIX AocaiTxkeHns i mydaikamiii. Panime y cBoix poborax BkazaHOI mpoOieMu Top-
kanucs €. Buxozgenp, FO. I'pomesuii, 10. JImutpienko, O. 3aiiuyk, O. Koncrantus, B. Koneiunkos,
O. Koy, B. MyxiH, H. Onimenko, A. Parinos, O. CkakyH Ta iHmIi gocainauku. OQHaK CHCTEMHUX J0-
CITi/DKEHB Y IIbOMY HAIPSIMKY HE 3MiHCHIOBAIOCS.

Buxiaan ocHoBHoro marepiaiy. [ToHATTS «paBOBOi KyJBTYpU» 3’SBHIIOCH BIJTHOCHO HEIABHO,
aJsie BXe 0araTo BUCHHX Jaji HoMy BH3HaUCHHs. 30KpeMa, podecop B.B. Komneiiunkos Bu3Hayvae, 1o
MIpaBoOBa KyJITypa — [1€ CUCTEMa ITPABOBUX IIHHOCTEH, 110 BiIOBIJAIOTH PIBHIO JOCSATHYTOTO CYCIIb-
CTBOM IIPABOBOTO MPOTPECY 1 BiIOOPaXaroTh Y MPaBOBIii (popMi CTaH CBOOOIN 0COOH, 1HIII HABAXKITH-
BillIi comiaybHi IiHHOCTI [1, ¢. 101].

[Topsia 3 MPaBOBOIO KYJIBTYPOIO CYCIUILCTBA ICHYE 1 ITPaBOBa KyJIbTypa OCOOMCTOCTI, 110 CKJIaia-
€THCS 13 3HAHHS 1 PO3yMIHHSI 1IpaBa, 3[aTHOCTI 0COOM TIIyMayWTH 3MICT HOPM IIpaBa, BU3HAYaTH METY
MIPUHHATTS MIEBHOTO HOPMATUBHO-IIPABOBOTO aKTa, cepy HOro Iii. Aje CTAaHOBJICHHS IPAaBOBOI KYIb-
TYPH 0COOMCTOCTI MPSIMO 3AJICKUTH BiJl TPABOBOI KYJIBETYpH CYCIIILCTBA.

VYkazom [IpesunenTa Bix 18 sxoBTHST 2001 poky Ne 992/2001 3arBepmxeno Hamionansry [Iporpamy
MPaBOBOi OCBITH HACEJICHHsI YKpaiHH, Jie 3aKPIILTIOI0ThCA i7el Ta criocoom peasizaiii Ha MpaKTHIT i I-
BHUIIICHHS PIBHS IPaBOBOi KyJIBTYPH HACEJCHHS 4epe3 OpraHu Jep>KaBHOI BIaJH Ta MICIIEBOTO caMo-
BpSAyBaHHA. TaKMM YMHOM, KEPIBHUIITBO HAIIOI JAep)KaBU PO3YMi€ BaXKJIMBICTh CTAHOBIICHHS Ta Mij-
BUILICHHS! PIBHSI IPABOBOI KYJIBTYpH BCIX BEPCTB HACEJICHHSI YKpaiHH.

3 iHImoro 60Ky, NPOTHIIEKHUM IIOJI0 PABOBOT KYJIETYpH HOHSTTSIM € IIPaBOBHH HITlJIi3M — 3ariepe-
YEeHHS TpaBa SK COIIaJIbHOTO IHCTUTYTY, CHCTEMH MIPABIII MOBEIHKH, SKa MOXKE YCIIIITHO PeryIioBaTh
B3a€MOBIIHOCHHU JIFOICH; 3HCBAKIIMBO-CKCIITHYHE CTABJICHHS 10 mpagsa [2, c. 457]. €. Buxoxens 3a-
3HaYae, M0 YaCTile 3a BCE 3yCTpidaeThCsl MOOYTOBUH MPABOBUI HITLTI3M, TTOB’sI3aHUN 3 HE3HAHHSAM
3aKOHY, aJie BiJIoMuil 1 pinocodchkuil MpaBoBHiA HIT1II3M, 110 BUHUKAE Yepe3 crenudiky CBITOIISLY.
B Toii ke yac y nmpaBOBHil HIrlJII3M MOXKe yBIpYyBaru it oco0a, sika mpaitoe B cdepi npasa, 3aJy1s pea-
Jizarii cBOiX HempaBOMipHHX HamipiB [3, c¢. 116]. 3 muM He MOXXHA TTOTOJUTHUCS, OCKUTBKA B CAMOMY
OOIpyHTYBaHHI 3aK/IaJIcHa CYNEPEUHICTh. SIK OyJ0 3a3HAUCHO BUIIE, HITLTI3M MPUIMYCKAE CKEIITHUHE
CTaBJIEHHS J10 TpaBa abo HaBiTh HOTO 3anepedeHHs. A 0co0a, sika Mpaiioe B cdepi npasa Ta HaMmara-
€THCS pealTi3yBaTH CBOI HEMIPaBOMIpHI HaAMipH, HABIIAKH, JOOpE 3HAETHCSA B TIPABOBOMY KOJIi Ta BUKO-
PHUCTOBYE HOTO 0COOIMBOCTI, KOJI31T UM HEJONIKK JJIs pealtizaliii Takux HamipiB. Sk mpukiag MoxkHa
HaBECTH MOJIaHHS 0CO0O0I0 aneJsiiHOl CKapry JUT BiIKIaACHHS MOMEHTY HaOpaHHS 3aKOHHOI CHIIH
CYJIOBUM DIIICHHSM 3 METOI0 HOTr0 MOJANBIIOr0 HeBHMKOHAHHs. [lofatoun Taky ckapry, cy0’€KT 4iTKo
PO3yMi€ MeXki CBOIX TTOBHOBa)KCHb, BUKOHYE (pOpMajibHI BUMOTH 11100 O()OPMIICHHS Ta MOJAHHS Ta-
KOi CKapru, po3yMilOuH, 10 HOro MpaBoBi 3HAHHS MPU3BEAYTH A0 MEBHOTO PE3YIbTaTy — HEHAOpaHHS
YHHHOCTI CYZJOBUM aKTOM CY/y IepIIoi iHcTaHuii miciist 3akinueHHs 10-1eHHOro cTpOKy 0e3 HaJeKHUX
TiIcTaB (SKIIO MiJICTaBU JUISl CKACYBaHHS aKTY €, TO MIMTaHHS MPaBOBOi KyJIBTypH a00 HIrlTi3My B3araii
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MOKe He JIOCII/DKYBaTHCs ). B TakoMy BUIIaKy He MOYKHA 3allepedyBaTH 11010 BUCOKOTO PiBHsI IPaBoO-
BOI KyJIBTypH TaKoro cy0’ekTa, Xo4a i 3 cepiio3HOI0 e opMallti€ero.

BBakaemo, 1110 TpaBOBHIA HIT1JTI3M HE BIACTUBHUH YYaCHHKaM rOCIIOJapChKOTr0 MPOLECY, OCKUTBKH,
3 0ZJHOTO OOKY, B PO3MIIsiL CripaBu OepyTh ydacTb npodeciiiHi ydacHUKH (Cy, aJBOKat, IPOKYpop),
COLIiaJIbHUM ITPU3HAYCHHSM SIKMX € BUKOPHCTAHHS [TpaBa SIK IHCTUTYTY BPETYJIIOBaHHs KOH(ITIKTIB MiX
cy0’exrami. 3 iHIIOrO OOKY, T03MBadY, BiAMOBIAY, TPETI 0COOH 3BEPTAIOTHCS JI0 CY/LY JUISl BPETYJIIOBaH-
HS BIIHOCHH MK HUMH. | HaBITh y BUIAJKy 3BEPHEHHS 10 CY[y 3 METOIO 3JIOBKHBAHHS CBOIMH IIpa-
BaMH, Oe3repevHo, BOHM BU3HAIOTh BAXKIIMBY POJIb MPaBa K PETYISATOpa CyCHiabHUX BigHOCHH. Cy,
CYIOBHH EKCTIEPT, epeKiIaiay, ocaIoBi 0COOH 3 ABISAIOTHCS B IIPOIIECI 3 METOO CITPUSHHS 3/iHCHEH-
HIO MPaBOCYAs, TOOTO ISl BUPIMICHHS MTPaBOBOTO KOH(MITIKTY, [0 BHHUK MK YIaCHHUKAMH IIPOIIECY.
I Tomy HaBiTH y BHIAJKY, SKIIO BKa3aHi 0COOM € 3aIliKaBICHUMH B TICBHOMY PE3yJbTaTi CIIPaBH, BOHU
TaKOXK CBOTM 3’SIBJICHHSIM B IIPOIIEC] BU3HAIOTH BAKIIMBY POJIb TIpaBa Ta Cy/y JUIsl BUPIIICHHS! KOHKPET-
HOTO CIIOpY, 110 BU3HAYAE X SIK 0Ci0, SKMM HE BJACTUBHUI IPABOBUII HITLITI3M.

€. Buxozenp BBaxkae, 110 MPaBOBUIT HITLII3M y CYZOBOMY HpOLIEC] ICHYE SIK cepell yYaCHUKIB, TaK 1
cepen CyIIiB, TUIbKU TPOSIBIISIETHCS 110~ pi3HOMY 1 B pi3HHX CcTyTeHsX. BoHa 3ayBaxye, 1110 nyxe 6araro
IIPaBOIOPYILEHD TaK 1 3aJMIIAIOTHCS JATCHTHUMH Yepes3 Te, 0 0coOu, Yui npasa MopylieHi, mpo 1e
HaBITh HE 37I0TAIYIOTHCS, Y1 HE BOAUAIOTh, 1110 3BEPHEHHS 3 TO30BHOIO 3asIBOIO JI0 CYJy MOXKE HOCUTH
e(eKTUBHMI XapaKkTep Yepe3 BUCOKUH CTYIiHb OIOPOKPATH3MY, 3aTATHEHHS IPOBa/UKEHHS, BEJIUKI BHU-
TpaTH Ha IIpoLecyasbHi Aii Ta cynoBuit 30ip Ta HaBiTh, Y NEIKUX BHUIAJKaX, BHHECEHHS CyIOM He3a-
KOHHOTO pimieHHs |3, ¢. 116-117].

OnHak, 3 IMM TaKoX HE MOYKHA TIOTOANTHCS, OCKIJIBKH caMa aBTOp 3a3Havae, 0 B IIbOMY BHIAJIKY
cy0’€KTH HE 3BEPTAIOTHCS IO TOCTIONAPCHKOTO CYY.

[IpaBoBa KyabpTypa CyIai HEMOXKIIHBA 6€3 BUCOKOTO PiBHS HOTO MPAaBOCBIAOMOCTI Ta MOPAJIBHOCTI.
Kpim Toro, eieMeHTaMu 3MICTy HOHSTTS «IpaBoOBa KyJbTypa CyAJIi» CIiJi BU3HATH HOTo KBamiiko-
BaHICTh 1 KOMIIETCHTHICTb, Oa)KaHHS MMOCTIHHO OHOBIIIOBATH CBii «0arax» MPaBOBUX 3HAHb, & TAKOK
«IIPaBOBY aKTHBHICTBY, L0 Nepedadac HEeyXWIbHY MO3HILIO0 1 Ha pOOOTI, i B IIOBCSKICHHOMY XKHTTI,
JUSITH M BeCTH cebe SIK MPOBITHHK ICHYIOUYHX Y CYCIUIBCTBI MPABOBUX IIHHOCTEW, OyTH MPUKJIIAI0M 3a-
KOHOCIIyXHSIHOCTI [4, . 66].

Crijt 3ayBayKUTH, 10 € TPEJICTABHUKKM CTOPIH 3 1e(OPMOBAHOIO MPABOBOIO KYJBTYpPOIO, IO HE
MHKITYIOTBCSI ITPO Pe3yJbTaT CIIPaBH, OCKUIBKM B Oyab-sIKOMY BHIAJIKy OTPHUMAIOTh TOHOpap. Tomy
€. Buxoznenp npornonye 3MiHUTH nosnoxkeHHst cT. 30 3akony Ykpainu «IIpo agBokarypy Ta aJBOKaTChbKy
JUSUTBHICTBY 1 CTIPABJIATH TUIATY 3a MOCIYTH HE 32 JJOMOBJICHICTIO CTOPIH, a 32 pe3yJbTaTaMy CIIPaBU
(i SIKTIO pilIeHHs MPUHHATE HAa KOPUCTH KIIEHTA, TO MIPU3HAYATH 3HAYHO BUIINI TOHOpAp, HIX 3a Mpo-
rpaHy cmpasy) [3, c. 117]. BugaeTscsi, mo BKa3aHe MOXe BHPIITYBATUCS JOMOBICHICTIO CTOPIH 1 IIiJI-
KOM JIEKHTh Y MEXaX [UBIIBHOTO MpaBa.

OJIHUM 3 OCHOBHHX €JIEMEHTIB IPABOBOT KYJIBTYPH € TIPABOCBIIOMICTb, SIKy MOXHA PO3IJISIATH 5K
CUCTEMY ITOYYTTEBHX I MUCIICHUX 00pa3iB KOMYHIKaTHBHO-BOJIbOBOI CIIPSIMOBAHOCTI, uepe3 siKy BiJ0y-
BAaETHCsI OE3MOCEPEHE 1 ONOCEPEIKOBAHE CITPUIHSTTS IPABOBOI PEaIbHOCTI — CTABJICHHS JI0 YHUHHOTO,
MUHYJIOTO 1 Oa)kaHOTO TpaBa, A0 TisUTBHOCTI, ITOB’3aHOI 3 MPaBOM, 10 MPaBOBHUX SABHII Ta TTOBE/IiH-
K1 Joziel y cdepi npasa [5 c. 91]. IlpaBocBinomicTb, sik opma CycribHOI CBIZIOMOCTI, 3aBXKIH €
Cy0’€KTUBHHM SIBHIIEM, 3MICT SIKOi CTAHOBIISATH: ITPABOBI 171€1, IIOHATTS; YSBICHHS JIIOCH PO MUHYJIC
M OakaHe MpaBo; Cy0’€KTHBHE CTABJIECHHS JJO YHHHOTO MpaBa sK (peHOMEHa CyCIIbHOTO JKUTTS; Ma-
COBI eMOIIifHI peakIii Ha MpaBo, Ha BYNHKH JTFOACH, 0COOIMBO MPEJACTABHUKIB BIIAIH, TA 1HIII TyXOBHI
eeMeHTH. [1is MpaBOCBIAOMOCTI MMOJISITA€ B 3araibHii MPaBOBIiH OIIHIN cOiaTbHUX (DAKTIB, y CYKEH-
HSX TIPO BIAMOBIMHICTh MOBEIIHKH CYO’ €KTIB CYCIIIBHHUX BIHOCHH HOpPMaM i TMPUHIIAIIAM TIpaBa [0,
c. 539].

BuzHadeHHs IPpaBOCBIOMOCTI yYaCHHUKIB MPOIECy TPYHTYETBCS HA 3araibHUX MPUHIUIAX Mpa-
BOCBIJIOMOCTI, Ta € il plSHOBI/UIOM HpaBOCBUIOMlCTB yqacm/mB MpOLIeCy MOXHA Knacmbmysam B
3aJIOKHOCTI BiJI PI3HUX KpUTEpiiB. TpaauiuiiiHo BUAUISAIOTH Taki BUIH MPaBOCBioMocTi: 1) 3a cTyre-
HEM y3arajbHCHHS: 1HIMBIIyalbHa, TPYNOBA Ta KOJCKTHBHA; 2) 3a INIMOMHOIO BiIOOPaYKCHHS MPaBO-
BO{ JIIHCHOCTI BUAIISIIOT: MOBCSK/ACHHY (EMITIPHYHY), HAyKOBY (TEOpETHYHY) Ta mpodeciiiHy npaso-
CBIZIOMICTB [6, ¢. 539-540]. Tak, MOBCSKACHHA PABOCBIIOMICTh BIACTHBA [T03UBAYaM, BiJIIOBIIaYaM,
TpeTiM 0cobaM y crpaBi, HayKoBa (TEOPETHYHA) — CYIOBUM EKCIIepTaM, 1110 3/1iHCHIOIOTh IPABOBY €KC-
neptu3y. [Ipodeciiina mpaBocBiqOMICTh BIacTHBa Cy/AIi, aIBOKATY, IPOKYPOPY.

Tpamumiitaa knacuikarlis BICTYIIa€ OCHOBOKO JUIS IPOBEICHHS IPEAMETHOI (CIeIiaabHOi) Kila-
cudikarii, 30kpemMa, 3 METOI0 BHIIIICHHS BHIIB MTPABOCBIIOMOCTI YYaCHHKIB IPOIECY. 3aJICKHO BiJl
CTaTycy TOTO UM iHIIIOTO yYaCHHUKA POIIECy BUAUISIIOTH IPaBOCBiIOMICTB: 1) cymmi; 2) ocil, siki 6epyTh
Y4acTh y CIIpaBi Ta 3allikaBICHUX y ii BUPIMICHHI: O3MBaY, BiAMOBiIaY, X MpPEICTaBHUKH, aJBOKAT,
MIPOKYpOp, TpeTi 0codu; 3) 0cib, AKi CIPHUAIOTH 3MIHCHEHHIO MTPABOCYIS: CYI0BI €KCIIEPTH, TIepeKIIaaa-
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4i, CeKpeTap CyJ0BOI0 3aciiaHHsl, [I0CaI0BI 0COOM MIANPUEMCTB, YCTAHOB, OpraHizaiiid. BinmiHHICTD
X MPaBOCBIJOMOCTI MOJISATAE Y PI3HOMY CTaBJICHHI /10 BUPIILICHHS CIIOPY HA eMOLIITHOMY, IICUXOJIOT1Y-
HOMY piBHI, sSIke 00yMOBJIIO€ pi3HE PO3YMiHHS NPABOBHX SIBHII Ta BUOIp MOJIEINI MPABOBOI MOBEIIHKH
[7,c. 19].

Tak, paBOCBIIOMICTE Cyaai 00yMOBIIEHa HOTO cTaTycoM cy0’eKTa, sIKUil 3MIHCHIOE TIPaBOCYIIS
[8, c. 6]. dns cynuiB XxapakTepHHM € BHCOKHH piBEHBb NMPaBOBOI i/eojori3amii, TOOTO MOKIaACHHS B
OCHOBY IMPAaBOCBIJOMOCTI MMPABOBUX IPUHIIMIIIB, 1/1eH, TEOPiii, KOHIICMIIIH, 110 BiIOOpaXKarTh TeOpe-
THYHE OCMHCIICHHS TIPABOBOI JIHCHOCTI, YCBIIOMJIEHE TIPOHUKHEHHS B CYTHICTh TIPABOBHX SIBHILL, 1110 €
OCHOBHHUM (pakTopoM (hOpMyBaHHs BHYTPIIIHHOTO NEPEKOHAHHS CYJUII Ta BUPIIICHHS HUM CIIPaBH I10
cyti. [IpaBocBimoMicTh 0OCi0, sIKi OepyTh y4acThb y CIIpaBi Ta 3allikaBJICHi y ii BUPIMICHH], IPYHTY€EThCS
Ha eMOIIIIfHOMY TIepeKUBaHHi, Oa)xaHHI, 00 cripaBa Oyia BHUpimieHa Ha iX KopucTh. s maHoi rpynm
oci0, Ha BiAMIHY BiJ Cyay, IPIOPUTETHUM Y NPOLECi € He JOTPUMAHHS MPUHIHUINB CIPaBEAIHBOCTI,
3aKOHHOCTI Ta 3[1MCHEHHS IPaBOCYJIS, & 3aXKUCT BIACHUX IIPaB Ta IHTEPECIB, JOTPUMAHHS IPHHIHITY
piBHOCTI cTopiH. {75t 0ci0, sIKi CIIPHUSIOTH 3IHCHEHHIO PaBOCYJIS, XapaKTEPHHUM € BiJICYTHICTH 3alli-
KaBJICHOCT] y BUPIIICHHI CITPaBH, a OTKE, Ha PiBHI ICUXOJIOT1YHOT TPABOCBIJOMOCTI BOHU HEUTPAIBLHO
CTaBJIATHCS JI0 TIPOIIeCy. YuacTh y Ipoleci i€l rpymu ocid IpyHTyeThCs Ha iX MOBCAKACHHIH, pode-
CiifHI} JisITFHOCTI, fika Oe3MmocepenHpO He TIOB’s3aHa 3 IOPHINIHOO MTPAKTHKOI0. ToMy iX paBoCBimo-
MICTb IOPEYHO BBaXKATH 3BYKEHOIO, 30KpeMa, BUXOSIYH 3 TOTO, IO 1X IIpaBoBa NOBEAIHKa 00yMOBIICHA
HE BHYTPIIIHIMH [IEPEKOHAHHSIMH Ta CTABJICHHSIM JI0 [IPaBa Ta 3aKOHY, a HOpMaMu npodeciitHol eTuku.
3 nporo O. Koy poOHTh JIOriUHMI BUCHOBOK, III0 BOHH BOJIOAIIOTH MOBCSKACHHOIO IPOIECYaTbHOIO
CBIJIOMICTIO, OCKIIBKM HE MalOTh NpodeciiiHnX HaBUYOK y4acTi B CyJOYHHCTBI [7, ¢. 19].

[IpaBocBiIOMICTE yYaCHHKIB MPOIECY MOKHA KiIacu(iKyBaTH B 3alIe)KHOCTI Bix mpodecii, pomy
3aHATH Ta PiBHA OCBITH. Tak, MOXXHAa BHIUIATH MPABOCBIIOMICTh YYaCHHUKIB, SKi MAIOTh IOPUIAHIHY
ocBiTy (mpodeciiiHa PaBOCBIIOMICTE) Ta, AKi HE MAIOTh IOPUANYHOI OCBITH (IOBCAKICHHA IIPAaBO-
CBIZIOMICTB).

Jlo mepuroi rpymny BiJTHOCSITHCS CYIUIl, aJIBOKATH, IPOKYPOPH, NPEICTABHUKK CTOPIH, SIKi MalOTh
BHUIIlYy IOpHINYHY OCBiTY. Lle ocoOu, ski MarOTh 3HAHHS Ta HAaBUYKH, SKi copmyBasics BHACIIIOK
OJICpyKaHHS CIEIiallbHOI (FOPUINYHOT) OCBITH, a TAaKOX I 9ac poOOTH B IOpUINYHIN cdepi, mo mo-
3BOJIIE TaHUM 0CO0aM He TiJBbKH 3HATH Ta PO3YMITH 3aKOH, ajie 1 BUKOPHCTOBYBaTH Horo [9, c. 60].
VY popmManbHO-IOPHINIHOMY TUTaHI €TATOHOM MPoQeciitHOT MPaBOCBIIOMOCTI € CTaHAAPTH, 3aKPITUICH]
B HAI[IOHAJIBHOMY 3aKOHOJABCTBI, B ICOHTHYHUX KOICKCAX, 1 Ti, II[0 BCTAHOBJICHI MIXKHAPOIHUM TIpa-
BOM 1 PO3IJISIAIOTHCS SIK OPIEHTHP MOMIYKY TPaBOBOT CIPaBEVTMBOCTI B paMKaxX HalllOHAJIbHUX MPaBO-
Bux cucteM [10, c. 10]. IIpodeciitna mpaBocBiqOMICTh € TPYHOBOIO, TOOTO BijJoOpaskae 3arajibHi iHTEp-
€CH SIK IPEACTAaBHUKIB IOPUINTHOI mpodecii B oMy, Tak i OKpeMHX IpoQeCiifHUX TPYII: aJBOKATIB,
CYILIIB, TPOKYPOPIB, IPEACTaBHUKIB OPTaHiB BHYTPIMIHIX CIPaB 1 iH.

Jlo npyroi rpymu BiTHOCATHCS CTOPOHH, TPETi 0cO0M Ta 0c0o0H, AKi CHPUSIOTH 3AiICHEHHIO ITPaBoO-
CYJ1s1, TPABOCBIJIOMICTB SIKMX € CYKYITHICTIO ITPaBOBUX MOIVISIB 1 IPAaBOBUX (OPM, IO BiJIOBIAAIOTH
M, sIKi Ha MiJICTaBi MOBCSAKICHHOTO JTOCBITY JIFONEH BiIOOpaKAIOTh CYCIUIbHE OYTTS i IPABOBI SBHUIIA
[11, c. 19]. IlpaBocBitOMICTh Takux OCi0, SIK MPABUJIO, € 1HIUBITyaIbHOIO, OCKUIBKH IPYHTY€EThCS Ha
IHIWUBiyaThbHOMY CIIPHIHSATTI IIpaBa KOXKHOT 0COOH.

3i Bkazanoro Bumie, O. Kou poOuTh 00TpyHTOBaHMI BHCHOBOK, IIIO MTPABOCBIOMICTh YIaCHHUKIB
MIPOIIECY € BHJIOM IIPABOCBIOMOCTi, OCOOIMBOCTAMH SKOTO € CIEIU(IYHUI BUA MPaBOBITHOCHH —
MpoleCyalbHI IPaBOBITHOCHHH. XapaKTePHUM JIJIsi BA3HAUSHHSI IPABOCBIZIOMOCTI YYaCHUKIB ITPOIIECY
€ BCTAHOBJICHHS CTAaTyCy KOXXHOTO YYacHHMKa Y MeXaxX KOHKPETHOTO MPOIECy, IX MPHHAIEKHOCTI J10
Ti€l uM iHOI rpynu (BUSIBJICHHS IPYIIOBOI MPABOCBIJOMOCTI), COLIAIBLHOTO MOJIOKEHHS, PIBHS OCBITH
(BU3HAYCHHS 1HIWBIAyaIbHOI IpaBOCBiTOMOCTi) [7, c. 20].

B po6otax FO. M. [IMuTpieHKa IPaBOCBIIOMICTh PO3TIIAAAETHCS K OCHOBA MPOIECYATBHOTO TIpa-
Ba Ta OTOTOKHIOETHCS 3 HOPMaMH IporecyanbHoro mpasa [12]. 3okpema, BKa3aHUH aBTOp 3a3Havae,
10 KHOPMH TIPOLIECYaJIbHOTO paBa, c(hOPMOBaHI y aKTHBHIN 1HIUBITyalbHIi, IEPCOHANICTUYHI 1i-
SUTBbHICHIM TIPAaBOCBIAOMOCTI CY/JIIB ... Y YHCICHHUX HOPMAaTHBHO-NIPABOBUX 3pa3Kax MPUHHATHX Ppi-
LIeHb — aKTax X nmpogeciiiHoi MPaBOCBIIOMOCTI, CTBOPIOIOYHX pealibHI Ta MEPCIIEKTHBHI HOPMH ITpa-
BOCBIZIOMOCTI, CTalOTh, TAKMM YHHOM, PYXOMHMH HOPMaMH MPaBOCBIZJOMOCTI, a came MMpoLecyaIbHe
mpaBo — TpaBocBimoMicTion [12]. 31 Bka3aHOTO aBTOp POOWTH JIOTIYHUN BHCHOBOK, IO «OKPIM IIPO-
[IeCyaJIbHOTO TpaBa SIK MPaBOCBIOMOCTI B CTPYKTYpi MpaBa BUAUIAETHCS 1HIINH KPYTHUN CTPYKTYp-
HUI MiAPO3/IT — MarepialibHe MMPaBo, 3/1iiCHEHE TPOLECyallbHO SIK MaTepiajibHa MPaBOBa CBIIOMICTb.
[IpouecyanbHe i MarepiajbHe NMPaBO, PETYISTHBHO peaii3oBaHi SIK MpollecyalbHa Ta MarepialbHa
MIPAaBOCBIJOMICTh — OHOYACHO CaMOCTIIHI Ta TICHO ITOB’s3aHi OJIMH 3 OJHHUM IpaBoBi Omoxu» [12].
I mam FO.M. JIMuTpi€eHKO MiZCyMOBYE, IO IJIKOM iIMOBIPHO, IO Ti TPYNH MpOIECyaTbHUX HPaBo-
BHX HOPM, fKi 3apa3 3aliMaroTh MICIlf TiAramy3ei, OymIyTh mepeTBOpeHi B caMOCTilHI ramy3i (Hampu-
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KJIaJ1, aAMIHICTPaTHBHO-TIPOIIECyaIbHE IPAaBO — aJMIHICTPAaTHBHA IPABOCBIIOMICTh, KOHCTHTYILIAHO-
IpolecyasibHe TPaBo — KOHCTHUTYIIHHA MPAaBOCBIAOMICTb), @ Ti, III0 CHOTOJHI BHCTYIAIOTh SIK MPOIIe-
CyaJlbHI IHCTUTYTH Y CKJIaJli CBOIX «MaTepUHCHKUX» rairy3el, opopMIATECS B MiJranysi (HarnpHkia,
TPYIOBUH TUCLHUILUTIHAPHUIA MPOLIEC — TPYAOBA MPABOCBIIOMICTb, MOAATKOBO-IIPOLIECYaTbHE MPABO —
MTOJIATKOBA TIPAaBOCBiTOMicTh) [12].

BBaxxaeMo TUCKYCIHHHM TEpMIiHOJOTIYHE OTOTOKHEHHS MPOIIECY, MPOIECYallbHOTO TpaBa Ta
HpaBOCBi)IOMOCTi OpHak, BUAAETHCS TEPCTIEKTHBHOKO iZiess BUJIJICHHSI TIOPSI/L 3 MIPAaBOCBIJIOMICTIO B
MaTeplaHLHO TPaBOBOMY aCIIeKTI HpaBOCBl}IOMOCTl B TPOLECYATHHOMY acriekTi, abo npouecyaTbHO
HpaBOCBlI[OMOCTl Tak, A. PariHoB BinHOCHO cdepu KpI/IMlHaJILHOFO IpaBa Ta MPOIEeCy aHAIOTIYHO
NPOIIOHY€E BUAUIATH BiAMOBITHO KPUMiHAIBHO-NIPABOBY Ta KPUMIiHAJIBHO-IIPOLECYaIbHY CBiJIOMICTb
[13, c. 178]. Omnak, FO. M. I'pomreBnii y crarti «I[IpodeciitHa mpaBocBiIOMICTh CYIi Ta IPaBO3IAT-
HICTH pillIeHb CyAy: KPUMIHAIBHO-TIPOIIECYaTbHIH aCIIEKT» BKa3ye Ha CHipHICTh mo3uMii A. PariHosa,
JIOCIIJDKY 04X POQeCciiiHy PaBOCBIIOMICTb Cy/I/Il Ta OOTPYHTYBABIIN CBOO AYMKY THM, L0 Y KPHMi-
HAJILHOMY CYZOYMHCTBI MpodeciiiHa MpaBoCBiIOMICTh BUKOHYE CBOIO (DYHKIIIIO B IIIJIOMY, & HE B IIEB-
HUX «c(epax» 3aCTOCYBaHHS, Ta i MEXi MiXK KPUMIHAJILHO-ITPABOBOIO 1 MPOIIECYaIbHOIO CBIJOMICTIO
HEBJIOBUMI 1 Y peaJbHOMY BHpPaKEHHI BHCTYIIAIOTH y TicHIH eqHOCTI [ 14, ¢. 251-252].

[IpoTte y pa3si mociimKeHHS TTPAaBOCBIIOMOCTI YYaCHUKIB TIPOIIECY B IIJIOMY, IO BKJIIOYATHME HE
TIJTBKU MIPABOCBIAOMICT CYAIi, aABOKATa, MPOKYpOpa, aie i CyJoBOTO eKCIlepTa, epeKiaaaJa, a Ta-
KO IM03KMBAaYa, BIAMOBIIaYa, TPETIX 0¢i0, IHIIKUX MOCAT0BUX OCIO MiAMPUEMCTB, YCTAaHOB, OpraHi3allii,
o3HaueHHH A. PaTiHOBHMM IO/ 31a€THCSI HE TAKKM JIUCKYCIHHUM.

Pi3Hi ywyacHMKH Tpoliecy MaroThb pi3Hi piBHI mporecyanbHoi nmpaBocBizomocti. Henpodeciitni
YYaCHHUKH NPOLIECY MatOTh 3HAYHO BY)KUHUi1 piBeHb 200 B3araji MOXYyTh HE MaTH MPOLECyaIbHOT IPaBo-
CBiZTOMOCTI, TOOTO MOXKYTh HE MaTH ySBH, K TOBOAUTHCA B 3aii cymay. Came ToMy cymast 3000B’ s3aHAMH
BianoBigHO 710 cT. 74 I'TIK Ykpainu po3’ICHATH yJyacHHUKaM MpoIiecy iX mpaBa Ta 000B’s13ku. Bkazanuit
000B’5I30K Cy/I/Il HE PO3MOBCIOKYEThCSI HA HOTO CaMOT0, OCKIJIbKH MTPE3IOMYEThCS, 1110 HOTO PiBEHb
MPOLIECYaIbHOT MPABOCBIOMOCTI, TOOTO CYKYIHICTh 3HaHb PO MPOIEAYPY PO3IISIY IOCIIOIapCHKOT
crnpasH, cOpMOBaHUI HA HAJIC)KHOMY DiBHI.

BucnoBku. Ha mifcraBi 3a3Ha4€HOT0 MOYKHA 3pOOUTH HACTYITHI BUCHOBKH:

1) 3aranpHUI piBeHb MPABOBOI KYJABTYPH CYCITUITLCTBA Oe3MOCepeTHRO BIDTMBAE HA PiBEHB MPaBO-
BOi KyJBTYpH YYaCHUKIB rOCIIOAPCHKOTO IPOLIECY;

2) npaBOBHH HIrlJIi3M HE BJIACTHBHN Y4aCHHKAM CYJ0BOTO MPOIIECY;

3) mpezncraBisieThest 00IPYHTOBAaHUM BUAIJICHHS TPABOCBIJOMOCTI B MarepiaibHOMY (MaTepiajbHO-
IIPaBOBOMY) Ta IPOIECYyaIbHOMY acIlleKTax.
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ITPABOBASI KVJIBTYPA
YYACTHHUKOB XO34AUCTBEHHOI'O ITPOIECCA

Pe3rome

B crarbe wmccremyercsi BIMsSHHE, KOTOPOE OKa3bIBAIOT OOMIasi MpaBoOBasi KyJIbTypa, MpaBo-
CO3HAHHUE U MPABOBOM HUTMIJIM3M OOILIECTBA Ha MPABOBYIO KYJIBTYpPY, PAaBOCO3HAHHUE M MPABOBOM
HUTWIN3M YYaCTHUKOB XO3SHCTBEHHOTO CYy/IONPOU3BOJCTBA. ABTOP JI€JIaeT BBIBOJ, YTO IPABOBOM
HUTWIN3M HE MPHCYI yYaCTHUKAM XO3SIMCTBEHHOTO Ipoliecca. B crarbe paspaboraHa ujies mpo-
LIECCYaJIbHOI0 MPAaBOCO3HAHUS B XO3HCTBEHHOM CYOTPOU3BOICTBE.

KuroueBble ci10Ba: mpaBoBast KyJIbTypa, IPaBOBOM HUTHITU3M, IPABOCO3HAHNE, XO35IICTBEHHBII
IIPOLIECC, YYACTHUKH XO3IHCTBEHHOTO IpoLecca.
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LEGAL CULTURE OF THE PARTICIPANTS OF THE COMMERCIAL
COURT PROCEEDINGS

Summary

The subject of the article is an impact exerting by the general legal culture, legal conscience
and legal nihilism of the society over the legal culture, legal conscience and legal nihilism of the
participants of the commercial court proceedings. The author draws a conclusion that a legal nihil-
ism is not inherent for the participants of the commercial court proceedings. The idea of the legal
conscience of the commercial court proceedings is elaborated at the article.

Key words: legal culture, legal nihilism, legal conscience, commercial court proceedings, par-
ticipants of the commercial court proceedings.





