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o0 INOHATTA KOHIHEPTHOI'O 10I'OBOPY

CTaTTIO MPUCBAYCHO BM3HAYCHHIO MOHSTTS KOHLIEPTHOTO HOTOBOPY. JloCimKyOThCS Pi3-
Hi JyMKH I0JI0 Ha3BU Ta MOHATTS KOHLIEPTHOTO IOrOBOpY. BH3HAYEHO CTOPOHHM KOHLIEPTHOTO
noroeopy. OOIpyHTOBaHO, 10 KOHLEPTHHUI IMPEKTOP MOKE BUCTYIIATH MPEJACTABHUKOM BH-
KOHaBIsI (apTHCTa a0 IPyIH) MPH YKJIaIaHHI KOHIIEPTHOTO A0TOBOpY. Po3risimaeTses paiiaep,
SIK HEBi/I' EMHA CKJIaZIoBa KOHLIEPTHOTO oroBopy. OOrpyHTOBaHa HEOOXiIHICTh 3aKpiMeHHs
Ha 3aKOHOJIaBYOMY PiBHi 3alIPOMOHOBAHMX MOHSITH.

Kunio4oBi ciioBa: KOHUEPTHUI NOTrOBip, 3aMOBHUK, KOHLUEPTHHH OUPEKTOpP, apTHUCT,
parinep.

IMoctanoBka nmpodaemu. CTpiMke 3pocTaHHs cdepn TOCTYr Ha JaHUH 4Yac € OAHI€Io 3
TOJIOBHUX 3aKOHOMipHOCTEH PO3BUTKY €KOHOMIKH i OXOTITIOE IIMPOKe KOJIO BUIIB AisTTBHOCTI,
CIPSIMOBAaHUX Ha 3aJ0BOJIEHHS OCOOMCTHX NOTped HacejeHHd i moTped BUPOOHMLTBA, a
TakoX MOTped CycminbCcTBa B LINOMY: BiJ TOPriBii, TpaHCHOpTy i (¢iHaHCyBaHHA 10
CTpaxyBaHHs, TOCepeTHNUITBA, KOHCYNbTYBaHHA 1 3aJOBOJIEHHS KyJIbTYpHUX 3aIlUTiB
CrokMBaviB. 3pilicHIOBaHI B KpaiHi eKkoHOMiuHi pedopmm He MOIIM He TOPKHYTHCS
KyJIbTYpPHOTO JKUTTS, SIKE 3a3HA€ B OCTAHHE JECATHIITTS BIUIMB MPOTHIIEKHUX TEHICHIIH.

3 opmyBaHHIM IEMOKpPATHYHKX 3acajl AepkaBu B YKpaiHi moyanocst 3poCcTaHHs TBOPUOT
iHimiaTBY TpoMajsH, BUHUKHEHHS TeaTpiB, My3€iB, TBOPUNX KOJEKTHBIB i 00’ €IHAHB, MTOsIBA
HOBUX apTHCTiB-BMKOHABIIIB, @ TAKOXK 3alydeHHs apTHCTIB i3 3apyOixHnx kpain. CBobomu,
OTpUMaHi JisyaMy Ta OpTraHizalisiMH KyJIbTypH, 3a0e3Medmsn ONTHMalbHi YMOBH 1uis ii
pO3BUTKY. 3’ ABMJINCA HOBi THIHU CMOXMBAUiB i 3aMOBHHKIB MpodeciiiHoro MuCTeuTBa, L0
OyIylOTh CBOI BiTHOCHHM 3 TBOPUYMMH Jis4aM¥ Ha PUHKOBHX mpuHImnax. Lli daxropn namm
CTapT CTAHOBJIEHHIO BiIHOCHH Yy cdepi 1moy-0i3Hecy Ha TepuTopii cydacHoi YkpaiHu.

CycninbHi BiTHOCHHH, 110 CKJIAAIOTHCS 3 TTPUBOLY HAaaHHS MOCHYT y cepi KynbTypH, €
Jy’)keé pPIi3HOMaHITHUMHM 1 OXOIUTIOIOTH Pi3HI CTOPOHM KyJNbTypHOI aismbHOCTI. OnHak
MPiOPUTETHUM 3aBJAHHAM, Ha Miit mornan, € GopMyBaHHS MPaBOBMX 3ac00iB peryimOBaHHA
HaJIaHHS caMe KOHLEPTHUX MOCHYT, K HaifOinbIl ANHAMIYHOTO HAMpPAMY y cdepi KyIbTypH.

BpaxoByroun cneumndiky mporo 0Oi3Hecy, MO)KHa Ka3aTH Ipo HOro HeJOCTaTHIO
BperyJifoBa- HiCTb HOPMaTHBHO-TIPABOBUMH aKTaMH.

AHani3 ocTaHHIX AocHigKeHb i myOaikaniii. Y cydacHill Hayli NUTaHHAM [IPABOBOrO
perymroBaHHs IOy-Oi3Hecy TpHUCBSUEHO TIpalli TakWX HaykoBLiB, sk A.beprpanz,
€.l.xnanosa, C.B.IBanos, I1.A .Kanennuenko, H.B.Kportosa, [.A.Cunonos, A.B.Xauaryp’siu
Ta iHmmX. [IpoTe yci Bka3aHi HayKOBILi po3risgain 1moy-0i3Hec y Horo 3aranbHUX MPaBOBHX
acrekTax abo CIpsIMOBYIOUH CBOT JOCIIPKEHHSI Ha KOHKPETHUI iHCTUTYT 1I0Yy-0i3HeCYy.

MerTo¥0 1aHOro JAOCHiPKEHHs! € BU3HAYEHHsI OHSTTS KOHLEPTHOTO J0r0BOPY.

Bukian ocHoBHoro martepiaay. B [ocnomapcekkomy abo [luBinbHOMY Kojekcax
VYkpainn Hemae Hi BU3HAUEHHs MOHATTS «KOHLEPTHWI JOTOBIp», Hi po3fimy, AKuit Mir OyTn
MPUCBAYEHNI MMTaHHIO BPETYJIOBAHHS BiHOCHH MiX yYacHWKaMH KOHLEPTHOI IisNTBHOCTI.
Bzarami Baxko 3HaifTm Oyab-fKi HOPMATWBHO-TIPABOBI aKTH, ski Oynum O mpuCBAUeHi
KyJbTYpHO-BUJIOBUIHUM Tociayram. Y wiif cdepi mpuiinsaro nume 3akon Ykpainu «Ipo
racTpoNbHI 3aX0mu B YKpaiHi», 3TifHO 3i CT. 1 IKOTO TacTPONbHI 3aX0AW — ¢ BUIOBHIIHI
3axonu ((ecTuBaiti, KOHLEPTH, BUCTAaBU, JIEKLiMHO-KOHLEPTHI, PO3BaXajbHi MNpOrpamu,
BUCTYMH TIEPEeCYBHUX LMPKOBHUX KOJEKTHBIB, TMepecyBHi MeXaHi30BaHi aTpakiioHH THITY
«JIyHa-mapk» TOII0) 3aKJafiB, MiANPUEMCTB, OpraHi3aliii KyJbTypH, TBOPYUX KOJIEKTHBIB, Y
TOMY YHCJi THMMYacoOBHMX, OKPEMHX BHMKOHABIIiB 3a MeKaMM IX CTalliOHApHWUX CLEHIYHMX
MaligaHumkiB. [acTposnbHi 3axomuw, 3a BHHATKOM OJNAarofiffHMX TracTpOJNBbHUX 3aXO/iB,

MPOBOJISITHCS 3 METOO OTPUMaHHs 10X0iB [1].
© B.II. Cumonsn, 2015
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3akoH Ykpainu «IIpo ractposnbHi 3aX0au B YKpaiHi» YiTKO BCTAHOBJIIOE, 1110 KOHLIEPTH €
BUJIOM TacTPONILHUX 3aXO[iB. Y CT. 2 1aHOTO 3aKOHY 3aKpillIeHo, IO BCi FaCTPOJIBHI 3aX0A1
MarOTh 3IiMCHIOBATHCS HA TJCTaBi JOTOBOPIB, sIKi MalOTh OYTH YKJIaJeHi BiAMOBITHO IO
3akoHy. [IpoTe BBakaemo, IO I[LOTO HEJOCTATHHO. 3aKOHOJABIIEM HE 3aTBEPIPKEHO Hi
THMOBOT ()OPMH TAKOTO JIOTOBOPY, Hi il CYTTEBMX yMOB, HEMAa€ HaBiTh €ANHOT HA3BM TAKOTO
nmoroBopy. Ha mpaktumi #ioro Ha3WBarOTh JOTOBOPOM HAIaHHS TIOCIYr 3 OpraHizamil
KOHIIEPTY, JOTOBOPOM Ha TPOBEACHHS KOHIEPTHOTO 3aXOXy, JOTOBOPOM OpraHizamii
KOHIIEPTY, JOTOBOPOM TIPO HallaHHS KOHIEPTHHUX TOCIYT, TOTOBOPOM Ha HAIaHHS TTOCIYT.
3ycTpidaroThes i iHIII Ha3BM TOTOBOPIB, SKi PEryiIIOI0Th BKa3aHNil HAMPSIMOK AisIbHOCTI.

[IponoHyeMO BUKOPUCTOBYBATH €IMHY HA3BY ISl JOTOBOPIB TAKOTO BHUIY — KOHILIEPTHHIH
JIOTOBip, OCKITbKM BKa3aHa Ha3Ba 3a CBOIM CMICIOBUM 3HAYSHHSM OXOILTIOE BCi MOCIYTH, a
TaKOXK YMOBH, TIOB’ s13aHi 3 IPOBEJCHHSIM KOHIIEPTHOTO 3aX0y. BkazaHa Ha3Ba € 3araibHOIO,
M SKOI0 MOXKHA PO3YMITH KOXKEH BHI JIOTOBOPY 3 MEpPEepaxOBaHUX BUINE i € HaWOimbr
3MICTOBHOIO Il JaHOTO JOTOBOPY, OCKIIBKM HE KOHKPETHU3ye BUKOHYBaHY [if0 y CBOTi
Ha3Bi, SK iHIII HAa3BW TOTOBOpPIB, HaBENEHI BUINE, KOKEH 3 SKUX y CBOill Ha3Bi CTABUTH
aKIEHT Ha OCHOBHY MOCJIYTY, L0 HAJAEThCS 3a JOTOBOPOM («OpraHizailis», «ipoBeIeHHS,
«HamaHHs» i T.i.). ToMy BBakaeMo, U0 HalOiNbll BiAMOBIAHOW 1 €IMHOK HA3BOK s
JIOTOBOPY, SIKWiI BUKOPHCTOBYETHCS SIK PETYJIATOP BiTHOCHH MiXK 3aMOBHHKOM KOHIEPTY i
aptucToM (BUKOHABLIEM), Mae OyTH Ha3Ba «KOHLEPTHUM moroBip». Cinij BU3HATH, IO
KOXKHUI BHJ PO3BKAIBHOTO 3aXOQy Ma€ CBOI OCOOIMBOCTI, sIKi MOBHHEH BHCBITIIOBATH
BiJIMOBiIHUIT NOTOBip, 3 BCTAHOBIECHHSIM CyO' €KTy Ta 00’ €KTy MPaBOBiTHOCWH, TMpaB Ta
000B’A3KiB CTOpiH, caHKWil 3a #foro mopymenHs i T.. Tomy mgopedyHo po3poOUTH Ta
3aTBEPAUTH HA HOPMATUBHO-TIPABOBOMY PiBHi TUTIOBUI KOHIIEPTHUIT IOTOBIp.

AHalizyroun TPUPONY KOHIEPTHOI MisTBHOCTI, MO)KHA BH3HAUUTH, IO OpTaHi3amis
KOHIIEPTHOTO 3aXOAy — I¢ IMOCTyra, OCKIIbKU i 3aMOBHWK, i BUKOHABEIlb HANAIOTh HU3KY
MOCITYT JIJIsl JOCSATHEeHHs peanizamii yromu. Lle mo3Boinsie 3acTocoByBaTtw 10 OpraHizamii
KOHIIEPTHUX 3aXOJIiB ToJIoKeHHs rnaBu 63 LluBinbHOTO Konmekcy Ykpainu. Yactuna 2 cT.
901 LIK VYxkpaiHu BCTAHOBIIOE MEXi Jii TMIaBM MPO HaJaHHS MOCIYT, BKA3yIOUW HA Te, 10
MOJIOKEHHSI TJIaBU MPO HaJaHHS TOCIYT MOXYTh 3aCTOCOBYBATHCS IO BCiX OTOBOPIB PO
HaJaHHS MOCHYT, SIKUIO Le He CYNepeuuTb cyTi 3000B’si3aHHs. OnHaK, BUAAETHCH, 1O
JIOTOBip TIPO HANAHHA KOHIEPTHUX MOCIYT € Oyke Crenu(idHuM i He pPO3KPUBAETHCS
nonoxxeHHsMH riasu 63 LIK Ykpaiun.

VY moy-6i3Heci ckiaBcs CBiff ToAin mpami, BeNbMH BiIMiHHUE Bim TOTO, SIKHi
NpUTaMaHHUN MaTepialbHOMYy BHUpPOOHHMLTBY. 3BHYAlfHO, BaXJIMBA pOJb Y LHOMY
BUPOOHWUITBI TPUAITSIETBCS aBTOPOBI UM BUKOHABIEBi, IO NOMA€ Iiil iHIyCTpil BHCOKMIA
CTymiHb TepcoHamizamii. 3okpema, B.B.Jlazop BBaxae, mo OesmocepenHiMu cyd’ ekTamu
KOHI[EPTHOTO JIOrOBOPY € BHUKOHaBellb (apTHCT) Ta 3aMOBHUK KOHuUepTy [2, C€.83].
TMoromxkytourch 3 #0ro JyMKORO, CITijl JOAATH, 1[0 KPiM BUKOHABIS (apTHCTa) Ta 3aMOBHUKA
KOHIIEPTY, Cy0 €KTOM JOTOBOPY TaKOX MOXE BHCTYHATH MPEACTABHUK BHKOHABIIS
(aptucta), HUM MOXke OyTH, HAPUKIIA, KOHUIEPTHUH TUPEKTOP BUKOHABLS (apTHCTA).

Sk BipHO BkazyroTb O.0. HoueHko ta L.I. [IpuroxuH, 3aMOBHUK KOHLEPTY — Lie TaK
3BaHUI CMOXKWBAY TPOIYKTY Ta TOCIYT, SIKi HAIalOTh BUKOHABIi. 3AMOBHHKOM KOHIIEPTY
Moxke OyTH sk Oyap-ska ¢isndyHa ocoba, Tak i ropuanyHa. 3aMOBHHUKAMH MOXe OyTH
JeKinbKa Qi3nyHIX a00 IOPUANIHUX 0Ci0.

OnHak JOCHTh PIOKO KOHLEPTHI JOTOBOPH YKJIAJAlOTHCS MK 3aMOBHHKOM Ta
Oe3nocepeHbO BMKOHABLEM. 3a3Buyail, e OJHUM CYO €KTOM BiIHOCUH BHCTYIA€E
BUKOHABUMI Tpojrocep abo IUPEKTOp racTpoJibHOT NisUIbHOCTI. BukoHaBumii mpoarocep
BUpIllye BCi MUTAaHHA YMPaBIiHCBKOTO, (DiHAHCOBOTO Ta TBOPUOTO Xapakrepy. Kpim
OCHOBHUX (yHKIiH, M0 #Oro 3aBIaHbh BXOJWTh MepeBipka CHpPaBHOCTI O0OIagHAHHS,
oprasizaris poOOTH BCiX y4acHHMKIB mpoekTy. Jlmpektop rpymu, Oepydm ydacTe y Beix if
CrpaBaX, BUDKIKAE pa3oM 3 HEI Ha TracTpoJi, BUPINIye Bci MUTaHHS, IOB's3aHi 3i
CIIBIIpAaIero 3 MapTHEPCHKUMU OpraHizallisMi Ha MicliiX. BiH 3amaromkye BCi BiTHOCHHU 3
racTpOJHLHUMH BiAiIaMy TapTHEPiB, HANMPUKIAJ, 3 MPUBOIY CKIamaHHs paiigepa. CioBo
«paiigep» MpUHIDIO i3 3aXiMHOTO MIOY-Oi3HEeCy IO HAIIOTO BiTYM3HSIHOTO. YTBOPEHO BiA
cioBa ride —moi3zka, ixatu. 3a 3MicTOM paiigep — Lie CIMCOK BUMOT, LIO Mpe’ SIBJSIIOTHCS
aptuctom (abo rpymow) opraHizaropam racTpOJIbHUX —BUCTYMIiB. (DaKTUUHO, 1€
nepepaxyBaHHs



86 NPABOBA AEPKABA 19°2015

BCIX TUX YMOB, MpU SKUX apTHCTH BiAuyBaTUMyTb cebe KOMGOPTHO A0, MiJ 4Yac i micis
BUCTYMy. Sk mpaBWio, paiiiaep AinWTbcs HAa JABI TeMAaTWYHI YacTWHH. TEXHIYHY Ta
rocrmoiapcbky. TexHiuHa dYacTWHA BiATOBIMHO 1O CBO€i HA3BU OOYMOBIIOE BHMOTH [0
TeXHIYHUX acTeKTiB MpPOBEAEHHS 3aXOfy, HANpuKiIaj, sike Oyne BHKOPHCTOBYBATHCS
TeXHiUHe 00JaHAHHS, MiPOTeXHIYHi 3aco0u Ta iHme. Jlo rocnoaapchkoi YacTUHY paiiaepa y
apTUCTiB HabaraTo OinplIMii iHTepec, TOMY INO I YacTWHA OMUCYe TMOOYTOBiI MOTpedH
apTHCcTa. Y Teplly 4epry e BUMOTH JI0 Miclif, e apTHCT nepedyBaTnMe 0 i Micis BUCTYITY
— TOTeNnb, TpHUMepKa, pectopaH abo imanpHs i T.. [lpommcyroTbesi Takok Oymab-siKi
BUILNYKYBaHHs i OakaHHS apTucTa. Y OiNbLIOCTI BHUMAJKiB, YUM 30pSHIMINN apTHUCT, TUM
3HauHilIe iforo paiinep sk 3a 00cATOM, Tak i 3a CyBOpiCTIO BUMOT fioro BukoHaHHs. Paiinep €
HEBiJ EMHOIO YaCTHHOIO KOHLEPTHOTO aoroBopy. OpHak, paiinep Moxke OyTH SK OKpeMOIo
YacTUHOI (10JAaTKOM) JOrOBOPY, Tak i HaaBaTUCs Y CAMOMY JJOTOBOPI.

KoHueptamii [upeKTop opraHizoBye KOHIEPTH OYAb-SIKOTO MacIuTady: KIyOHi BUCTYIIH,
TypHe i T.i. BiH BimnoBimae 3a OpoHIOBaHHS KBHUTKIB, MiCIb Yy TOTeJNi ISl TPOKWBAHHS
BUKOHABIIiB, 3ByKOpEeXKHCcepa Ta iHIINX WIeHiB TBOpUOl rpymnH, Gopmye rpadik KOHIEPTHOT
JiSUTBHOCTI 3TiTHO 3 TIPOIIO3UIIISIME Ta LIHOBOIO MOJIITUKOIO.

HeoOxinHo 3aBaHTakyBaTH Ta pO3BAaHTAKYBAaTH TOHHU OOJaTHAHHS, pPO3MIlIyBaTu
monel i MiaHyBaTHM TOJANBIIN KPOKM. Y NbOMY TacTpOJIbHOMY IHMPEKTOpY 3a3BHYail
JOTIOMAraroTh aJIMiHiCTpaToOp TypHE UM Typ-MeHekep [3, C. 294].

3a aHasi30M BULIEBKA3aHOIO IOPEYHO 3ayBAXKUTH, IO AOCIIAHUKK OCI HE BU3HAUMIIUACS
3 3araJ]bHUM TOHATTSM MpeJCTaBHUKA BHUKOHaBLs (apTucrta). HaillbGinbll KOpEeKTHHM €
BU3HAYEHHA BKa3aHOi OCOOM K KOHIEPTHOTO MAMPEKTOpa, OCKIIBKM caMe L ocoda
Oe3mocepeHBO 3aiiMaeThCA KOHIIEPTHOIO JisTIBHICTIO apTHCTA.

VY nitepaTypi 3ycTpidaioTbes pi3Hi Ha3BM Mpodeciit Moael, AKi MparrooTh 3 apTHCTOM
(rpymoto) Ta € mpeacTaBHUKaMK apTucTa (FpyNu) AJs 34iHCHeHHs pi3HUX Ail, OB’ A3aHKX i3
3ailicHeHHsM npodeciiinoi misuibHOCTI aprtucrta (rpymu). Takumu oco0aMu MOXYTh OyTH:
BUKOHABYMI MpOJFOCep, aIMIHICTpaTop TypHE, TacTpPONbHUII AMPEKTOp, Typ-MeHemKep,
MeHeKep, AUPEKTOp, KOHLEePTHHH AUpeKTop, aaMiHicTparop. Bei mi moHATTS cXoxi 3a
CBOIM CMHCJIOBMM 3HAUeHHSM, aje 30cepe/KeHi Ha Pi3HMX BHUAAX isNTBHOCTI, OCKIIbKH
ICHYIOTB sIK OiTBII IIMPOKi MOHATTS, TaK i OiNBII By3bKi 32 OXOIUICHHSM MOKITAJeHUX HA HAX
(hyHKITi.

Konueptauii nmupextop € Oinbll By3bkMM TOHATTSIM. [Iii ocobu, sika € KOHLEPTHUM
TUPEKTOPOM, TIOB' si3aHi 3 PEryNOBAHHSM BiTHOCHH Mi’K 3aMOBHUKOM KOHIIEPTY i apTUCTOM
Npu yKJIaJeHHi KOHLEPTHOTO JOTOBOPY, a TaKOXX MPOTATOM Horo Xii 10 3aKiH4eHHS
BUKOHAHHS 3000B’s3aHb 3a J0roBopoM. KoOHLUEpTHUI JUPEKTOp MOXKE BUCTYMATH
MpeICTaBHUKOM apTHCTa i MiANMCYBaTH KOHLEPTHUI AOTOBip Bix HOro ocodm, THM caMuM
BUCTYMalO4YM TapaHTOM BUKOHAHHS BCiX 3000B’ 3aHb 3a IOTOBOPOM 3 OOKY apTHCTa.

€ mocaay, fAKki 3a CBOIMM (YHKLIIMH CXOXi 3 KOHLUEPTHHM JHPEKTOPOM, a came:
aZIMiHiCTpaTop TypHe, TacTpOSIbHNUIT IUpeKTOop, Typ-MeHekep. [IpoTe BkasaHi ocobn 6epyThb
ydacTh B OpraHi3alii KOHIIePTHOI JisTBHOCTI B TOMY BHIIAJKY, SKIO apTHUCT caM BUPILIye
OprasizyBaT KOHLEpPT ad0 HU3KY KOHIEpPTIB, MPW IbOMY Ha3Ba TaKOro BHUJY 3aXody Oynae
ractpoi abo Typ (TypHe).

0.0.KopbyT BHM3Hauae AOTOBip HaJ@aHHA KOHLEPTHUX TOCIYT K MPAaBOYMH, y CHITY
SKOTO OJHAa CTOpoHAa — TpodeciiiHnii BUKOHaBenb, abo MoOcepeHUK-OpraHizaTop —
3000B’ I3y€ThCSl Y BCTAHOBJICHI CTPOKM HAJATH iHIiM CTOPOHI — 3aMOBHUKY (rpoMajsHaM,
abo OpUIMYHUM oco0am) — TOCIYrM 3 OpraHizauii Ta MPOBENCHHIO KOHLEpTY [Jis
ocobuctux moTped abo B iHTepecax TpeTiXx ocid cBoiMM cmiamu abo 3a JIOMTOMOTOIO
3aJyueHHs 0 BUKOHAaHHS TPETiX oci0d, a iHIa cTopoHa 3000B’s3y€ThCS OIUTATUTH IIi
MIOCITYTH i BUKOHATH 000B’ SI3KH, TepeadaueHi JOroBOpoM.

3 BKa3aHWM BH3HAUEHHSIM He MOXKHA MOTOIUTHCS, OCKITBKY JaHWH AOTOBIp YKIaAA€ThCS
MiJK apTHCTOM Ta (hiznuHOI0 ab0 FOPUANYHOIO0 0cO00I0, a iHOMI — He 3 caMMM apTHCTOM, a 3
fioro mpeacTaBHUKOM. LM mpencTaBHUKOM MOKe BHCTYMAaTH KOHLEPTHHIT IMPEKTOp, SK
oco0a, sika 6e3rmocepeTHbO 3aiiMAETHCS TACTPONBHOIO, 200 KOHLEPTHOIO AisUTBHICTIO apTHCTa
(abo rpynm). Leii norosip MicTUTB y co0i paiizep, B SKOMY BKa3aHi rOJIOBHi BUMOTH 100
NOCIyr, CHOPSAMOBAaHUX Ha Opradizaiilo BUCTYNMy apTucta (BUKOHABLs), SIKi MOBUHEH
BUKOHATW 3aMOBHMK. [IpeIMeTOM LBOro [OroBOpPY € BUCTYN aprtucTa (abo rpymu) 3a
IPOLIOBY BHHAropojay, OTpUMaHy BiJ 3aMoBHMKa (opraizatopa) BucTymy. Ilpu ubomMy
3aMOBHHK MOKe OyTH SK IOPUANYHOIO 0CO0O0I0, TaK i
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(isuuHoO, i #oro mii chpsMOBaHI Ha peaizallifd KOHUEPTHOI'O 3aX0Ay apTUCTOM
(BukoHaBiueM). ko e cy0'€KT TroCmojaproBaHHs, TO Yy OUIBLIOCTI BUMAJKIB BiH
BUKOPHCTOBYE IO YTOJY JUTS TIOJANIBIIOTO OTPUMAaHHS NPUOYTKY BiJ TpeTiX ocid — risaadvis,
HITAXOM peastizauii KBUTKIB Ha BHCTYN apTHCTa, 3 AKAM Oyno ykiageHo morosip. Lo
CTOCYETBCS KOHIIEPTHOTO 3aXO0Jy, TO HacamIriepe] Ie KiHLEeBHil MPOAYKT, KWl OTpUMYE i
opraHizarop (3aMOBHHK), i caM apTHCT Micisi BUKOHAHHS yCiX YMOB IIOAO OpraHizamil
caMoro KOHLEpTy. MoJKHa 1aTy BU3HAUeHHS, 1110 KOHIEPTHMH 3axiJg — Le BUCTYN apTHCTa,
AKnit ABNAE COOOI0 pe3yibTaT HaNeKHOr0 BHKOHAHHS BCIX [iif, CHpAMOBaHWX Ha
Oprasizarito KOHIepTy.

Buxonsunm 3 BHIEHaBeNEeHOTO, BBAKAEMO, [0 KOHIEPTHWH JOroBip BH3HAYaE
roCroapchbKO-MPaBoBi BiIHOCMHHM, Y CHIIy SKHX OJHA CTOpPOHA — BHKOHaBelb (apTucT,
rpymna), abo Woro mpeacTaBHUK (KOHLUEPTHHIl AMPEKTOp) 3000B’SI3YETHCS y BCTAHOBIEHI
CTPOKHM peasi3yBaTh CBiif BHCTyN, a ¥Oro TpeACTaBHUK TapaHTye BHKOHAHHS IHX
3000B’s13aHb, a iHIlIa CTOpOHA — 3aMOBHUK (fopuanuHa abo ¢izuyHa ocoda) 30008’ sI3yeThCs
CTBOPUTH yci HeoOXifHI yMOBM, BKa3aHi y JoroBopi Ta paiimepi, Ui TpOBeIEHHS
KOHLEPTHOIO 3ax0/4y BUKOHAaBL AJIi 0COOMCTHX MOTped abo B iHTepecax TpeTix ocid Ta
OIJIATUTHU Ui MOCIYTH.

Crig moromutncs 3 O.0.KopOyT, 1m0 JoCHimKyBaHWH JOTOBIp 3a CBOEIO TPABOBOIO
MPUPOIOIO CITijl BBAKATH KOHCEHCYATbHNM, ABOCTOPOHHIM i OTIIIATHUM.

Lle#i noroBip € KOHCEHCYaNbHUM, OCKIIBKH MOMEHT YKJIQJIEHHS IOTOBOPY He 30iraeThes
3 floro BUKOHaHHAM, X04a iHOA X MOJKe PO3ALIATH He3HAUHWH Bigpi3oK dacy.

HasBHicTe B3a€eMO0OOYMOBNEHNX Cy0'€KTMBHHMX TpaB i OOOB'S3KiB y 000X CTOpiH
KOHIIEPTHOTO JIOTOBOPY JIO3BOJISIE XapaKTepU3yBaTW HOTO SK ABOCTOPOHHIHM MOTOBip, Ha
BiZIMiHYy BiJl OTHOCTOPOHHIX, y SKUX B OJHI€i 3i CTOPiH € TiNBKU TpaBa, B iHINOI — TiNbKH
000B’'s3kM. LM KOHUIEpTHHMIT OTOBip CYTTEBO BiJApI3HAETbCA BiA JOTOBOPY HaJaHHS
nocIiyr, B sskomy 3rigHo 3 1. 1 ct. 903K Ykpainn Ha 3aMOBHHMKA 3aKOHOJABUO TTOKJIAEHO
auuie oJuH 000B’'s30Kk — 3 omiatu mociyr [4, €.169-170].Oanak, 3aMOBHUK 3a 1AM
JIOTOBOPOM HE TiJTbKHU Ha/Ia€ BUHATOPOAY MpodeciiiHoMy BUKOHABIIO 3a HOT0 TOCIYTY, aje it
caM HaJla€ HU3KY TIOCIYT Ta CTBOPIOE BCi HEOOXiTHI yMOBH ISl TIPOBEACHHSI KOHILIEPTY.

Lleit moroBip mopomkye 3000B’ sI3aHHS 110 3/1iiCHEHHIO BUKOHABLIEM MOCITYT BiAMOBiTHIX
Iiif 00 33I0BOJIEHHS] MOTPedU TIsaadiB i 000B SI30K 3aMOBHHKA MPHHHATH 1X i BHECTH
00yMOBIIEHY JOTOBOPOM IUIATy, TOMY BiH € OTIAaTHHM.

L.I. Tlpuroxxun BUAiNse HACTYTHY OCOONMBICTH BKa3aHOTO JIOTOBOPY: BiH MOXe OyTH fK
MyOJIiYHUM JTOTOBOPOM, Tak i He OyTu TakuM. Llsg oOcTtaBuHa 3anexuTh Bim CyO' €KTHOTO
CKJIaJy JOTOBOpY. SIKIIO BiAMOBigHA yrola YKIamaeThesl MidK Oe3mocepeHiM BUKOHABILEM
(aptuctom, rpymorw) i cy0'ekToM, siKuii He 30UpAEThCS OCOOUCTO CIOKUBATH MOCIYTY,
TOOTO, IO CYTi, € TTOCePEeTHIKOM MiXX BUKOHABLIEM i TTISIaUeM Ta OTPUMY€E KOMepIiiHuiA abo
iHmmit iHTepec, To Takwii MoroBip He Oyzme myOmiuaMMm. KodkeH Takwii IOTroBip € cyTo
iHIUBiTyanpHUM i BUMarae peTelhbHOTO OOTroBOpeHHs OaraThoX MOMEHTIB. B iHmomy
BUMAJAKY, KOJIM KOHTPAreHTOM 3a [0- FOBOPOM BHUCTyMNae riigaady, ToOTO Oe3nocepenHiit
CMOXHBAY KyJIbTYpPHO-BUAOBHUILHOI MOCIYTH, HOToBip Oyne myoniunum [5, €.82].Ipore 3
no3utietro 1.I. [puroxnHa, 1o KOHIEPTHUIT JOTOBip HE MOXe OyTH MyOJIiYHUM, HE MOXKHA
MOTOJINTHCS, OCKIJIbKM 3aMOBHMKOM 3a LM JIOTOBOPOM 3aBXIW BUCTymae (izndHa abo
IopuAnYHA ocoba, ska 3a UM J0TOBOPOM Tepecilifye CBOI iHTepecH, TOOTO OTPUMaHHS
npuOyTKY BiZi KOHIEPTHOTO 3axoay. OfHaK MOKHA TOBOPHTH i MPO Te, 10 3aMOBHHUK MOXKe
BUCTYNATH TIOCEPETHUKOM MiXK apTHCTOM (BMKOHABLEM) Ta IJIsjaueM, ale Le CTOCYEThCS
JIMLIE TTOCITYTH, SIKY HAJIa€ apTHUCT, TOOTO CaMOTO BHUCTYIIY.

Jlo icTOTHHX yMOB KOHLIEPTHOTO JOTOBOPY, KPiM TpeaMeTa, HeoOXiHO TaKoXK BiHECTH
YMOBH TIpO IiHY, CTPOKHM, Miclle, a TakoX paiiiep, K HeBiZ €eMHy YacTHHY JOTOBOpY,
OCKIJIBKHM y BCiX 0e3 BUHATKY BHIAAKaX y IbOMY JOKYMEHTI 4iTKO BKa3yeTbCs, 1[0 BCi iforo
BUMOTH € 00OB’SI3KOBUMHU Ul BUKOHAHHs. B iHIIOMY BUIAAKy apTUCT 3aJIMILAE 32 COOOO
MPaBoO BiIMOBUTHUCS BiJl BUCTYILY.

BucnoBku. KoHuepTHuWif 10TOBip € OCHOBHHUM Ta €IMHHM 33 CBOEIO FOPHIMYHOIO
CYTHICTIO PEeTyJIATOPOM TOCIOAAPCHKO-TIPABOBHX BiIHOCHH Yy KOHLEPTHiit cdepi.

Buxonsum 3 BUIlleHaBEIEHOTO, MPOMOHYETHCS HA 3aKOHOJABYOMY PiBHI 3aKpillUTH, IO
KOHLIEPTHUH JIOTOBip BHM3HAYa€ TOCMOAAPCHKO-TIPABOBI BiIHOCWHH, Yy CHIIy SKMX OJHA
CTOpOHA — BU-
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KOHaBelb (apTuct, rpymna), abo foro npeAcTaBHUK (KOHLUEPTHUIT AUPEKTOP) 30008’ A3yEThCS Y
BCTaHOBJICHI CTPOKHM pealli3yBaTu CBiil BUCTYN, a HOro MpeACTaBHUK TapaHTye BUKOHAHHS
oux 3000B's3aHb, a iHIIA CTOpOHAa — 3aMOBHUK (fopuauuHa abo ¢iznyHa ocoba)
3000B’I3y€ThCS CTBOPUTHU yCi HEoOXiJlHi YMOBH, BKa3aHi y JoroBopi Ta paitaepi, s
MPOBE/IEHHs KOHIIEPTHOT'O 3aX0Jly BUKOHABIIS JUIsi OCOOMCTUX TOTped abo B iHTEepecax TpeTix
0ci0 Ta OrIaTUTH i MOCIYTH.
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OTHOCHUTEJIBHO INOHATHUA KOHIOEPTHOI'O
JAOI'OBOPA

Pesrome

Cratbs MOCBAIIEHA OMpENeNeHNI0 TMOHATUS KOHLEPTHOro norosopa. Mccnemyrorcs
pasnuuHble MHEHHS OTHOCHTEIBHO Ha3BaHUA U MOHATUS KOHLIEPTHOTO forosopa. OmnpeneneHbl
CTOPOHBI KOHLIEPTHOTO A0roBopa. OO0CHOBAHO, UTO KOHLEPTHBIN TUPEKTOP MOXKET BEICTYNATh
MPEACTaBUTEINIEM UCTIOIHHUTENS (ApTHCTa UM IPYMIIBI) NPH 3aKITOYEHUH KOHLEPTHOTO J0ro-
Bopa. PaccMaTpuBaeTcs paiiniep, kak HeoTbeMieMas COCTaBIIAIOIIAs KOHLIEPTHOTO JOroBOpa.
O0o0cHOBaHA HEOOXOAUMOCTb 3aKPEIIEHUs] HA 3aKOHOJATEIbHOM YPOBHE MPEMIOAKEHHBIX 110-
HATHA.

KuaioueBble c10Ba: KOHLEPTHBIN 10rOBOP, 3aKa34KK, KOHLEPTHBINA TMPEKTOpP, apTUCT,
parinep.
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ABOUT THE CONCEPT OF THE CONCERT CONTRACT

Summary

The article is devoted to the concept of the cdnmamtract. The different opinions about
the name and the concept of the concert contradhgestigated. The sides of the concert
contract are identified. It is proved that the aamdirector may represent the performer (an
artist or a group) at the conclusion of the concerttract. The rider is considered as an integral

part of the concert contract. The necessity ohfixihe proposed concepts at the legislative
level is justified.

Key words: the concert contract, the customer, concert dirgattist, rider.



