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Ooecwvruii HayionanvHuil yHisepcumem imeHi 1. 1. Meunuxosa

CYJIOBUM YIJISAA Y TOCNIOJAAPCBKOMY CYJTOUYNHCTBI

1. Oguum 3  0OOB'A3KOBMX YYacHHMKIB  TOCTMOAAPCHKOTO  Mpouecy €
rocronapcekuii cyn (Cyans) - OCHOBHUIA, TONIOBHUIA Ta 00OB'A3KOBHI y4acHHK, Ha SKOTO
3aKOHOM MOKJTaJeHO 3aBAaHHs PO3TIIAAY i BUPIIEHHS CIIOPiB.

CynoBa Biazia B CTpyKTYpi Jep>kaBHOI BiIagy Y KpaiHH MOCigae BaXKIIMBE Micle,
3yMOBJIeHe 1T coLiabHOI0 POInTIO i crenudivHuMU QyHKIiIMHE. I3 CyIOBOIO BIIAI0I0
NoB's3aHi Taki kareropil, sk NpaBoCy s, CyIOBHH KOHTPOJIb, ocTuuist [1,c. 39].He
MOXe CIIPpUMMATUCS CyJ0Ba NisUIbHICTD i 6€3 CyIOBOTO yIIIAdY.

VY upoMy miaHi BHCOKa POJib CYyIHiBCHKOTO TEPEKOHAaHHS B OLiHLI 0OCTaBUH
cnpaeu. CkIagHuM € X 3B'130Kk Mik co0oro. [TepekoHaHiCTh, 032 CyMHiIBOM, TOBUHHA
IPYHTYBaTHCS Ha pe3yjbTaTaX BUBYEHHS i OOCIIUKEHHS YCiX 0OCTaBMH CHpaBH, Ha
METOoJax OLIHKK Joka3iB. OWiHKa JOKa3iB, y CBOIO Uepry, MOJITa€ B TOMY, IO CyH Bif
BipOTiIHOTO 3HAHHSA BCTAHOBIIOE JOCTOBIPHICTH KOXKHOTO IOKa3y, 3HA4E€HHS HOTO IJIf
CrpaBy.

BHyTpilHe MepekOHaHHS CyIi - CKIagHe OGaraTorpaHHe MOHATTS, SKe BHCTYIae
SK MepeyMoBa, SK MPOIec, K pe3yJibTaT Mi3HaBalbHOI AisabHOCTI cyadi [2, c. 130].

o mnpuknany, y €runti ocoba, sika 3AifiCHIOBaNa MpPaBOCYANs Ta IepiKaBHE
MpaBoOBE PEryJIFOBaHHs, MOBUHHA OyJia OYTH BHCOKOMOPAIBEHOIO JIFOIMHOK. He3pakaroun
Ha HasBHICTH MO3UTHBHO-MPABOBMX HOPM, BOHA TMOBHHHA Oylla MpUAMaTH pilleHHs Ha
BITAaCHUII PO3Cy[ 3a 3aKOHAMH peJITii Ta NpUPOIH, ONMUPATHUCh HA 3MOPOBHUH TITy3X Ta
iHTepecH [epkaBM, BOJIOHITH HPHUPOAHO-TIPABOBUMH pHCAMH. HeDaraToCTiBHICTIO,
ONaropoJHICTIO, BMIHHAM 3IiMCHIOBATH TPAaBOCYAAs Ta MHPHTH monell. Brums
HNPUPOAHOTO MpaBa BOAuaBcsAd TAKOXK Yy 3MATHOCTI CyANi MPHUCITYyXaTHCh O BJIACHOTO
cepus, sIKe He MOTJIO HAIITOBXHYTH JIFOAUHY Ha Tpix. Jlumme cynns, sxuit OyB HaxineHHit
BUIIEHABEICHUMH O3HaKaMH, Mir 3[i/{CHIOBATH MPAaBOCYAS Ta MPHHOCUTH MIACTS JIFOAAM
[3,c. 13].

OcTaToYHUM TOEHAHHAM BUMOT MPUPOJHOTO MpaBa Ta HOPM TO3MTHBHOTO MpaBa
ctana komudikanis FOcruniana (527-566pp.), ska ABisAna cobor MpaBOBHil 30ipHUK,
noOynoBaHU Ha TrpelbKii KOHLENUiT MPUPOOHOTO PO3yMYy i PUMCBKOMY TMOYYTTi
rapMoHii. B oCcHOBi cyJqoBOro yrisay B Leil yac Jiexxaau MopalibHi SIKOCTi CyAui, TyMKa
SKOro moOynoBaHa Ha 3aKOHHOCTI (MO3UTHBHOMY TIpaBi) i MopajbHOCTI (MPUPOTHOMY
npaei), BBaKaiack Oro yriisijoM, a 3a iX BiACYTHOCTI - Horo cBaBiuwsam [4, c. 495].



2. BaxknuBoro  3HaueHHs y  3a0e3mevyeHHi  OO0'€KTMBHOCTI  Ta
HeyrnepeKeHoCTi cyani npu po3riani cnpaBu HaOyBae cr. 20 I'TIK Ykpainu, ska
BCT@HOBIIIOE TMIJCTaBU i PerjiaMeHTye Mpouexypy BimBomy (camoBimBomy) cymmi.
Cynnd He MOXe OpaTH y4acTb y PO3TIIAAL CTIPaBH, SAKIIO:

- BiH € poguueM oci0, ki OepyTh Y4acTb y CyIOBOMY MPOLECH;-

- BCTAHOBJICHO iHIIi 0OCTAaBMHH, IO BUKJIMKAIOTH CYMHIB y HOro
HeymepeKeHOCTi;

- cynms OpaB ydacte y posrisai crnpaBu pauime (y pasi ckacyBaHHs
pillleHHs, yXBajgW, NPHHHATHX 3a #Oro ydYacTio, B TOMY YHCIi 3a
HOBOBUSBJICHMH 00CTaBHHAMH);

- cynnd padime OpaB y4acTh y pO3MJIAli CMpaBU MiK THMHU ) CTOPOHaMHU B
AKOCTi eKCrepTa, Nepeksiaaaya, ToLo.

[MocunaHHd mpeAcTaBHMKAa Ha Te, LIO TMiACTaBOK BiABOAY CyIli €
HE3aJl0BOJIEHHS CYAJEl0 MO30BHUX BUMOT 3asiBHMKA 3 iHLIOT cripaBU abo WO iHIIMIA
CYAIs B)KE€ BUPiLLY€E aHAJIOTiUHY CrpaBy i 03HalioMJIeHuil 3 00CTaBUHAMU CIIPaBH, AKa
PO3IIIAAETHCSA, TOMY BiH CKOpillle pO3rJIsiHe CIip MO CYTi i BHHEce cHpaBelUIuBe
pillIeHHs, He MOXKYTh BUKJIMKATH CyMHIBY B HEYNEPEIKEHOCTI CY .

Jleski DOCIiTHUKM BKa3ylOTh, IO “3aKOHOIABCTBO Tependadac BHUEPITHHI
nepestik migcTaB Ui BigBOLY a0d0 caMOBiABOAY CYAIi MOCHOAApCHKOrO cymy i weit
niepestik He MifyIsirae po3urupeHoMy TaymadenHio” [1, c. 47]. OmHak 3 [UM He MOKHA
MOTrOJUTHCS, OCKUJIbKM BHILE3a3HaYeHa HopMma 3akpinuna “iHimi oO0CTaBWHHM, IO
BUKJIMKAIOTh CYMHIB y flOro HeymnepemkeHocTi”. 3naeTbes, ue GopMyItoBaHHs BipHe,
OCKiJIbKM MpaBOBa HOpMa He MOXKE MepeadaydTH Bce Pi3HOMAHITTS yMOB, 32 SKHX
CYAIs BTpayae 3a3HayeHy O3HaKy.

3. Binpin moBuHeH OyTH MOTMBOBAaHUM, 3asBJIATHCSA Y MUCbMOBI Gopmi. ¥
BiAMOBiIHOCTI 3 yacTuHOIO YerBepToto cT. 20 ['TIK 3asBa npo BiABix cyani moBuHHA
MOAABaTHCh, SIK TIPABUJIO, 10 MOYATKY PO3TJAay crpasu. [Ticis pOTo 3asBUTH BiIBixg
MOJKHa, SKIIO TPO MiACTaBY BiIBOLY CTOPOHA YH MPOKYPOP Hi3HATHCA IiCNIs TIOYATKy
PO3TIISAY CHPABH IO CYTi.

4. BignosigHo 1o nmyHkry 1.2.nmocranoBu [Inenymy Buioro roc-
nogapcbkoro cyny Ykpainu Bin 26.12.201%. Ne 18 dIpo meski nUTaHHS NMPaKTUKA
3aCTOCYBaHHs ['0COIapChbKOro NpoLeCyaabHOTO KOAEKCY YKpaiHU cydaMu Mepuoi
iHCTaHLI» 3 yCciX YUAaCHUKIB CYAOBOTO MPOLECY JIUIIE CTOPOHH, TPETi 0COOH i
MPOKYypop, AKHii Oepe ydyacTs y npolieci, HalliJieHi MpaBoM 3asBUTH BiJBiI cyii 3a
HasBHOCTI MiJICTaB Ta B MOPSIKY, 3a3HaueHuX y crarti 20'TIK, y Tomy uucni y
BUMAJKY, KOJM Cyans Oepe yyacTb Y HOBOMY PO3IJIsJli CIpaBU B pa3i CKacyBaHHSA
pilIeHHs, yXBaJM, MPUAHATAX HAM 4H 3a Horo yvactio [5]. [1pu upomy 3a aHasizom
crarti 20T’ TIK YkpaiHu nuie «cTOpOHU Ta MPOKYpop, SKHii Oepe y4acTs y CyqJOBOMY
MPOLIECi», MOXKYTh 3assBUTH BifiBim cyari (dactuHa TpeTs crarti 20).11s cynepedHicTh
000B'I3KOBO MMOBUHHA OYTH 3aKOHOJABYO BPETYJILOBAHA, OCKIIBKH MOXKE MTPU3BECTH
10 370BKUBaHb. TpeTi 0co0H BimirparoTh B X0Ai PO3IIISALY CIIPABH BaXIIHBY POIIb, i
no30aBJieHHs 1X MpaBa Ha 3asBJICHNS BiIBOAY CYIi Ta JOMOMiXKHIM Y4acCHUKaM
MpOLIECY HEraTUBHO BIUTMBATHME Ha XiJ PO3TJISLY CIpaBH.

5. Kpim Toro, BignoBigHo no Hopm ['TIK Ykpainu nutaHHs mpo BiABin cyamni
BUPILIYETBCS CYOOM y TOMY CKJaii, KU po3rismae crnpaBy. OTxe, SKIIO CHpaBa
PO3IMIISAAETHCS CYANIEI0 OJHOOCOOOBO, BiMOBiAHE MUTAHHA BUPILIYETHCA came LIUM
CyIZer0 y Hapaa4iii KiMHarTi.

Takum yMHOM, 3allikaBjieHa oco0a cama BHUpilllye MUTAHHS MPO CBiil BiABia.
Lle npenacrapnseTscs HeBipHUM. Binbll nemMokparuyHoro Oyjia momnepeaHs penakuis
crarri 20 I'TIK VYkpainu, mwo gisna go 2010 p., 3rinHO 3 KO BKazaHe MUTaHHS
BUpILyBaB rosioBa ad0 3aCTYMHUK rOJIOBU rOCMOJAPCHKOro Cyay.

6. logo camoBimBomy, To 1.2.2 mocraHoBu IlneHymy Bumoro roc-
nogapcbkoro cyay Ykpainu Bim 26.12.2011Ne 18 Ipo neski muTaHHS MPAKTHKH
3acTOoCyBaHHA ['0CnoAapchKOro MpouecyaabHOro KOJAEKCY YKpaiHM CyJaMH NepHioi
iHCTaHUiT» 3a3Hayae, MO «pOPMHU 3asBICHHS CaMOBiABONY CYAHi MpOLECyalbHUM
3aKOHOM He mnepenbaueHi. OTke, NOCTAaTHIM € 3a3HAYEHHS TNPO L€ Yy BiINOBiIHIl
yXBaJli, BUHECEHiil 3rimHo 3 wactuHOl m'aToro crarti 20 I'TIK Ta 3 ypaxyBaHHAM
BUMoOT cTaTTi 86 HazBaHoro Koaekcy» [5].



VTiM, HOpPEYHUM MPEACTABISIETHCS UiTKE BPEryJNIOBaHHS BKa3aHOIo
MUTaHHSA A7 3aM00iraHHs 3JI0BXKUBAHHAM MU pealtizalii BKa3aHOTo MOJIOKEHHS.

7.Y ckacoBaHiii penmakuii crarti 20 TTIK VYkpainu Ttakoxk Oyio
iMIIepaTHBHO BKa3aHO, IO 32 MiACYMKaMHU PO3TIIALY 3asBH IPO BigBi BHHOCHTBCS
yXBasa B TPUASHHUI CTPOK 3 IHS HAAXOIKEHHS 3asBH Mpo Bingia. [Ipore y unHHil
penaxuii e MOJIOKEHHs BHUKJIIOUEHO, IO Ja€ MOXKIIMBOCTI I 3JIOBXKHBaHb 3 OOKY
CyIiB.

8. VY pazi HeoOXigHOCTI 3amiHM cyani y mpoueci po3risgy crpaBu ado
JOJIaTKOBOTO BBEAEHHS cyani (CyauiB) 0 CKiIamy CyAy pO3riisj CHpaBH 3 OMJIAIY Ha
BCTAaHOBJIGHUH MYyHKTOM 3 4acTMHM ueTBepToi crtarti 47 3akoHy VYkpaiHu
"IIpo cynoycTpit i craryc CyamiB" MPUHUMI HE3MiHHOCTI CyImi CIiJ MOYWHATH
crouarky [6, m. 3].

Jlimepamypa:

1. Bamok |l.A. locniogapceke npouecyanbHe npaeo. - K., 2002. - 358.

2. 1la6anos I1. H. BHyTpenHee yoexaenune cynsu // Becthuk BI'Y. Cepus:
Ipago. - 2010. Ne 1.-C. 129-130.

3. Cnuska C.C. IIpupoaHe Ta HaampupoaHe npaso: y 34. - Y. 1: TIpupoaHe npago:
icropuko-ginocopcbkuii mormsa. - K.: Arika, 2005. - 224.

4. TlomoB /I.I. Po3BUTOK ysBIE€Hb MPO 3aCTOCYBaHHS MNPHUPOAHOrO MpaBa MNpH
3fificHenHi cynoBoro yrsimy // HaykoBuii BicHMK JIbBIBCHKOTO IepKaBHOTO
yHiBepcuTeT} BHYTpillHIX crpas. - 2011. Ne 2. -C.488-496.

5. Tlpo meski nUTaHHA MPAKTUKM 3aCTOCYBaHH: [ 0CMOAapCHKOro MpoLecyaibHOro
KoJekcy YkpaiHu cymamu mepoi iHctaHuii: [Toctanosa Ilnenymy Buimoro
rocroaapchkoro cyay Ykpainu Bia 26.12.2011INe 18 //BicHuk rocrnopapchkoro
cymoumHCTBa. - 2012. Ne 1. -C.27.

6. TIlpo cymose pimenns: [locranoBa [Inenym Buimoro rocmomapcekoro cymy
Vipainu Big 23.03.2012\e 6 // BicHuk Tocnonapcbkoro cynouuHcTea. - 2012. -
Ne 3. -C. 36.



