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HUHTUTYT YACTHOI'O OIIPEJAEJIEHUS
I10 XIIK YKPAUHBI

1, OnHO¥ W3 BakHEWIHMX (QYHKIHMHA, BO3JOKEHHBIX HAa XO3SHCTBEHHBIC CYIBI BO
WCTIOJTHEHUE 3a[]aull YKPEIUICHHsT 3aKOHHOCTH B XO3SHCTBEHHBIX OTHOIICHUSX, SBISAETCS
(byHKUMS 00001IEHHH U YaCTHBIX ONPEACICHHUI.

U1 3T0 mpaBUIIBHO, MOCKOJBKY HENb3sI MOJHOCTBIO COINIACHTHCS, YTO OCHOBHAs U
€IMHCTBEHHAs 331a4a Cy/a - pa3pellaTh X03sHCTBEHHbIE crlopkl. [IpenoTBpanienne
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NpaBOHAPYIIEHUH, IOUCK MyTel YCTpaHEHWH HEIOCTaTKOB B JEATEIBHOCTH
NPENNPUATHN, YUPEXKICHUHM, OpraHu3alui, TOCYAAPCTBEHHBIX M MHBIX OPraHOB,
JOJDKHOCTHBIX JIMI] - HamOojee BajkHAs COCTABIIAIONAs JEATENIbHOCTH BCEX BeTBeil
BJIACTH, B TOM 4Hcie U cynebHoi. Cya He NOIbKeH ‘““KIaTh’ BOSHUKHOBEHUS MpOOIeMBbl,
YTOOBI 3aTE€M PacCyAuTh, KaKkas CTOPOHA IO jAeny Oblia He npaBa. OH gomkeH 00001maTh
JaHHbIE U ONEPaTUBHO PearhpoBaTh Ha OOHapy)KeHHbIE HapymieHus. OZHUM U3 TaKHX
aKTOB pearupoBaHMUS SBISIETCS YaCTHOE ONpeJIeNIeHHE.

2. Kax 3akperuieno B c1. 90 XI'1K Vkpannsr: “YactHoe ompeieseHne - 9TO akT
pearupoBaHHs XO3SMCTBEHHOTO CyAa Ha BBIABICHHBIE NPH paspelieHuH Cropa
HapYIICHUS] 3aKOHHOCTU HJIM HEJOCTAaTKU B AESATENbHOCTH MPEANPUSITHUS, YIPEXKICHUS,
OpraHu3alli, TOCYAapCTBEHHOTO WIIM MHOTO OpraHa’.

3. Kopmekc ykasbpIBaeT, 4TO YaCTHOE OIPEIENICHHE HAIlpaBIACTCS COOTBEICT-
BYIOIIUM MPEANPUATHAM, YUIPEXJICHUSIM, OPTaHMU3alUsAM, TOCYJAapCTBEHHBIM M WHBIM
opraHam, AOJDKHOCTHBIM JIMIIaM, KOTOpBIE B JalbHEHIIEM HECYT OTBETCTBEHHOCTh 3a
YKJIOHEHHE OT HWCIIONHEHMs YyKa3aHWH, COAEpKalUXCS B YaCTHOM OMpENCNCHUH, B
nopsi/ike M pa3Mepax, npeaycMoTpeHHsIx 4. 1 cr. 119 Kogexca.

OnHako cieayeT OTMETHTh, YTO yka3aHHas cT. 119 Oputa uekmouena B 2000 r. u3
cocTaBa ApOUTPaXHOTO MPOIECCYalIbHOTO KojeKkca YKpauHbl. PaHee oHa Ha3pIBasach
“OTBETCTBEHHOCTh 3@ YKIOHEHHE OT HCIONHEHUS pEIICHMS, OIpeAeNICHus,
noctanoBieHns”. OIHaKO B CBS3M C TPUHATHEM 3aKOHOB  YkpauHel “O
rOCYyIapCTBEHHOH HCIIOJHHUTENIBHOH ciyx0e” M “O0 MCIONIHUTENFHOM IPOM3BOACTBE”
BepxoBrast Paga Ykpaunsr 19 okrs6ps 2000 r. npuHsa cOOTBETCTBYIOIHNI 3akoH Ne
2056-111 o0 BHECEHNH N3MEHEHHH B HEKOTOPHIE 3aKOHOAATENNbHBIE aKThI, B TOM YHCIIE U B
ATIK.

4. Takum o0pa3oM, 3a YKJIOHEHHEM OT HCIIOJHEHHs PEIICHHH, OIpeleineHui,
MIOCTAHOBJICHUH CJIEIUT WCIOJHUTENbHAs Ciryxk0a. OmHAaKoO ClexyeT OTMETHTb, YTO
YacTHOE OIpeleieHHe - ocobas Pa3sHOBHIHOCTb OIPEACNICHUH U €ro HEBO3MOXHO
HCTIOJHUTE B OOBIYHOM mopsizike. Yaie Bcero Cyabsi IpeiaraeT UCIpaBUTh (M3MEHUTB)
HEKOTOPBIE TIOJIOKEHHS B IOTOBOPAX, 4aCTO MCHOJIB3YEeMBIX TEM WJIH HHBIM CYOBEKTOM,
00paTUTh BHUMaHUE JTOJDKHOCTHOTO JIMIA Ha JOIyLIEHHbIe HAapyIIEHHUs] U He OIyCKaTh
uX B JnanbHeineM. Takue ompeneneHus! CIOXHO, a Yalle - COBEPIICHHO HEBO3MOXKHO
UCTIOJIHUTB TOCYapCTBEHHOMY HCIIOJHUTEITIO.

Takum oOpazoMm, TO HamleMy MHEHHIO, camoe YHZOOHOe B IaHHOM Cllydae
COXPaHHUTh KOHTPOJb 33 MCIIOJHEHHEM YacTHOTO ONpEJeNIeHHs 3a CyAbeH, IPeI0CTaBUB
€My IIpaBO HanaraTh MTpadHble CAHKIMY HAa BHHOBHOE JIUIIO B COOTBETCTBHHM C IIYHKTOM
5 cratem 83 XIIK - 3a yKJIOHEHHE OT WCIIONHEHUS [EWCTBHUHA, BO3JI0KEHHBIX
XO3AHCTBEHHBIM CYZOM Ha CTOpOHY (B pasMepe 10 100 HeobmaraeMbIX MHHHMYMOB
JIOXOJ/IOB TPaKJaH).

5. Cnemyer oTMETHTH Takke, YTO BCE MNPOOJEMBI B ITaHHOM cCiydae He
cHumarotes, Tak kak XIIK YkpanHbl He yCTaHAaBIMBaeT CPOKHU IS BBIMOJHEHUS
YaCTHOTO OTIPEZEIeHNS 1 NPABMJIA YBEAOMIICHHS Cy/a O €T0 MCIIOIHEHHN.

6. B cBa3m c BEIIIEyKA3aHHBIM, IEJIECOO0pPa3HBEIM MPEICTaBIISCTCS 3aMEHUTD
ciioBa “gacThio mepBoii ctatbu 119 manHoro Konekca” Ha cioBa “myHKTOM 5 cTaThu 83
nanHoro Kopnekca”, nononHuB ctatbio 90 4acTbio TpeThel CIEAYIOUIETO COJEpKaHMS:
“COOTBETCTBYIOLINE NPEANPUATHS, YUPEKICHHUS, OpraHU3allUU, TOCYIapCTBEHHbIE U
HHBIC OpraHbl, JOJDKHOCTHBIC JIMIIA JOJIKHBI B MECSUHBIN CpPOK IMMMCbMEHHO COO6LLLI/ITI) 06
UCTIOJHEHUH yKa3aHUil, coaepikaliuxcs B YaCTHOM olpeneneHuu”. B cBa3u ¢ 3TUM
4acTH TpeThio U yeTBepTyto cT. 90 XIIK cuntath COOTBETCTBEHHO YacTAMH YETBEPTOU U
IIATOU.
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