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INPUIIMHEHHA YCHUHOBJIEHHA:
TEOPIA 1 ITIPAKTHUKRA IIPABO3ACTOCYBAHHI

Cmammst. npucesuena GUC8imienio pe3yivbmamis O00CHIONeHHs MeoPemuUHUX
ma npaKmuuHux numans npunurenns ycunosienns. Ilpoananizosano saxonodasui
nidcmasu NPUNUHENHs YCUHOBLEHHS, NPOOIEMU, WO BUHUKAIOMb HA NPAKMULL, 30KPeMd
W00 HAAGHUX KONI3IL MINC HOPMAMU CIMEUH020 3AKOHO0ABCMEA NPO NO30AGLeHHS
bamoxie 6amvKi6CoKUX NPaes i npo no3dasients Ycunosuoeauis bamvKisCobkux npas, a
maxoxc w00 NPUSHAUCHHS. YMPUMAHHS OumuHi 3 ix OOKY. 3anponoHoBari MOMCIUBI
WAAxXU YOOCKOHANEHHS CIMEUH020 3aKOHO0A8CMed, nepedysamu YoMy MAe BUBUCHHS
ma ysazanvHenus cyoosoi Npaxmuku ma cmamucmuxu.

Kmiouoei croea: ycunosienns, ycunosniosaui, nozoasienis 6amvKiscokux npas,
anIMenmu.

Cmamvs NOCBAWEHA 0CBEUCHUI PE3YTLMAMOE UCCICO08AHUSL MEOPETNUUECKUX U
npaxmuuecKkux 60npocosé npekpauw,enus ycvinosaenus. IIpoananusupoeanni
3axonodamenvivle 0CHOBAHUE NPEKPAULECHUS YCOIHOBEHUS, NPOOIEMbL, BOSHUKANULUE
Ha NPakmuke, 8 YAcMHOCMU OMHOCUMENHHO CYULECMBYIOULUX KOTIUSUTL MENCOY HOPMAMU
CeMelH020 3aKOHO0AMENbCMBA 0 JUUEHUU POOUMENel POOUMENLCKUX NPAs U O JUULEHUU
ycoiHosumeeti pooumenvCkux npas, a maxyce OMHOCUMENbHO HASHAUEHUS COOEPHCAHUSL
pebenka c ux cmopomnt. [Ipednoscetivl B03MONHCHbIE NYMU YCOBEPULEHCMBOBAHUS CEMETHO20
3akonodamenvcmea, npeoulecmeosamy KoOmopvim O0INCHO UsyueHue u 0600uenue
CYO0ebHOU NPaKmuKu u CMamucmuku.

Knouesvie cnoea: ycoinosienue, ycoinosumenu, Juuerue pooumenbCKux npas,
ANUMEHTNDL.

Paper is devoted to coverage of the research results of theoretical and practical
issues about termination of adoption. In this paper it is analyzed the legal basis of
adoption termination, problems arising in practice, in particular taking to the account
the existing conflicts between the rules of family law on the deprivation of parental rights
and the deprivation of parental rights of adoptive parents, as well as on the appointment
of child maintenance by them. Possible ways of family law improvement, which must
precede the study and generalization of judicial practice and statistics are suggested.

Key words: adoption, adoptive parents, termination of parental rights, child
support.

[IpaBoBi NuTaHHS YCUHOBIEHHS 3aBXK/IM € aKTyaJbHUMU Yepe3 BAKJIUBICTD iX 5K
JIIST KOHKPETHOI 0COOM, TaK i [IsT CYCIIiJIbeTBa B 1TioMy. I Xoua ripo6ieMaM YCHHOBJIEHHST
B IIPABOBill JliTepaTypi NPUAIISETHCS JOCTATHS yBara, OJJHaK OKpeMi TeoOpeTUYHi 110JI0-
JKEHHS, SKi CTOCYIOTBCS, 30KPEMa, ITNTaHb IIPUITMHEHHS YCUHOBJICHHS, 10CI 3a/IUIIAIOTHCA
HEBUCBITIEHUMU ab0 CITiPHUMH.

Cepenl HayKOBIIiB, yui mpaii 0yJ0 MPHUCBSIYEHO BUBYEHHIO NMHUTaHb ITPABOBOIO
peryJoBaHHs ycuHOBJeHHs, ¢ Haszsatu 1.B. JKuninkosy, O.0O. Tpaboscebky, T.A. Cro-
auoBy, H.B. Ycrumenko. OpHak i y HUX HaJlesKHOI yBaru TEOPETUYHUM MUTAHHSIM
IIPUIIMHEHHA YCUHOBJIEHHS, BU3HAYCHHIO IIIICTAB INPUIIMHEHHA YCUHOBJIEHHSA HE
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MPUIIISAIOCA. A TOMYy MeTOIO Ili€l cTaTTi € BU3HAUEeHHS i XapaKTepUCTUKa IIi/IcTaB
IIPUIIMHEHHS YCUHOBJICHHS.

Y cuHOBJIEHHST TPUTIMHAETHCS Y BUTIAJIKaX, BCTaHOBJIeHUX CiMElHUM KOJEeKCOM
Yxpainu. Taka HopMa Masia 6 MICTUTHCH Ha KIITAJIT Ti€l, M0 3aKPIiTIeHO AJIsT TPUITH-
HeHHs oniku Ta nikayBanns y cr. 250 CK Ykpainu. Oxnak Ha choropui ii Hemae, a €
JIeKiJIbKa cTaTel, SIKi Ha3uBaTh 0OCTABMHU, 32 IKUX YCHHOBJICHHSI MOKe OYTH ITPUITH-
HEHO.

[ligcraBamMu TPUNIMHEHHST YCUHOBJIEHHS €: BU3HAHHSI YCUHOBJIEHHS HEIiliCHUM
(ct. 236, 237, 240, 241 CK Ykpainn), ckacyBaHHsd ycuHOBJIeHHS (cT. 238, 239, 240,
241 CK Yxkpainn), mosbaBieHHsi yCHHOBJIOBaYa OaTbKiBchbkux mpas (ct. 242 CK
Vkpaitn). IIpuniiHeHHsT YCUHOBJIEHHS BiZIOYBa€ThCsI 3 PIllIEHHSIM CY/Iy 3a HasiBHOCTI
IS 1IbOTO TijicTaB, 3akpimennx y CK Ykpainu.

Y giteparypi 3 ciMelHOro Ipasa paJsHCbKOTO Nepiofy 0 MiJICTaB IPUITMHEHHS
YCUHOBJIEHHS TIPOMIOHYBAJIM TAKOK BiZIHOCUTH TIOAIT — CMEPTh OZHOTO 3 CyO’€KTiB Ipa-
BOBIJIHOCHH 3 YCHHOBJIEHHSI, @ TAKOJK /il — BUBHAHHSI YCUHOBJIIOBavYa Oe3BiCHO BiICyT-
Him [1, c. 226; 2 ¢. 65]. Taki TBepKeHHst Oy/u i Ha TON Yac XUOHUMHU, TUM OiJIbIiie He
MO’KHA BBa)KaTW iX NpaBuyibHUMM i Terep. [IpuHaiiMui mipo 11e cBiguuTh Te, 10 3i
CMEPTIO YCHHOBIIIOBaYa ab0 YCHHOBJIEHOT 0COOM MiK HIMU He TIePEPUBAETHCS TIPABOBHIA
3B’I30K Y CHAJKOBUX MPABOBIIHOCUHAX, HEe 3MiHIOIOThCA 3aMUCHU Y aKTaX IUBIJIBHOTO
CTaHy TOIIO. TakuM YMHOM, YCUHOBJIEHHS € TTPABOBiIHOCUHAMMU, SIKi TPOIOBKYIOTHCS,
He3BaKaroun Ha (haKTHUYHI OOCTABUHU NMPUITMHEHHS CIMEITHOTO 3B’sI3Ky MiK YCHHOB-
JIIOBAYeM | YCUHOBJIEHUM Y 3B’SI3KY 31 CMEPTIO OIHOTO 3 HUX a00 000X, a MPUITHHSIOTHCST
JIVIIIIE 32 PIillIeHHsIM CYAY, sike HaOpajio YNHHOCTI, i JIMIIe Y BCTAaHOBJIEHUX 3aKOHO/[aB-
CTBOM BMIa/IKaX. Tak caMo He MOKHA BBayKaTU ITPUITMHEHHAM YCUHOBJIEHHST PO3ipBaHHS
LTI00Y MisK YCUHOBJIIOBAYAMHL.

Posensimemo xoxcny i3 3axonodasuux niocmas npunuHeHHs YCuHOBIeHHs.

Cuain BifpisHATH TiZICTaBU Ta MOPSJOK BU3HAHHS YCUHOBJIEHHS HEJiCHUM BiJl
mizicTaB i nmopsaky oro ckacyBanus. ¥ CK Ykpainu BusHaueHoO sSIK IiJICTaBU, 3 IKUX
YCUHOBJIEHHSI 000B’SI3KOBO Ma€ OyTH BU3HAHE HEAINCHUM, Tak i MiICTaBu, 3a HASBHOCTI
SIKUX CyJl BUPIIIIy€ 1le TUTAaHHS Ha CBill po3cy/.

Busnanns ycunosnenms mediiichum — 1ie 3aKOHOAABYO BCTAHOBJIEHA ITifiCTaBa
NIPUIIMHEHHS YCUHOBJICHHS.

Bimnocunu 3 yCHMHOBJIEHHS TPUNUHSIOTHCS HIJISXOM BU3HAHHS YCUHOBJICHHS
HEIIHCHUM Yy CYIOBOMY TOPSIZIKY, SIKIIO: BOHO OyJI0 TIpoBe/eHe Oe3 3rofn AUTHHU Ta
6aThKiB, SIKIIO Taka 3rofa OyJa HeoOXiHO; SKIIO YCUHOBIOBAY He OaskaB HACTAHHS
1paB Ta 0O0B’A3KIB, sIKi BAHUKAIOTD y Pe3yJIbTaTi yCHHOBJIEHHS ((PiKTUBHE YCUHOBJICHHS);
SIKIIO BOHO OYJI0 TIPOBE/IeHe Ha IMiACTaBi MiApoOIeHNX JOKYMEHTIB; BOHO GYJIO IIPOBEIEHO
6e3 3acBiueHOI HOTApiaIbHO MTUCHMOBOI 3TOIM Ha YCHHOBJIEHHS JPYTOTO 3 TIOAPYIKAKS,
6e3 3ro/Iv OMiKyHa, MKTyBaIbHIKA a00 OpraHy OITKH Ta MK/IyBaHHs y pasi nepeGyBaHHsT
IWTUHU T OmiKooo abo MiKJyBaHHSM, 0e3 3roAd 3ak/aay OXOPOHHU 3I0pPOB’sT abo
HaBYAJIBHOTO 3aKJaly, B IKOMy Tiepe0yBa€ AWTHHA, sika He Ma€ GaTbKiB; KO Oy/e
BCTAaHOBJICHO, 1[0 HA MOMEHT YCHHOBJIEHHSI OJHOTO 3 IOAPYKKS NUTUHU JPYTOTO 3
HOAPYZKIKsI, OCTAaHHII He MaB HaMipy IMPOAOBKYBATH 3 HUM ILIIOOHI BiZIHOCHHL.

[TopyieHHst IpaBUJI TIPO OTPUMAHHS 3TOAM He € 06E3yMOBHOIO IMiJCTABOIO TSk
BU3HAHHSI YCUHOBJIEHHS HEJICHUM. Y CHHOBJICHHST IUTUHK MOKe OYTH ITpoBezieHe 6e3
3TOJIU: IPYTOTO 3 TOAPYSKKS, SKIIO BiH BUSHAHUU 0e3BicHO BiZICYTHIM, HEII€3/IaTHUM,
a TaKO)K 3a HasBHOCTI iHINMX OOCTaBHH, IO MalOTh iCTOTHE 3HA4YeHHs; Ge3 3roiu
OTliKyHa, TiKJIyBaJbHUKA, OPTraHy OMiKU Ta IMiKJIyBaHHs, 3aKJIally OXOPOHU 3/I0POB’s
a00 HABYATHLHOTO 3aKJIaJLy, SIKIIO Cy/I BCTAHOBUTD, 110 YCUHOBJIEHHsI IUTHHN Bi/IlIOBi1a€

297



HAYKA T IIPABOOXOPOHA, 2016, Ne 1(31)

Bonnouac He ciif He1oo11iHIOBaTH BUMOTH 3aKOHO/IaBCTBA 11010 OTPUMAaHHS 3T/
Ha YCUHOBJIEHH TUTUHU BiJl 0ci0, gKi BiATIOBiHO 10 3aKOHOZABCTBA il MAJIH, a TAKOXK
iHIIT 3aKOHO/IaBYi YMOBH, 32 SKMX MOKJIMBE 3/1iICHEHHS YCUHOBJIEHHS, ITPO IO CBiYNUTD
Cy/Zl0Ba IIPAKTUKA.

Tak, ’KoBTHEBUM paiionHIM cy0M M. JIHITIpOIeTPOBCHKA OYJII0 PO3TJISTHYTO CIIPABY
PO YCUHOBJIEHH AUTUHU Ta BHECEHHH 3MIiH /0 aKTOBOTO 3allUCy PO HAPOKEHHA i
27 motoro 2015 poKy TPUITHATO PillleHHs PO YCUHOBJIEHHS MaJOJiTHbOI AUTIHHU.
CrmpaBy OyJio TeperisiHyTO B amessimiitnoMy mopsiaky i 22 uepus 2015 poky.
Anensiiinuii ¢y JIHinmponeTpoBehKoi 061acTi BUHIC pillleHHsI, SKUM 0YJI0 CKacOBaHO
pillleHHsT Cy/Ly MepINoi iHCTaHIlT Yepes Te, 10 B HbOMY He 0YJI0 3’s1cOBaHO BCi 06CTaBUHM
CIIPaBY, 30KpeMa, He 3aIy4eHO /10 PO3IJIALY 3adBU IIPO YCUHOBJIEHHSA JUTUHU I 3aKOHHOTO
OIlIKYHa.

[IpaBoBuMU HaciikaMyu BU3HAHHSA YCUHOBJEHHS HEIiICHUM €. TPUIIMHEHHS
paB Ta 000B’sI3KiB, sIKi BUHUKJIM paHille i BCTaHOBJIEHI 3aKOHOM JIJIsl yCHHOBJIIOBAYa,
HOro pONYiB Ta YCUHOBJIEHOI AUTHUHM; BiZIHOBJIEHHS TIpaB Ta 000B’A3KiB MiK JUTHHOIO,
ii GaThbKaM¥ Ta IHITUMK POAMYAMU 3a MOXOKEHHSIM; TIepelaHHsl IUTUHU, siKa He
JOCST/Ia YOTUPHAIATH POKiB, 6aTbKaM ab0 iHITUM poardyaM y pasi BUSBIECHHS HUMU
GakaHHST Ha 1ie; BU3HAYEHHSI MICIISI ITOJAJIBINOrO MPOKUBAHHS AUTHHU, SIKa JOCSATIA
YOTHUPHAAIATH POKIB, 3a il 3T0/1010, @ Y pasi HEMOKJIMBOCTI MepelaHHs IUTUHU OaThbKaM
abo IHIMUM poxuYaM, TepeJaHHs ii Ha OMKYBaHHS OpraHy OINKM Ta MiKJIyBaHHS;
BiJIHOBJIEHHS TIPi3BUIIA, iM’s Ta 110 GATHKOBI IMTUHH, SIKi BOHA MaJjia 10 YCHHOBJIEHHST
abo sajnuIIeHHs 3a Oa)kKaHHAM JIWTHHM IPi3BUINA, iM's Ta 1m0 0AaThKOBi, SIKi BOHa
o/lepKajia y 3B’sI3Ky 3 YCUHOBJIEHHSIM; CILIaTa aJliMeHTiB Ha JAWUTHUHY y pasi mocra-
HOBJICHHSI CyJIOM PillleHHSI TIPO CTATHEHHS aJliMEHTIB 3 0co0H, sika OyJia ii yCHHOBJIIO-
BaueM, Ha CTPOK He OiJIbIN K J[Ba POKH, SIKIIO JUTHHA He Ma€ OaTbKiB ab0 GaThbKU He
MaIOTb 3MOTH ii yTpUMyBaTH, 32 YMOBH, 1110 YCUHOBJIIOBAY MOJKE Ha/laBaTU MaTepiajibHy
joroMory; 3abopoHa 0cobi, sika OyJia yCHHOBJIFOBaYEeM, ajie YCHHOBJIEHHST OYJI0 BUSHAHO
HeJificHuM 3 Ti BUHHU, OyTH B IMOJAJbIIIOMY YCHHOBJIIOBAYEM iHIIIOT 0COOM.

BusnamHs ycuHOBIEHHS HetificHIM (FI0TO aHyTIOBaHH ) BiIOYBAETHCST 3 MOMEHTY
1i0T0 BUMHEHHSI.

Cxacyeanns ycunosienns — 1e 3aKOHO/IaBY0 BCTAHOBJIEHA TTi/iIcTaBa MPUITMHEHHS
YCUHOBJICHHS.

CkacyBaHHSI yCUHOBJIEHHSI BiZfOyBa€ThCs 3a PIllIEHHSAM CyAy Y Pasi, SIKIIO: BOHO
CyINepeynTh iHTepecaM AUTHHM, He 3a0e31edye il CIMEITHOr0 BUXOBaHHST; ANTHHA CTPAsKIAE
HEZI0YMCTBOM, Ha MICUXIYHY Y iHITY TSDKKY HEBUIIIKOBHY XBOPOOY, PO 110 YCUHOBIIOBAY
He 3HaB i He MIr 3HaTU Ha 4aC YCUHOBJICHH; Mi’K YCUHOBJIIOBAYEM 1 IUTUHOIO CKJIAJINCH,
He3aJIeKHO Bijl BOJII YCHMHOBIIIOBAaYa, CTOCYHKH, SIKi POOJISITH HEMOKIUBUMU iXHE CITiJIbHE
IPOKMBAHHS i BUKOHAHHS YCHHOBJIIOBAYE€M CBOIX 0aThKiBCHKMX OOOB’S3KiB.

[licns nocsirHeHHs AUTUHOIO MOBHOJITTS CKACyBaHHSI YCUHOBJIEHHS HeE JOT1y-
CKA€ETHCS, OJIHAK MOKe OyTH CKacoBaHe SIKIIO MTPOTUITPABHA MTOBEIHKA YCHHOBJIEHOTO,
YCHHOBJIIOBaYa 3arPOKYE JKUTTIO, 37I0POB’T0 YCHHOBJIIOBAaYa, YCHHOBJIEHOTO 200 iHIINX
YJIeHiB cim'i.

CkacyBaHHsT YCHHOBJICHHSI TOBHOJIITHBOI OCOOM BifIOYBAETHCS Y CYI0BOMY TOPSIIKY
3a B3aEMHOIO 3T0JI0I0 YCHMHOBJIIOBAYa i YCMHOBIEHOTO ab0 HA BUMOTY OJIHOTO 3 HUX,
AKIIO ciMelHi BiHOCUMHU MiK HUMU HE CKJIAJIUCA.

MoMEHTOM CKacyBaHHsI YCHHOBJIEHHS € JieHb HaOpaHHS YWHHOCTI PillIEHHSM
CyAy IIpo 1Le.

[TpaBoBUMU HaCJIiIKAMU CKaCyBaHHsI YCHHOBJIEHHS €: TPUITMHEHHST Ha MailOyTHE
npaB Ta OOOB’SI3KiB, 1[0 BUHUKJIU y 3B’SI3Ky 3 YCHHOBJIEHHSM MiK JUTHHOIO Ta
YCUHOBJIIOBaYEM i IOTO poiM4aMH; BiITHOBJIEHHS TIPaB Ta 000B’43KiB Mijk TUTUHOIO Ta
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ii 6aTbkaM, iHIIUMU poAnYaMu 3a MOXO/KEHHAM; IepeJlaiid IUTUHA 3a OakaHHAIM
6aTbKiB ab0 IHIUX POAMUIB iM, a SIKIIO 1€ HEMOKJIMBO, — Ha OIMIKYBaHHS OPraHOBi
OIiKK Ta MiKJIyBaHHsT; 30epeKeHHs 3a IUTHHOIO, SIKa He TePeIacThes 6aThbKaM, 1010
SIKOI CKacOBaHO YCUHOBJIEHHS 3 IIi/ICTaB CYIEPEYHOCTi MOro iHTepecam AUTUHU, He
3abesneyeHHs il CiMEHOTO BWXOBaHHs, TpaBa Ha IMPOKUBAHHS Yy KUTIOBOMY
NPUMIIIEHH], B IKOMY BOHA TIPOKMBAJIA TiC/Is YCHHOBJIEHHST; 30epesKeHH s 3a IUTHHOTO
Mpi3BHUIIa, iMeHi Ta 1Mo 6aThKOBI, SIKi BOHA OJepsKajia ¥ 3B’I3Ky 3 YCHHOBJIEHHIM ab0
3a il GaxkaHHAM IPUCBOEHHS IIPi3BUINA, iM’sl, 110 6AaTbKOBi, SIKi BOHA MaJja 0
YCUHOBJIEHH; CTATHEHH 3a PIillIeHHAM CYAy aJliMEHTIB Ha IUTUHY, III0/I0 IKOI CKACOBAHO
YCHHOBJIEHHSI 3 MiICTaB CYIEPEeYHOCTi HOTo iHTepecaM AWTHHMU, He 3a0e3eueHHs ii
ciMeIHOTrO BMXOBaHHS, 3 0c00M, sika OyJia ii yCHHOBIIOBaY€eM, 32 YMOBH, 1[0 OCTaHHIN
MOJKe HaJlaBaTh MaTepiajbHy JTOIOMOTY.

[IpaBo Ha 3BepHEHHS 10 CYyAY 3 [I030BOM PO BU3HAHHS YCUHOBJIEHHS HEliiICHUM
abo PO CKacyBaHHsI YCHHOBJIEHHsI MAlOTh OATHbKH, YCHHOBJIIOBAY, OIIKYH, TK/IyBaJIbHUK,
Oprat OIliKM Ta IKJIyBaHH, IMPOKYPOP, a TaKOK YCHHOBJICHA IUTWHA, AKa JOCATJIA
YOTUPHAAIATU POKiB. 3ayBaknuMo, 1110 3rigiHo 3i c1. 38 IIIIK Ykpainu y Takux kareropisix
IUBIJIBHUX CITPaB, SIK CITPABH PO YCHHOBJIEHHST, He MOKYTh GPATH y4acTh MPEeCTABHUKH,
TaKi CIpaBU PO3TJISIAIOTHCS JIMIIe 3a Ge3MocepeHboi yuacTi y crpasi ocoou. Ha 1e
Takox Oysio Harosomieno y 1. 9 [ocranosu [lnenymy Bepxosroro Cymy Ykpainu [3].

Ilosbasnenns ycunosnoeaua 6amvKi6CyKUX npag — 3aKOHOIABCTBOM TiepebadeHa
ITiIcTaBa MPUIIMHEHHS YCUHOBJICHHS.

[IpurnuHeHHsT yCUHOBIEHHST y pa3i o30aBJieHHs GATbKiBCHKUX MPaB YCUHOBIIOBAYA
BiZIOYyBa€ThCS 3a HAsIBHOCTI 3arajibHUX mijgcTtas, BcraHoBaeHnx CK Ykpainm mis
no36aBjieHHs. 0aThKIBCHKMX IpaB OaThbKiB. Y pasi mos0aBjeHHS YCUHOBJIIOBaYa
6aThKiBCHKMX TIpaB, HACTAIOTh TaKi K MMPaBOBI HACIAKM, K i Mpu 1mo30aBeHH]
6aTHKiBCHKUX TIPaB OaThKiB.

3aKkoHO/IaBYe 3alPOBA/KEHHSI TAKOI MiJICTAaBU MPUIIMHEHHSI YCUHOBJIEHHS SIK
mo36aBjieHHsT 6aTbKiBCHKMX ITPaB 3YMOBHJIO CIIPOOM HiBENIOBATH YCUHOBJIEHHSI SIK
CaMOCTIHMII ITPABOBUIT iHCTUTYT, IIOBHICTIO 3BiBIIM HOTO /10 Bi/JHOCHUH, SIKi BUHUKAIOTD
Mik GatbkaMu Ta Aitbmu. 1o mosutiito kputrkysaia S1.M. ITleBueHKo, 3a3HAYAIOUH, 1110
«IIbOTO HE MOYKHA POOUTH, 6O IHCTUTYT YCUHOBJIEHHST HEMUHYUYe BUHUKAE BIKe ITiCIIsT TOTO,
SIK BUHUKJIA BIIHOCHHM MiK iHIIMME 0coOamMy — GaThbKaMU Ta JiTbMH, sIKi IPYHTYIOThCST
Ha IXHPOMY TIOXO/KeHHi. Kpim Toro, BitHOCHHM Mix 6aThKaMu Ta AiThMU — HEIOBTOPHI,
JI0 HUX MOYKHA IIPUPIBHATHU BiZIHOCMHU MiK YCUHOBJICHUMU 1 YCUHOBJIIOBAYaMU, ajie He
noBTOpuTH. IOpUAMYHMIL aKT, 3Ti/THO 3 IKUM BUHUKAE YCUHOBJIEHHS, MOKHA CKACcyBaTH,
BU3HATH HEAIHCHUM. Y ce Tie MaThMe HACTiIKOM PUITHHEHHS YCHHOBJIEHHS a00 BU3HAHHS
JOr0 HEeIIICHUM 3 MOMEHTY IPUNHATTS pillleHHd TTpo ycuHoBJeHH. 111o x 10 BigHocun
Mizk GaTbKaMK Ta JiTbMH, TO GaThbKiB MOKHA 1M030aBUTH OGATHKIBCHKUX IIPAB, SIKIIO IS
I[bOTO iCHYIOTh Mi/ICTaBM, ajie CKacyBaTh OaThKIBCTBO UM MaTEpPHHCTBO, 3aCHOBaHE Ha
MOXOJKEeHHi, sIKe 3aCBilueHe y BCTAHOBJICHOMY 3aKOHOM TOPSIIKY, HEMOKINBO [4, ¢. 279).
J10 116OTO CJT IO/IATH, TII0 HABITh TOJI, KOJIM YCUHOBJIEHHS 3/iICHIOETHCST O€3 TIOEPEeIHBOrO
BUHMKHEHHS BiHOCMHU MiK OaTbKaMU Ta JiTbMHU, SIKi IPYHTYIOTbCA Ha IOXOJKEHHI,
HATIPHKJIAZL, Y pasi, KOJIM AUTHHY IHAKUHYJIH, a00 sika OyJIa 3Hali/ieHa, iCHy€ JiTKa BiIMiHHICTh
MiK YCHHOBJIEHHSIM i OaTbKIiBCTBOM 32 TIOXOJIPKEHHSIM.

3Bakatoun Ha HOopMmu cT. 165 CK Yxkpainu, nmpaBo Ha 3BepHEHHs /10 CYIy 3
MO30BOM IPO M030aBJeHHsI yCHHOBIIOBaYa OAThbKiBCHKUX IPaB MalOTh OJIUH 3
YCHHOBJTIOBaYiB, 6aThKiB, OMKYH, MKJIyBAJIbHUK, 0004, B CiM'T SIKOT TIPOKMBAE UTHHA,
3aKJiajl OXOPOHK 3/I0POB’s, HAaBYaJIbHMIT a00 IHIIMI AUTSYUI 3aK/Ia1, B SKOMY BOHA
nepeOyBa€, OpraH OIiKY Ta MKIyBaHHS, TPOKYPOP, a TAKOXK caMa TUTHHA, sIKa OCSITIa
YOTUPHAMIATU POKIB.
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Y pasi mosbaBiieHHsI yCHMHOBJIIOBaYa OAThKIBCHKUX IIPaB HACTAIOTh HACJIiIKH,
Bcranoseri cr. 166 CK, a came — ocoba, mos6asyieHa 6aTbKiBCHbKUX IIPaB:

1) BTpavae 0COOUCTi HeMAHOBI T1pasa 1010 IUTUHU Ta 3BUIbHAETHCA Bijl 000B’A3KiB
1040 ii BUXOBaHHS,

2) nepecrae 6yTH 3aKOHHUM TIPEICTABHUKOM JIUTHHHY;

3) BTpayae€ InpaBa Ha MiJbTU Ta Jep:KaBHY JOMOMOTY, IO HAJAIOThCS CiM'sIM 3
JiTbMU;

4) He Moke OyTH YCHHOBJIIOBaYeM, OIIIKYHOM Ta MiK/JIYBaJbHUKOM;

5) He MOKe ojepsKaTh B MaHOyTHbOMY THX MalHOBHMX IIpaB, IOB’SI3aHUX i3
6aThKiBCTBOM, sIKi BOHa Morja 6 MaTH y pasi cBO€i Hempaie3gaTHOCTI (IIpaBo Ha
yTPUMaHHA BiJl AUTUHHU, IIPABO HA IEHCIIO Ta BIAIIKOAYyBaHHS IIKOAW y pa3i BTpaTH
ro/lyBaJIbHUKA, ITPABO Ha CIA/[KyBaHH: );

6) BTpauae iHmi npasa, 3acCHOBaHi Ha CHOPiTHEHOCTI 3 AUTUHOIO.

Ocoba, mosbasseHa 6aThbKiBCHKUX IPaB, He 3BLIBHSAETHCS Bill 0GOB'SI3KY MO0
yrpuMmatHst aututu. OqHOYacHO 3 1mo30aBIeHHsAM GaThbKiBCHKUX IPaB CyJ MOKE Ha
BUMOTY IT03MBavya a0 3a BJIACHOIO iHII[IaTUBOIO BUPIIIUTH IMUTAHHS IIPO CTATHEHHS
aJiMeHTiB Ha AUTUHY. Y pasi cMepTi yCHHOBIIIOBadYa, 1M030aBJIeHOr0 GaThbKiBCHKUX
1paB, JUTHHA OJIEPKYE MPABO HA CIAJIKyBaHHS Ha 3arajbHux mijcraBax. Ili Bumorn
3aKOHOJIABCTBA BUJIAIOTHCS IO CIIPHUMM, OCKLJIbKU B 1€l Ke 4Yac JUTHUHA MOKe
OTPUMYBaTH yTPUMaHHsS i Bifi GaTbKiB, 1M0o30aBjeHUX 0aThKiBCHKMX MpaB. IcHye
3aKOHOJaBya KOJIi3isl B YacTWHI NpU3HaYeHHs yTPUMaHHS AWTHHI, OaTbKU Ta
YCHHOBJIIOBaYi sIKO1 OyJ/iu 1mo36aBJieHi 6aTbKiBCHKUX IIPaB.

Y cuHoBJIeHHSI, T030aBJIEHHS Ta TIOHOBJIEHHsST 0aThKiBCHKMX TIPaB € THMU JIisIMH,
sIKi HEpPO3pUBHO MMOB’si3aHi 3 (isWMUHOI 0Cc00O0I0, 3aMOYATKOBYIOTh, 3MiHIOIOTH,
JOMOBHIOIOTh 200 MPUIMHSIOTH ii MOKJUBICTH OyTH Cy0’€KTOM IUBIJIBHUX IIpaB Ta
000B’sI3KiB, a TOMY BHU3HAIOTbCSI akTaMu IUBiabHOTO craHy (cT. 49 I[K Yxpainu,
3akoH Ykpainu «IIpo nep:kaBHy peecTpallito akTiB IIUBIJIBHOTO CTaHYy» ). 3 PEECTpaIli€io
IIUX aKTiB 3aKOHO/ABCTBO TOB’SI3y€ HE TiJTbKM BUHUKHEHHS, 3MiHY, JOTIOBHEHHS abo
NPUIIMHEHHST CIMETHNX TIpaB Ta 000B’sI3KiB 0Ci0, a il BUBHAUEHHST X MPaBOBOTO CTATYCY,
HANpUKJIA/A, TUTHHI Y pa3i mo36aBeHHs YCUHOB/IOBaYa OaThbKiBCHKUX IPaB, 3HOBY
OyTH YCHHOBJIEHOIO.

BimomocTi mpo 1mo36aBiieHHsT yCUHOBIIIOBaYa 0aTbKiBChbKIMX MPaB BHOCSTHCS JI0
Jlep:KaBHOTO peecTpy akTiB IMBIJIBHOTO CTaHy TPOMAJSIH Ha MiJCTaBi Bi[IOBiTHOTO
pillleHHA CYAy B JI€Hb HAJAXOKEHH: KOIIl TaKOro pIllleHH:s 10 BiAALIY AepKaBHOI
peecTpariii akTiB UBIJIBHOTO cTaHy abo B JIeHb TIPe sIBJIEHHST 000010, 3a3HAYEHOI0 B
pirreHHi cyay, ab0 YIOBHOBAKEHOIO HEI0 0COOOIO KOIIil TAKOTO PIllleHHST.

OckinbKu YCUHOBJIEHHSI € aKTOM IuBisbHOTO cTany (cT. 49 IIK Ykpainn), micas
HaOpaHHST YNHHOCTI PillleHHSIM CyAy TIPO BU3HAHHS YCUHOBJIEHHS HEIIfICHUM Ta TIPO
CKaCyBaHHsI YCHHOBJICHHSI CyJl ¥ MICSIYHUN CTPOK 3000B’si3aHUil HaicJaTH KOIIiO
pillIeHH:A O OpraHy Jep;KaBHOI peecTpallii akTiB IIMBIJIBHOTO CTaHy 3a MiClleM peecTpaitii
HapoKeHHs quTuHU. Opran iep:KaBHOI peecTpallii akTiB IUBIIBHOTO CTaHy Ha ITi/IcTaBi
pillieHHA cyly PO BU3HAHHSA YCUHOBJIEHHS HEJ[IICHUM Ta ITPO CKACyBaHHSI YCUHOBJIEHHS
BHOCHUTD BiJIIIOBI/IHI 3MiHM /10 AKTOBOI'O 3aIIMCY IIPO HAPO/KEHHA JTUTUHU.

BinomocTti nmpo BU3HAHHS YCUHOBJIEHHS HEAiMCHUM Ta IPO CKacCyBaHHS
YCUHOBJIEHHST BHOCATBCSA /10 [lep:KaBHOTO peecTpy aKTiB IIUBIJIbHOTO CTaHy TPOMAJIsIH
Ha MiCTaBi BIANOBIIHOIO PillleHHA CYAY B eHb HAJAXO/KEHH KOIIil TAKOTO PillleHHA
10 BiJTiJTy ZiepsKaBHOI peecTpallii akTiB IIMBLIBHOTO cTaHy abo B J€Hb P IBJCHHS
0c00010, 3a3HAYEHOIO B PillleHHi cy/Iy, aO0 YIIOBHOBAKEHOIO HEIO 0COO0I0 KOITii TAKOTO
pileHHs.

[TircymMoByIOUYM 3a3Hav€eHe, CJIi/ 3pOOUTH TaKi BUCHOBKU.
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1. IlincraBamMu NpUNMHEHHST YCUHOBJEHHS € mepenbadeni 3aKOHOIABCTBOM
06CTaBUHU, HACTAHHS SIKUX TSITHE MTPUITHHEHHST TIPABOBIIHOCHH 3 YCHHOBJIEHHSI.

2. IOpupnyauM GakTOM IS TPUTTMHEHHST YCUHOBJIEHHST MOKYTh OyTH TiTbKM
i, 6e3MisIbHICTD i mozii He ITOPOJKYIOTh IPUITMHEHHA IIPABOBIIHOCUH 3 YCUHOBJICHHS.

3. CK Yxpaiau nomisbHO ZONOBHUTH CT. 235-1 Takoro 3MicTy <Y CHMHOBJIEHHS
INPUIIUHAETHCS Y BUMA/IKAX, BCTaHOBIeHNX CiMelHMM KOIEKCOM Y KpaiHW.».

4. HagBHa KoJ1i3ist Misk HOpMaMu CiMefHOTO 3aKOHO/IAaBCTBA B YACTUHI 1mo36aBIeHHS
6aTbKiB 0aTHbKIBCHKUX MpaB i MO30aBJEeHHS YCUHOBIIOBAdYiB OATbKiBCHKUX IPaB, a
TaKO)K MTPU3HAYEHHS] YTPUMAHHS AUTHHI 3 iX 00Ky, Ma€ GyTH BUIIPaBJIE€HA IMLISXOM
BHecenHs 3Min 10 CK Ykpainu, nepeayBatu yoMy Ma€e BUBUEHHS Ta y3arajabHEHHS
CYZIOBOI IIPAKTUKU Ta CTATUCTUKMU.
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