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JOT'OBIP ITPOCTOI'O TOBAPUCTBA 1K ®OPMA
JEPKABHO-ITPUBATHOTI'O ITAPTHEPCTBA

VY craTTi po3mIsSiAa€ETHCS NOTOBIp MTPOCTOrO TOBAPUCTBA Y SIKOCTI (hopmu
JIep>KaBHO-IIPUBATHOI'O IApTHEPCTBA. ABTOPOM IMPUAIISIETHCS yBara poJli
Ta MICIII0 JOTOBOPY IPOCTOr0 TOBAPMCTBA Cepel iHIIMX (PopM aepKaBHO-
MPUBATHOTO CHiBPOOITHULITBA, TAKUX SIK JOTOBip OpEeHAU Ta TOTOBIp yIIpaB-
JIIHHS Jep>XaBHUM MaifHOM. Y CTaTTi BAKOPMCTAHUI METO/ ITIOPiBHSUIBHOTO
aHaizy.

Karouoei caoea: norosip mpo CHIbHY HiSIIbHICTh, MIPOCTE TOBApUCTBO,
JIOTOBip OpEeHM MaliHa, TOTOBIp yNpaBJliHHS Aep>XKaBHUM MaiiHOM.

3aKoHOIABCTBO YKpaiHm B3arami Ta LIMBinpHMIT Komeke YKpaiHu, 30KpeMa, nepei-
0auae icHyBaHHS pi3HUX (POPM CITIBPOOITHUIITBA MiX Cy0’€KTaMM IIMBIJIBHOTO TIpaBa.

Tak, ciBpOOITHUIITBO MOX€E HOCUTH MAPUTETHUI XapaKTep i TOMAi € MOXKJIUBICTh rO-
BOPUTH PO NMApTHEPCHKi BITHOCMHU MiX CTOPOHAMU, a MOXeE TepeadavyaTu il JOMiHyIO-
Yy POJIb OMHOTO 3 YYACHUKIB.

B pamMkax i€l cTarTi OiIbLI TOKJIAAHO PO3MISTHEMO LIMBiILHO-MPABOBI BITHOCUHU Y
¢opMi TOroBopy mpocTOro TOBapuCTBa, YIaCHUKAMHU SIKOTO €, 3 OJHOTO OOKY, CY0 €KT
IIPUBATHOTO IIPaBa, a 3 iHIIOro 00Ky — cy0’€KT IMyOIiTHOTO paBa (B JaHOMY BUITAIKy —
nIepxkaBHe MianmpueMcTBo). Ceporo 3acToCyBaHHS JOTOBOPIB IIPOCTOIO TOBApHUCTBA 00-
paHi MOPChKi TOPTrOBEJIbHI MOPTU, OCKIJIbKU, HA AYMKY aBTOpa, caMe Yy 3a3HauyeHil raitysi
JIOTOBIp MTPOCTOTO TOBAPUCTBA € HAUOIMBII 3pYYHOIO (DOPMOIO JAEepP>KaBHO-TIPUBATHOTO
MMapTHEPCTBA, sIKa JI03BOJISIE BpaxXyBaTH iHTePeCH YCiX yUaCHUKIB.

3rigHo i3 ¢T. 1130 LluBinbHOrO Komekcy Ykpainu (nmpuitHatuii 16.01.2003 poky, Ha-
6paB unHHOCTI 01.01.2004 poky, nani — LIKY) — 3a moroBopom npo criibHy DisSTIBHICTD
CTOpPOHHU (YIaCHUKM) 3000B’SI3YIOThCS CITUIBHO MiSITU 0€3 CTBOPEHHS IOPUIAMIHOI 0CO0HU
JIJISI TOCSITHEHHSI TIEBHOI METHU, 1110 HE CyNepeumnTh 3aKOHOBI. CrijibHA isUIbHICTh MOXE
3MilAICHIOBAaTUCh HA OCHOBI 00’€IHAHHSI BKJIaiB YYaCHUKIB (IIpOCTE TOBAPUCTBO) 200 6e3
00’eqHaHHS BKJIAAiB Y4aCHUKIB.

AKTyanbpHiCTh 00paHOi TeMU OOYMOBIIIOETLCS TUM, 110 B OCTaHHIi Yac caMe TOroBip
TIPOCTOTO TOBAPHCTBA CTA€E BCE OLTBII ITOMYJIIPHOIO (DOPMOIO CHiBpOOITHUIITBA FOPUINI-
HUX 0Ci0, 3aCHOBaHMX Ha ITiACTaBi pi3HMX (hOPM BJIACHOCTI, HAIPUKIIAM NeP>KaBHUX Ta
MIPUBATHUX ITiANPUEMCTB, OCKIJIbBKM O3BOJISIE 0€3 3MiliICHEeHHST JOAATKOBMX Mdili, TAaKNUX
SIK peecTpallis OPUANIHOI 0COOU, CITUTBHO JisSITU JJIsT HOCSITHEHHS TIEBHOI METH.

ITuTaHHSIM 30iCHEHHSI CITUJILHOIL AisUTbHOCTI B YKpaiHi MpUCBSYEHO Ipalli TAKMX aB-
TopiB, 51K O. [3epa, B. JIyup, H. Ky3nenoBa Ta iH. I1pote ciin 3a3HaunTH, 1110 BKa3aHUMU
aBTOpaMM He MPUAISIIOCH YBary IpobieMaM peatisallii JoroBopy IpoCTOro TOBapuCTBa
cy0’eKTaMM, 3aCHOBAaHMMM Ha MiACTaBi pi3HUX (DOPM BIACHOCTI.

Otxe, 3rigHo i3 ¢T. 1132 LluBiabHOTrO KOmeKcy YKpaiHu 3a JOTOBOPOM ITPOCTOTO TO-
BapuCTBa CTOPOHU (YYaCHUKHN) OepyTh 3000B’s13aHHS 00’ €IHATH CBOI BKJIAIM Ta CIiJILHO
JiSITY 3 METOIO OfIep>XaHHS IMPUOYTKY a00 AOCSITHeHHSI iHImoi MetH [1, cT. 1132].

CrisibHa JisTBHICTh YYAaCHUKIB TIepeadadae 3MiliCHeHHS Hiii i3 BHECEHHS BKJIAIIB Ta
BUKOHAHHIO 000B’SI3KiB, SIKi BUTUIMBAIOTh 3 YKJIAIEHOTO 10roBopy. OcoburcTa X y4acTb y
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JiSUTBHOCTI MPOCTOTO TOBAPUCTBA HE € 00OB’SI3KOBOIO, SIKIIIO iHIIE He TlepeadadyeHo 10-
roBopoM [9, c. 351].

IIpenmeToM TOrOBOPY IMIPOCTOIO TOBAPUCTBA BBAXKAETHCS CITUIbHE BEACHHS MisIIbHOC-
Ti IJIS1 MOCSITHEHHSI CITiIbHOI MeTu. CJli 3a3Ha4YMTH, 110 CITiIbHA MeTa, Ha JOCSTHEHHS
SIKOI CIIPSIMOBaHA MisUIbHICTh YYaCHUKIB, MOXe OYTH SIK «KOMEPIIiiTHOI0», TOOTO Iepe/-
0ayaTu OTpUMaHHS MPUOYTKY yYaCHUKAMU, TaK i «HEKOMEPIIiiiHOI0», TOOTO CIIpsIMOBa-
Ha Ha JOCATHEHHSI OyIb-SKOI1 iHILIOT METH, HE MOB’S13aHOI i3 OTpUMAaHHSIM MPUOYTKY.

JloroBopu mpoCTOro TOBAapUCTBA, SIKi YKJIaZaloThCsS Y MOPCHKUX TOPrOBEIbHUX IIOP-
TaxX Hallloi Iep>KaBM, Y CBOI OLIBIIOCTI CIIPSIMOBaHI HA OTPUMAaHHS IIPUOYTKY Ta € dyXKe
3PYYHOIO Ta MIPUOYTKOBOIO ST Aep>KaBU (POPMOIO YIIPABIIHHS Ta BUKOPUCTAHHS OEpP-
JKaBHOI BJJACHOCTI, OCKIJIBKYM y OiJTBIIIOCTI TAKMX JTOTOBOPIB MepeadavacThCcst yMOBa, Bil-
TIOBITHO 1O SIKOI He3aJIeXHO BiJl pe3y/IbTaTiB TOCoaapchKoi AistibHOCTi, [TopT Bce ogHO
IIOMiCSTYHO OTPUMYE BCTAHOBJIEHU TOTOBOPOM rapaHTOBAaHUI MiHIMyM TIPUOYTKY, 1O
€, 6e3nepeyHo, BUTITHUM IJISI IePKaBHOTI'O OIOMIXKETY.

IOpuouyHa cyTHICTH IIPOCTOrO TOBAapUCTBa IIOJSTaE B TOMY, IO OCOOM, sIKi
00’€THYIOTBCS JJIST OTHIET CITiITBHOI METH, IOPUINYHO HEe 3HUKAIOTh Y CTBOPEHOMY HUMU
coro3i [8, ¢. 102]. TodTo cy6’eKTaMM IIUBITBHOTO 00ITY 3a/IMIIIAIOTHCSI 0COOM, SIKi CTBOPH-
JIM TOBapUCTBO, a2 HE TOBApMCTBO. Tak, TPpOCTEe TOBAPUCTBO HE € BJIaCHE METOIO JJIsT yJac-
HUKIB JIOTOBOPY, OCKIJIbKU TaKa JisIbHICTh € JIUIIIE 3aCO00M JJIsI JOCSITHEHHS MIEBHOTO
pe3yJIbTaTy, CIUTBHOI TS yCiX MeTH [2, ¢. 768].

OCo0IMBICTIO TOTOBOPY IIPOCTOIO TOBAPUCTBA € Te, IO BiH BBAaXa€ThCsSl 0AaraTocTo-
POHHBOIO YIOI0I0, OCKIIBKM BOJISI CTOPiH CHpsIMOBaHa Ha MOCSITHEHHS €IMHOI IJI BCiX
METH i B 3B’SI3Ky 3 LIMM 30iTa€ThCs, a 1Ie 03HAYaE, 10 KOXKEH 3 YIaCHUKIB JOTOBOPY Iepe-
OyBa€ y B3aEMOBITHOCHUHAX 3i BciMa iHIMMMM YYaCHUKAMM.

Ak 3aznauvas I. C. [lepetepcbKuii, «MixX ydaCHUKaMU JBOCTOPOHHBOI YTOAM BiICyTHilA
TaKWl aHTAaroHi3M iHTepeciB, SIK MPU 3BUYAHMX 0araTOCTOPOHHIX yrogax» [7, c. 105].
Y npocToMy TOBapUCTBi iHTEpeCcH KOHTPAreHTiB He MPOTUIEXKHi, a TOTOXHi, — MigKpec-
moBas [. ®. [llepuenesny [12, c. 278].

CropoHaMu (YYaCHMKaMM) IOTOBOPY IIPOCTOTO TOBAPMCTBA MOXYTh OYTH IOpUINYHI
Ta (hizuyHi ocodbu, nepKaBa, TEpUTOPiaJIbHI TPOMaH, iHIIII Cy0’€KTH ITyOJIiYHOTO MpaBa.

YV 3aKOHOIABCTBI BiICYTHi 3a00pPOHU IIOAO y4YacTi OHiET 0COOU B KiJIbKOX TOBapH-
CcTBax ogHo4acHoO. Lle MoB’43aHOo 3 TUM, 1110 TOBAPUCTBO HE € IOPUAUYHOIO0 0COOO0I0 Ta
oro (piHAaHCOBMIA CTaH HE PerjJaMeHTYEThCS 3aKOHOM, a 0OMEXYBAaTH KiJIbKiCTh JOTO-
BOPIB, SIKi MOXE YKJIANATH OHA 0c00a, — 1€ MOPYIIEHHS MPUHIIAITY CBOOOIN JOTOBOPY
[11,c.295—296].

HesBaxatoun Ha Te, mo LIuBimpbHUI Kogeke YKpaiHM HE MiCTUTh SIKMXOCh CITEIli-
aJIbHUX HOPM IIIOJ0 TOPSIAKY YKJIAJAEHHS i MOMEHTY BCTYIy JOTOBOPY IPOCTOr0 TO-
BapUCTBa B 3aKOHHY CHILY, CJIiJl OQHAK 3a3HAYUTHU, IO Y BUIIAAKY, SKIIO JOrOBip Mpo-
CTOr0 TOBApUCTBA YKJIAAAETHCS MIX IOPUIMYHOI 0CO00I0, 3aCHOBAHOIO Ha ITiACTaBi
IIPUBATHOI BJIACHOCTI, Ta IOpUANIHOIO 0CO000, 3aCHOBAHOIO Ha JIepXKaBHIii BIaCHOC-
Ti, — Iep>KaBHUM ITiIIIPUEMCTBOM, TOTOBip IIPOCTOI'O TOBAPMCTBA BBAXKAETHCS YKIIaIE -
HYM JIMIIE TTiC/IsI OTPMMaHHS MUChbMOBOTO MOTOMXKEHHS 3 OOKY BiAIIOBIIHOTO OpTraHy
VIIpaBJIiHHS Iep>XXaBHUM MailHOM (IJISI MOPChKUX TOPrOBEJbHUX MOPTIiB TAKUM Opra-
HOM ympaBJliHHSI € MiHiCTepPCTBO TPAHCTIOPTY Ta 3B’SI13Ky YKpaiHu). Taka 000B’s13KoBa
yMOBa nepeadayeHa HopMaMy 3aKoHY YKpainu «I1po yrnpaBiliHHSI 06’ €KTaMu IepKaB-
Hoil BiacHocTi» Big 21.09.2006 poKy, OCKiTbKM MaifHO, sIKe Oep>KaBHi IMiAMPHEMCTBA
BUKOPHCTOBYIOTh Y CBOIl MiSITBHOCTI, € AEPKaBHOIO BJIACHICTIO Ta HAJIEXXUTh AePKaB-
HUM MiIIIPUEMCTBAM Ha IIpaBi TOCIIOAAPCHKOTO BiJaHHS, TOMY pillleHHS IIOI0 TIepeaa-
Yi TaKOTO MaifHa 0 CITUIBHOI MisIbHOCTI IPUAMAETHCS caMe BiAMTOBITHUM Cy0’€KTOM
yIIpaBJIiHHS 00’ €KTaMU Jep>KaBHOI BJIACHOCTI 3TiIHO i3 MOKJIaleHUMU Ha HbOT'O 3aKO-
HOM ITOBHOBaXXECHHSIMU.

Oco0ymBe 3HAYEHHS TSI periaMeHTallii CIiJIbHOI TisITTBHOCTI 33 JOTOBOPOM IIPOCTO-
ro TOBapMCTBa Ma€ BU3HAYEHHsI IPAaBOBOrO CTAHOBHUIIIA MaifHA TOBapMCTBA.
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MaiiHo ToBapuCTBa CKJIaIAETHCS 3 BHECEHOTO YYaCHUKAaMU MaliHa, SIKUM BOHU BOJIO-
JIJIM Ha IpaBi BJJACHOCTI, a TAKOX BUPOOJIEHOI BHACIIIIOK CITUIBHOI AiSIbHOCTI MPOMYKIIil
Ta ofepKaHUX Bi TaKO1 OisUIbHOCTI TOXOIiB.

BkazaHe MaifHO BBaXa€ThCS CIIIBHOIO YaCTKOBOIO BJIACHICTIO, SIKIIIO iHIIIE HE BCTa-
HOBJICHO IOTOBOPOM 200 3aKOHOM.

CritbHa YacTKOBA BJIACHICTH He BUHMKAE IIOJ0 MaiiHa, SKUM YJYaCHUK BOJIONIE€ Ha
iHIIIi#, KpiM MpaBa BJIACHOCTI, IMiICTaBi, HAIIPUKJIa, sIK HaiiMa4y abo MaltHO HaJIeXKUThb
OMY Ha IIpaBi roCITogapChKOro BifaHHS, SIK BXXe 3a3Ha4Ya/IoCh BUIIE. TaKOX JOrOBOPOM
IIPOCTOIO TOBAPMCTBAa MOXe Iepea0avaTCh, 10 YIaCHUK IePeIac CBOE BIaCHE MalfHO Y
KOpPHCTYBaHHS, a He ¥ BiacHicth [10, c. 147].

Takox ci1in 3BepHYTH OCOOIMBY yBary Ha Te, 1110 Y BUTIaAKYy YKJIaAeHHS TOTOBOPY IPO-
CTOTO TOBApUCTBA i3 AePXKaBHUM ITiANPUEMCTBOM — MOPCHKMM TOPIOBEJIBHUM ITOPTOM
Ta CTBOPEHHS Y pe3yJIbTaTi CHiJIbHOI AisUIBHOCTI CHiUIBHUMU 3YCUJUISIMUA MaiiHa, Harpu-
KJ1aJ1, TiIAPOTEXHIYHUX CTrIopyH (TTpUYaiiB), TO MPaBO CHiJIBHOI BJIACHOCTI HAa TaKe MaifHO
HE BUHMKA€, OCKiJIbKU, BimmoBimHO no HOopM Komekcy TOproBelbHOrO MOpPEIIABCTBA
Vkpainm Big 23.05.1995 poky — Taki TiZpOoTeXHiUHI CIOPYAN HE MOXYThH IIepeOyBaTH y
MPWBATHII BIACHOCTI Ha TEPUTOPil TTOPTY.

Otxe, SIKIIO B pe3yJIbTaTi CHiJbHOI JisITBHOCTI TaKe MaifHO CTBOPEHO, IPaBO BJlac-
HOCTi Ha HbOTO HaOyBa€ MOPT, a iHIIa CTOPOHA OTPUMYE I'POIIOBY KOMIIEHCALIilO BilIO-
BiTHO 4O YMOB JIOTOBOPY IIPOCTOI'0 TOBAPUCTBA.

YyacHUKM (CTOPOHU AOTOBOPY) KOPUCTYIOThCS CITUIBHUM MaifHOM 3a B3aEMHOIO 3T0-
JIOI0, a B pa3i HEMOCITHEHHS 3TOAN — Y ITOPSIIKY, IO BCTAHOBIIOETHCS cynoM. OO0B’13K1
YYaCHUKIB 1100 YTPMMAaHHS CIIJIbHOTO MaiiHa Ta ITOPSIOK BimIIKOMAyBaHHSI BUTpAT,
TIOB’SI3aHUX i3 BUKOHAHHSIM IINX 00OB’SI3KiB, BUPIIIYIOTHCS y TOTOBOPI ITPOCTOTO TOBA-
pUCTBa.

IIpy npunurHEHHiI JOroBOpY MPOCTOrO0 TOBapUCTBAa MPOJOBXYIOTb iCHYBAaTH IIEBHI
MaliHOBi BiTHOCHHM MiX yJaCHHMKaMM. Tak, YJaCHUK, SIKUI BHIiC Y CIiJIbHY BJIACHIiCTb
piy, BUBHAUYEHY iHAMBiAyalbHUMM O3HaKaMM, Ma€ TpaBO BUMarartu ii noBepHeHHs. Peui,
110 OyJIM TIepedaHi He Y BJIACHICTb TOBAPUCTBY, TAKOXK ITOBEPTAIOTHCS YIaCHUKAM, SIKi iX
Hajmanu, 6e3 BUILJIATH BidIoBigHOI BUHaropoau [11, c. 299].

ITonin maliHa TOBapuCTBa 3iCHIOETHCS Ha MiCTaBi HOPM, TiepeadauyeHUX 1JIsI MOIi-
JIy CIIUTBHOI B1acHOCTI [4, ¢. 365]. [1pu MpUITMHEHHI TOroBOPY MTPOCTOrO TOBapHCTBA Ta
BiIMOBimIHOMY MOiJIi MaiiHa HEOOXiTHO BpaXOBYBaTH, 1110 3a3BUYali yMOBaMU TaKOIO 10-
rOBOPY IependavaeThes, 10 yce MaifHo, IKe OyJIo cTBOpeHe Ta/a00 IpuIbaHo y Iepiosn
CHIJIBHOI TisTBHOCTI, 3aTMIIAETHCS Y po3nopskeHHi [TopTa, OCKiIBKM Y MOmZaIbITIOMY
HanpsiMy Oylie BUKOPUCTOBYBAaTUChH y BJIaCHIl rocroaapchbKiii aisibHoCTi [TopTy, a iHia
CTOpPOHA JOTOBOPY OTPUMYE I'POIIOBY KOMIIEHCALIil0 CBOEI YaCTKU Y CITIIJIBHOMY MaiiHi
BiJIIIOBIIHO O YMOB IOTOBOPY IPOCTOTO TOBAPUCTBA.

3 MOMEHTY NPUIIMHEHHS TOTOBOPY IPOCTOrO0 TOBAPUCTBA 1Or0 Y4aCHUKU HECYTh CO-
JTiITapHy BiZITOBiTaIbHICTh 32 HEBUKOHAHUMM CITUTBHUMM 3000B’ I3aHHSIMH IIIOJ0 TPETiX
oci0.

3BepTaemo yBary, mo BimmoBimHo 10 cT. 1143 LluBinbHOrO Komekcy Ykpainum [1,
cT.1143], K110 JOTOBip MPOCTOro TOBAPUCTBA HEe OYB MPUITMHEHU 32 3asIBOIO yYaCHMKA
PO BiIMOBY Bill MOMAJBIIIOI Y HBOMY y4YacTi ad0 y pa3i po3ipBaHHSI TOTOBOPY Ha BUMO-
Iy OJHOTO 3 YYaCHMKIB, YUaCHUK, YIaCThb SIKOIO B JOTOBOpi IIPUIIMHUIIACH, BiIIlOBiIa€e
nepen TPEeTiMU ocobaMM 3a CHITLHUMU 3000B’I3aHHIMM, IKi BUHUKIM B TIepiof MOTo
y4acTi B JOTOBOPi IPOCTOTO TOBAPUCTBA SIK y4aCHUKA JOTOBOPY.

TakuM YMHOM, JOTOBip MPOCTOTO TOBAPMCTBA € JOTOBOPOM, Y IKOMY KOXHMH 3 yyac-
HUKiB BHOCUTb CBili MAafHOBUI BKJIAJ i OTPUMY€E BUTOAY Bill HbOTO i MisIZIBHOCTI iHIIINX
YYaCHUKIB, 110 MOXHA PO3IJISIIATH SIK TIeBHE 3yCTpiYHE 3am0BoJieHHS [5, ¢. 15—16], a
BKJIIM YYACHMKIB 3MiMCHIOIOThC IS CIbHOI MeTH |3, ¢. 309].

OTXe, 3 OIJISIMY Ha Te, 1110 B OCTaHHII 9ac BeIyThC OYPXJIMBI IUCKYCil OO0 TOTO, 91
MOXJIVBA IIPMBATU3aIlisI MOPCHKUX TOPTOBEIBLHMX ITOPTIB, SKIIO TaK, TO Y1 YCiX Ta B IKO-
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My TIOPSIIIKY, CYO €KTH MiAMPUEMHUIITBA IIIYKAIOTh MOXKJIMBOCTI 3iMICHIOBATU CITiBIIpa-
110 i3 ITIOpTaMU Ha YMOBaX, MepeadayeHuX AilouuM 3aKOHOOaBCTBOM. OKpiM 3a3HAaYEHOI
¢opmu criBnpaili — IOroBOpy MPOCTOTO TOBAPUCTBA, TAKOX BUKOPUCTOBYIOTHCS TaKi
(opmu, SIK 1OTOBip OpeHIU Ta JOTOBIp YMpaBldiHHS JepKaBHUM MaiiHoM. [IpoBenemo
CTUCIIA TIOPiBHSIBHUI aHAJIi3 BKa3aHUX TOTOBOPIB.

Jlo mepeBar 1oroBopy nNpocToro ToOBapucTBa MOXHa BiTHECTH:

— BiJHOCHA TPOCTOTa YKJIAIEeHHS, 1110 HE BUMAarae HOTapiaJbHOTO TMOCBiTYEHHS Ta
JIep>KaBHOI peecTpallii (ajie BUMarae oTpMMaHHS 3roAd BiAIIOBIZHOrO Cy0’€KTy yIpaB-
JIIHHS 00’ €KTaMU JepkKaBHOI BJIACHOCTI Ta peecTpallii y BiIITOBiIHIl nepXaBHill mogar-
KOBIi1 iHCITeK11ii);

— BHUCOKHWI piBeHb KEPOBAHOCTi BUPOOHMINMU ITPOIICCaAMMU;

— MOXJIUBICTb CTUMYJIIOBAHHSI iHBECTUIIIHHOT aKTUBHOCTI Y4YaCHUKIB;

— He JIIMITOBaHUI 00CSAT MPUOYTKY Bifl CITUIBHOI AiSITIBHOCTI HE3aJeXHO BiJl po3Mipy
BHECKY YYaCHMKa Ta MOXJIMBICTh MEpPeA0auYUTU PO3Mip TapaHTOBAHOTO MiHIMaJIbHOIO
OpuOyTKY IS AepXKaBHOIO IMiAMPUEMCTBA (IIOPTY) HE3aJIE€XKHO Bil pe3yJbTaTiB rOCIIO-
IapChKOl MisIZIbHOCTI MPOCTOro ToBapucTaa [6, c. 22].

Jlo HemomiKiB MOXXHA BiTHECTH JIMIIE 3arajbHi pU3UKM Bill BeICHHS TOCITOJapChKOI
TiSITTBHOCTI, 1110 HiBEJIOIOTHCS BUCOKUM CTYIIEHEM KEPOBAHOCTI IIPOLIECOM Ta MOXKJIMBIC-
TIO pO3ipBaTH AOTOBIP CMIJIBHOI AiSTBHOCTI.

IlepeBaramMu 10roBOpY yMpaBliHHSA AepXKaBHUM MailHOM € TaKOX BMCOKMI CTYIiHb
KepOBaHOCTI, 3HaYHa (piHaHCOBa Bifgmaya (IMOPiBHIHO i3 JOTOBOPaMM OPEHAM), a TAKOX
MOXJIMBICTh pO3ipBaTU BKa3aHUIT JOTOBip B OMHOCTOPOHHbOMY Topsaky. Heponmikamu
BKAa3aHOTI'O JIOTOBOPY € CKJIAIHICTh YKJIalaHHS — O0OB’13KOBE HOTapiajibHE MOCBiMYEeH-
H$I, a TAKOX JAeprKaBHA peecTpallisl (11st 00’ eKTiB HEPYXOMOTo MaliHa), cjlabKa yperyiabo-
BaHICTh HAa 3aKOHOABYOMY PiBHi, a TAKOX HEBU3HAYEHICTh CTATyCy IOBipYOi BJIACHOCTI,
sIKa MOXXe€ BUHMKATH 3a JJOTOBOPOM YITPaBJIiHHS MaifHOM.

I, HapeTi, JOroBip opeHAu, SKWiT Ha OYMKY ¢axiBLiB [6, c. 23] € HaliMeHIII BUTII-
HOIO JUTS Iep>KaBHOTO MiANpUeEMCTBA (hopMOIO CITiBITpalli uepe3 Horo HU3bKy (hiHaHCOBY
Bimmauy, CKJIagHICTh IPOLIEAYPY YKJIaAeHHS, 000B’I3KOBICTh HOTapiaJIbHOTO TTOCBiMUEH-
Hsl Ta Iep>KaBHOI peecTpallii, HU3bKUI piBEHb KEPOBAHOCTI rOCTIOAAPCHKOIO TisUIBHICTIO,
a TaKOX HasIBHICTh 3a00POH 1100 Mepeaadi OKpeMUX 00’ €KTiB B OpeHAY (MpuYaiu, iHIi
TiIPOTEXHIYHiI CITOPYAN).

OTXe, BUXOISUU 3 BUILEBUKIAIEHOTO, BBaXKAEMO, 110 JOTOBip MPOCTOrO TOBapH-
CTBa Ha CbOTOJIHI € IIiJIKOM BUIIPABIaHOIO, BUTIHOIO Ta 3pY4HOI0 (opmoro nepxaBHO-
MPUBATHOTO CHprOGlTHI/ILITBa Ha TEpUTOpii AEepKaBHUX MiAMPUEMCTB — MOPCHKUX
TOPIrOBEJIbHUX MOPTiB, OCKIIbKY JT03BOJISIE BUKOPUCTOBYBATU JepKaBHE MaiiHO, OTPU-
MYI0YM MaKCUMaJIbHUIA TPUOYTOK Ta HAIMIOBHIOIOUM TaKUM YMHOM JEpP>KaBHUI OIOMIXKET
Ykpainu.
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J. b. Hazapenxo

Opeccknin HaumoHanbHbIN yHuBepcuTeT nmenn U. . MedHnkosa,
kadenpa rpaxaaHcKo-nNpaBoBbIX ANCLMMANH,
®dpaHuy3ckuii 6ynbeap, 24/26, r. Opecca, 65058, YkpaunHa

JOTOBOP ITPOCTOI'O TOBAPUIIIECTBA KAK ®OPMA
T'OCYJAPCTBEHHO-YACTHOI'O ITAPTHEPCTBA

B craTthe paccMaTpuBaeTcsl 1OroBOp MTPOCTOTO TOBAPMILIECTBA KaK OHA
13 GOPM ToCyIapCTBEHHO-YaCTHOTO COTPYIHUYECTBA. ABTOPOM TaKKe IPo-
BelIeH KpaTKWil CpaBHUTEIbHBIN aHaIN3 IPYTUX (OpM TOCyIapCTBEHHO-
JaCTHOTO ITAPTHEPCTBA, TAKMX KaK JOTOBOP apeHIBI M TOTOBOP YITPABICHMS
rocy1apCTBEHHBIM UMYIIECTBOM.

Karoueevie cao6a: 1OroBop 0 COBMECTHOM IEATEILHOCTH, IIPOCTOE TOBA-
PHMILECTBO, JOTOBOP apeHIbl MMYIIECTBA, JOTOBOP YIIpaBIeHUs Trocyaap-
CTBEHHBIM MMYIIIECTBOM.



