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CPABHUTEJIBHBIN AHAJIN3 KOHCTUTYIIUM YKPAUHBI U CIIIA

Hccnenyemass TeMa SIBIIIETCS AaKTyallbHOM, IOCKOJBKY Ha JaHHOM 3Tame
pa3zBuTus odbmecrBa Koncrurynus, kak OCHOBHOM 3aKOH, TPAKTYyETCS MO-Pa3HOMY.
KoHcTuTymst gBisieTcs OJHUM U3 TJIABHBIX PHIYATOB MOMJIEPKKH U YKPEIUICHHUS
HAIlMOHAJIBHOTO  €JMHCTBA M  WUJEHTUYHOCTH, Oylarojapsi  OINpeAeEHHBIM
OCOOEHHOCTSIM B TEOIOJIUTUKE, COLMAIBHON KyJIbType M UCTOPUU CTPAHBI.
PaccMmoTpenue cymecTByomux npoodieM JTaHHOTO TOKYMEHTa U HEOOXOJUMOCTh €ro
MMOBTOPHOI'O PACCMOTPEHUS, U YCOBEPILIEHCTBOBAHUSI, U OTOOpak€eHNEe COOCTBEHHOIO
BH/JICHU 3HAUYEHMSI JaHHOTO aHAJIN3a, B3STO 3a LIEJIb B JAHHBIX TE3HUCaX.

@opMUpPOBaHUE  AMEPUKAHCKOM  MOJEIM  KOHCTUTYLUMH  W3HAYAJIBHO
MPOUCXOAWJIO TIOJI BIMAHHEM wujaeonoruu aubepanuzma. Ecou B Ykpaune
KOHCTUTYILIMOHHBIMHU IIEHHOCTSIMU M CErOJHSI CUUTAIOT PABEHCTBO M COJIMJIAPHOCT,
TO aMEpHUKaHIbI BBIILIE BCErO LIEHAT YEIOBEUECKYI0 cBOOOAY. OHU YBEpPEHHBI B TOM,
YTO TOCYJapCTBEHHAs BJacTh 00s3aHa WUIrpaTh CIIy>)KEOHYIO pOJIb MO OTHOIIEHHUIO K
Ipa)<1aHCKOMYy OOIIECTBY M HE OCTAHABIIMBATHCA IEpe] NMPUMEHEHHUEM CHIIbI U3
MOpPAJIBHBIX CcOOOpaxkeHui. [IpuopuTeTsl amMepuKaHCKOro KOHCTUTYLIHMOHAIU3Ma
TPAJAUIIMOHHO CBSI3aHHBI C KaTeropusMu CBOOOABI U PBIHKA, W3HAYAJIBHO ObLIU
HACTPOEHBI Ha OBICTPHIN Tporpecc. B otnmuue ot koHcTUTyIMOHHOW Mozaenu CIIIA,
KOHCTUTYLMOHHbIE CTaHAApPThl YKpauWHbl SBISAIOTCA Oojiee YMEpPEHHBIMH U
KOHCEPBAaTUBHBIMU.

Koncturyuuio CoenunHéHHbIX [IITaTOB CUMTAOT TOCTATOYHO JIAKOHWUYHOM,
XOTS JAHHBII TUCbMEHHBIN TOKYMEHT HE COACPKUT B ce0€ BCE OXBAUCHHbBIE BOIPOCHI
Ha NPOTSHKEHUH CTOJIb JUIMTEILHOTO nepuojia. IMeHHO mo3ToMy aHHBIE «IIPOOETbD)
3aMOJHSIINCh  PA3HOOOpPa3HBIMM HOPMATUBHO-TIPABOBBIMU ~ aKTaMU: PEIICHUSIMHU
Bepxosnoro Cypna, 3akonamu Konrpecca, akramu Ilpesugenra, pemeHusMu
3aKOHOJATEIbHBIX COOpaHMl MITATOB, CyAeOHBIMU TipenienenTamu [1, c. 108]. Takum
oOpa3oM, MpejcTaBieHHas BapualMsl aKTOB, KOTOpbIE Pa3BHBAIOT, JIOMOJIHAIOT U
coBepuieHCTBYIOT Konctutynuto CIIA 1787 1., OpUHATO Ha3bIBaTh «KUBOU
Koucturyuueit», kotopas 3aHuMaeTcss 3(PQPEKTUBHBIM PETYIHPOBAHHEM PpPa3HbBIX
cdep xu3HM Hapona u rocyaaperBa. Koncrurynus Coennnennsix IlTaToB siBnsercs
KUBBIM JIOKYMEHTOM €Ill€ M IMOTOMY, 4YTO OHa Oblla HamucaHa [JIs aJanTalud
Oyayummu nokojeHusiMu. Eciu 6b1 OHa He ObUTa HalMcaHa ¢ TAKUMU HaMEpPEeHUSIMH,
IITaThl HE MOTJIM OBl PATHU(UIIUPOBATH HOBBIC TTOTIPABKH.

[TepBbim oTiimuneM Konctutymmu CIIA ot KoHcTuTynmu YKpauHbl SBISIETCS
OTCYTCTBHUE JEKJIAPUPOBAHMS TMpaB U CBOOOJ TpakJaH B CaMOM 3aKOHE.
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Konctutynus Yxpanssl 3akpenuna naHable nonoxkenus Bo II Pasznmene «Ilpasa,
cBO0O/IBI M 00513aHHOCTH YeNIOBEKa U TpaxkaannHay. Crofa MOKeM OTHECTH: MPaBo Ha
KU3Hb, Ha CBOOOJHOE pA3BUTHE JIMYHOCTH, HAa YBAXXEHHE YEJIOBEYECKOIO
JOCTOMHCTBA,  HENPUKOCHOBEHHOCTb Wb, CBOOOJA  MEPEABMKEHUI U
BEpOMCIOBEAaHUs W ToJ00HbIe [2]. buie o mpaBax siBisercst Heo(UIMATbHBIM
Ha3BaHueM nepBbiX 10 mompaBok k Konctutyumm CIIA, KOTOpbI 3akpenuna
HEKOTOpHhIE TpaBa W cBOOOILI denoBeka. Hampumep, [lompaBka Ne 1 ompenensier
cBoOOMy CJOBa, BepoMCIOBeIaHMs, IeuyaTH, coOpanui; IlompaBka Ne 4 -
HENPUKOCHOBEHHOCTh XWibid M Jp. Takum oOpaszom, o06e Koncruryuun
IPEIOCTABISAIOT CBOUM IpaKJaHaM JOCTAaTOYHO IIUPOKUN CIIEKTP UX IpaB U CBOOO.
Koncturynuss CIJA He COmEpXKUT HOPM, PErYJUPYIOMMX CTATYC IMOJTUTHYECKUX
napTtuil. bonee TOro, MOHATUS «MapTUsS» JO CUX NOP HE CYLIECTBYET B (perepaibHOM
3aKOHO/ATEIbCTBE: CHELMAIBHOrO (eepalbHOrO 3aKOHAa O MapTUSAX HET, U Ha
NapTUH PacHpoCTpaHseTcs OOLIMM TEPMUH «KOPHOpaIUsI», MOAPa3yMEBAIOIIUN BCe
HErocyJapCcTBEHHbIE 00beANMHEHMs. PernameHTaus craryca MOJIMTHYECKUX NapTUl
OCYULIECTBJISIETCS B 3aKOHOJATENBCTBE M CYIACOHOW MpPAaKTUKE JUIIbL B TOM O00OBEME,
KOTOPBIH CBSI3aH C MX Y4aCTHEM B BBIOOpax TOCYJAapCTBEHHBIX opraHoB [3, €. 177].

JIpyrumM CylieCTBEHHBIM OTIMYUEM SIBJISIETCS 3aKOHOAATENIbHASA BIACTh B JBYX
ctpaax. B CIIIA nanHas BeTBb BiacTu IpezcTtaBieHa KoHrpeccom, KOTOpBIM, B
omimune oT BepxoBHoM Panpl YkpauHsl, siBIsSeTCs IByXITaJaTHBIM. BepxHss naiara
Konrpecca — Cenar, BO TJIaB€ KOTOPOrO IpPH 3TOM HAXOAUTCA Buie-npe3uaeHT,
dopMupyeTcsi U3 IBYX YEJOBEK OT Ka)JIOro LITaTa HE3aBUCHUMO OT €r0 HACEJICHUS.
Hwxnss nmanara — [1anata npencraButeneil, KOTOpoil pykoBoauT Criukep, 1eMCTBYET
C OIPEJEIICHHBIM KOJUYECTBOM YEJIOBEK B pACUETE OJMH YeJIOBEK Ha Kaxble 30 ThIC.
KUTEJNe TMpHU YCIOBUM, YTO BCE INTAThl OYyIyT HUMETh XOTd OBl OJHOIO
npeacraBurens. Hu ogHO JIMIIO HE MOXKET CTaTh MPEACTABUTENEM, €CIM OHO HE
JIOCTUTJIO 25-leTHero BoO3pacTa, HE ObUIO B TeUeHUe 7 JIeT TpakJaHUHOM
rocyapcTBa M HE NPOXKHUBACT Ha NEPUOA BBHIOOPOB B ONPENCIEHHOM IITaTe.
Cenaropamu He MOTYT OBITH JIMIIA, KOTOpbIE HE nocTUrIM 30-JIeTHEro Bo3pacTa, He
ObLIM B TEUEHHUE JEBATH JIET IpakJlaHaMU rOCYJIapCcTBa U HE MPOKUBAIOT HA BpeMs
BBIOOPOB B IUTaTe, OT KoToporo u3duparrcs [4]. IlepeBblOOpHI NpeAcTaBUTENEH
IIPOBOAATCSA KaXKIble JBa T0Ja, a CEHATOPOB — M3 pacyeTa Kakaas TPETbi 4acThb
Cenara 3a cieqyroiue Ba roja.

B Konctutynun YkpanHbl €qUHCTBEHHBIM OPraHOM 3aKOHOJATEIbHOW BIIACTH
apisercss BepxoBHasd Pana YkpauHbl — OJHOIIAJATHBIM MapJIaMEHT IIPEICTaBIICH
450 nemyTtaTamMu, KOTOPBIA BO3MNIABISIET Tpejacenarenb. M30uparoTcs nemyTaThl
CBOOOJHBIMH BIOOpaMHU Ha OCHOBE BCEOOIIETO, PABHOTO M MPSIMOTO U30MPATEITHLHOTO
IIpaBa MyTEM TalHOTO IOJIOCOBAHMS CPOKOM Ha yeThbIpe rofa. IIpu sTom KaHauaaTel B
HapoOJHbIE JAENyTaThl NOJDKHBI JOCTHYb 21 Toga W MpOXUBATh HAa TEPPUTOPUHU
Ykpaunsl B TeueHue nociennux S yet. lpencenarens BepxosHoun Paasl u aByx ero
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3aMECTHUTENIe BBIOMPAIOT CpEeAM JeMyTaToB. BiusHue mapiaMeHTa Ha JApyTHe
OpraHbl TOCYJApPCTBEHHOM BJIACTH OCYLIECTBISCTCS MyTEM MPUHATHS 3aKOHOB H
MMOCTAaHOBJICHU.

Tak, mo MoeMmMy MHEHUIO, YKPAaHMHCKOE 3aKOHOJIATEeIbCTBO JOCTHUIJIO
NEUCTBUTEIBHO CYIIECTBEHHOI'O IMporpecca, HO Takxke TpeOyeT CTaHOBIICHHS
KOHCTUTYIIMOHHOTO CTPOS, KOTOPBIN MO3BOJIMII Obl CTaTh Y KpauHE CaMOCTOSITEIbHOM
1 He3aBucuUMON. HecoMHEHHO, y Kaxxaoi KOHCTUTynMHM €CTh CBOM OINpENEICHHBIN
«IyX», KOTOPBIM MPEICTABIACT LIEIU U 33aJaHUs OpPTaHU3alUU KOHCTUTYLIMOHHOTO
mpolecca, a TakXke pa3peniaeT NoHATh NponucanHoe KoHcTtutyiuend HampaBiieHUE
pa3Butus o6OmiectBa. [nmaBHoit menbto OcHoBHoro 3akonHa CIIIA sBisercs
cojeicTBUe oOmmeMy OJarocoCTOSHUIO, a Takke oOecleyeHHe HBIHEIIHEMY U
OyIyluM MOKOJICHUSIM OJiar CBOOOIbI. YKpauHe ke TpeOyeTcsi 0003HAUUTh TJIaBHBIE
nend W pasBuBaTh «Jlyx» cobctBeHHoit KoHcTuTynmMM, OH ocCTaics, HO, K
COXKaJICHUIO, OCTAJICS B HEM caMoi, 3arHaHHbBI BHYTPH 110 OOJIBIIICH YacTH.
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