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BO3SHMKHOBEHWE TNPABA COBCTBEHHOCTU
HA OBVOKMMbIE BELWL TMyTEM TMNMPUNCBOEHUNA,
NMPNCBOEHUVA HAXOAKWN, HAXOAOKN KAAOA
NMNo 3AKOHOAOATEABLCTBY YKPAWVHbI
N OTAEAbHbLIX 3APYBEXHbLIX CTPAH

Mo obwiemy npaswuny MnpuobpeTeHMe npaBa COH6CTBEHHOCTU Ha
OBVDKMMbIE BELLM OCYLLLECTBASAETCH MepBOHaYasibHbIMU U NPOU3BOA-
HbiMK criocobamn. Kputeprem [N COOTBETCTBYIOLLEr0 AefleHus
cnoco6oB nprobpeTeHNA NpaBa CO6CTBEHHOCTU SBASETCA Ha/muune
NNBo OTCYTCTBME COOTBETCTBYIOLLIENO BONIEN3BABNEHNA COOCTBEHHM-
Ka, a TakXke Ha/lnvme npasorpeemcTsa.

[peBHelLM nepBoHayasibHbIM Croco60M BO3HWUKHOBEHUSA Mnpa-
Ba COOCTBEHHOCTU SABMSAETCA 3aB/afeHNe BELLbIO, Y KOTOPOM HeT cob-
CTBEHHMKA, C Moc/efyoLWwmnm obpaLleHeM B CBOKO COBCTBEHHOCTb,
B YKa3aHHOM c/yyae IopuanyYecKMM OCHOBaHMeEM MPU3HAHWUA rpasa
COBCTBEHHOCTM Ha 6eCcX03sMHYH0 Bellb SB/SAeTCS (haKTnyeckoe 3a-
BnageHve. OTMETUM, YTO eLle PUMCKOMY 4acTHOMY rnpasy Obl1 N3-
BecTeH npuHumn — res nullius cedit primo occupanti (HM4YbA Bellp
SABNSIeTCA CO6CTBEHHOCTHIO TOrO, KTO €0 3aB/iafesl nepsbiM).

B coBpemMeHHOM npaBe 3aBnajeHve persaMeHTUpYyeTcs MHOro-
UYMCNEHHBIMW aKTaMu JIECHOr0, BOAHOr0, Ce/IbCKOX03SMCTBEHHONO,
FOPHOro M 3KOSI0MMYECKOro 3akoHogaTesnbcTsa [1, c. 81].
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OT 3aBfafeHVsa crieqyet OT/iM4aTh NPUCBOeHMe Belwn. NpasoBas
KOHCTPYKLNS MPUCBOEHMS 6eCX03AMHbIX BeLLEe 3aK/louaeTca B 3a-
B/1afEHUM Bewamu, cO6CTBEHHUK KOTOPbIX HenssecTeH (res nullius),
NM60 KOTOpbIV [O06POBOMILHO OCTaBW1 Belb C HaMepeHWeM OTKa-
3aTbCA OT MNpUHaANeXxawmx eMmy MnpaBoOMOYMi CO6CTBEHHUKA (res
derelictae). K Takum Belam, B 4acTHOCTW, OTHOCATCHA GPOLUEHHbIe
BELLM, pblba N XXMBOTHbIE, A00bIBaeMble Ha PbIOHOM STIOBE UM 0XO-
Te. Tak, Hanpumep, MOryT 6bITb NMPUCBOEHLI roNlyou, nepesieTesLUme
M3 O4HOM ronybAaTHM B APYrylo, pbibbl, MepensbiBlUMe N3 BOAOEMA
0[HOro CO6CTBEHHMKA B BOJOEM APYroro Co6CTBEHHWKA, ecnu ToJib-
KO OH He nepemMaHun UX MOLLUEeHHUYECKUM nyTem [2, ¢. 226].

AHann3npys 0CHOBHble 3aKoHoAaTe IbHble aKTbl [fepmaHnn, Hu-
JepnaHpos, Utanuu, MOXHO OTMETUTb C/iefyloLlylo 3aKOHOMep-
HOCTb — NPaB0 COBCTBEHHOCTM Ha ABMXUMYIO Bellp MyTEM Mpwu-
CBOEHMSA BO3HMKAaET Yy (DU3NYECKOro /nua, B TO BPEMS Kak Mpaso
COOGCTBEHHOCTU Ha HEABWXUMYIO Bellb — TOJIbKO Y rocygapcraa
KaK cybbekTa rpaxaaHcKmx rpas.

YKpanHCKoe 3aKoHOAATe IbCTBO pasfesiieT BO3MOXHOCTb BO3-
HUKHOBEHWSA Mpasa CO6CTBEHHOCTU MYTeM MPUCBOEHUS B 3aBUCUMO-
CTU OT 060BbeKTa BO3HMKAIOLLLEro rMpaBooTHOLWIEHNA. Tak, Hanpumep,
cT. 333 'K YkpauHbl [3] 3akpensseT yc/10BUSA BO3HUKHOBEHUA
npasa CO6CTBEHHOCTU Ha 06LLEefOCTYNHbIE Aapbl NPUPOAbI, a Takke
cT. 335 'K YKpauHbl 0TAe/IbHO perynupyeT ycrioBus N MNOpsafokK
BO3HWKHOBEHUS NpaBa CO6CTBEHHOCTM Ha 6eCX035AiHYI0 Bellb.

Co cnocobamMy BO3HWKHOBEHUSA MpasBa CO6GCTBEHHOCTU Ha 6ec-
X03AlHblEe BelM cO6NvdKalTCa crnocobbl MPUCBOEHUS ABVMXXUMOWN
BELLM, BbIObIBLUEN M3 BrafeHNs CO6CTBEHHUKA, KOTOPbIA OCTaeTca
HEeN3BeCTHbIM Ha MOMEHT ee 06Hapy>keHUs Apyrum nvuom. Oco-
6EHHOCTbIO TaKMX CNocob0B BO3HMKHOBEHWS MpaBa COOGCTBEHHOCTU
ABNSETCA TO, 4YTO MNpaBO CO6CTBEHHOCTW Y HOBOr0 COGCTBEHHMKA
BO3HMKAaeT Mpu MUCTEYEHUUN CPOKa, a TakXke COBepLUeHUU Heobxo-
ONMbIX [elicTBMIA, MNPAMO YKasaHHbIX B 3akoHe. Takoe Mnpasusio
06yCcnoBNMBaeTCA MNpeanosaraeMoil BO3MOXXHOCTbIO 06HapYy>KeHWUs
COBCTBEHHMKA.

Tak, Hanpumep, npasuna MK [4] o Haxoake chopmynmpoBaHbl
TpaguunoHHo — § 965 06sa3biBaeT HallefLlero NnoTepsiHHYO Bellb
BO3BPaTUTb €e COOBCTBEHHUKY UNN OPYTOMY ULy, YNPaBOMOYEHHO-
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My Ha NoslydyeHue BeLLMW, a ecsiv NocAefHN Hen3BeCcTeH, 3as9BUTb B
KOMMeTEHTHOe yupexkieHue 0 Haxodke. Ecnm ctommocTb Bewy co-
cTaBnsieT 6onee AeCATU eBPO, 3asBrieHVe He TpebyeTcs, B TO BpeEMS
KaK CKOpOMopTALMECA Beluy WA BELLW, KOTOpble A/ CBOEro Xpa-
HeHNA TPebylT HecopasMepHbIX Pacxodos, MpojarTcs ¢ ny6auny-
HbIX TOProB HalleAWNM UX NULOM. Tpn XpaHeHUM BeLLM HallefLuee
NIML0 0TBeYaeT TOMIbKO B C/lyyae NPUYMHEHNA Bpeda UMYLLECTBY Mo
NpUYMHE yMbiCNa WM Tpy6oii HEOCTOPOXXHOCTW. Hamo oTMeTuTb,
YTO aHasIornyHble npasuia cogepPXuTt cT. 337 'K YKpauHbl.

Oco6eHHOCTBIO MPaBoBOro perysnmposaHus Haxoaku B CLUA aB-
NnAeTca TO, 4YTO MOTEPAHHOE VMYLLECTBO CTAHOBUTCA COGCTBEHHO-
CTbO0 Hallejllero B OTHOLWEHNWM BCeX /UL, 3a UCK/IIOYeHNEM MepBo-
HavasibHOro cobcTBeHHMKa [1, ¢. 84-85].

B AnoHun B cooTBeTCTBMN C 3aKOHOM «O MOTEPAHHOM MMYLLe-
CTBE» NNLO, NPUCBOMBLUEE MOTEPSHHYI Bellb, 0653aHO COO6LUNTB
06 3TOM B noAnumio. Mpn o6Hapy>KeHMN cO6CTBEHHMKA NOTEPSHHAA
Belllb MOASIEXUT MNepefaye eMy, Npu 3TOM NpegycMaTpmBaeTcs [fe-
He>XHoe Bo3HarpaxkgeHue B pasmepe oT 5 % po 20 % crommocTun
Beln. B cnyyae, ecsim CO6CTBEHHUK B TeueHWe 6 MecAuEeB He OyaeT
obHapy>KeH, NMUO, Hallellee NMOTEPSHHYK Bellb, NpuUobpeTaeT B
OTHOLLUEHUWN Hee MpaBo CO6CTBEHHOCTU [5].

B YKpavHe npaBwuiia BO3HMKHOBEHMS MpaBa COO6CTBEHHOCTU Ha
OBVDKMMYIO BeLLb MYyTeM MPUCBOEHNA HAXO0A4KW Cofep>KaTcs B CT.CT.
337339 IN'K YKpauHsbl.

AHanusnpya cogep>kaHve ykaszaHHbIX HOPMaTMBHbIX aKTOB, OT-
MeTUM onpegeneHHoe cXoAcTBo HOPM MK YKpauvHbl, perynmpyroLmx
Haxonky, npexge Bcero ¢ MK, AMOHCKMM 3aKoHOAATE/IbCTBOM.
BakHO oTMeTUTb, 4YTOo MK YKpauHbl B HEKOTOPbIX c/iyyasx 6oriee
noApo6HO perynumpyeT 0COGEHHOCTU MPUOBPETEHNS TPaHCHOPTHbIX
CPefcTB, YTO He OTMEYEHO B 3apybeXKHOM 3aKoHOoJAaTesIbCTBe.

OnpepgeneHHble MpaBoBble MOCNEACTBUA BJie4eT 0OHapy>XXeHue
knaga. Maparpadg 984 MK 3akpennseT rnpasusia 0 BOSHNKHOBEHUN
npaea co6CTBEHHOCTM Ha Kiag. MpaBo cO6CTBEHHOCTM Ha Kriag npu-
o6peTalnT B paBHbIX J0NAX NMLO0, Hallejllee Bellb, N CO6CTBEHHMK
VMMYLLECTBa, B KOTOPOM Obl/T COKPLIT K/ag,

B AnoHnn nopsagok BO3HUMKHOBEHWUSA npasa COOGCTBEHHOCTU Ha
OCHOBaHMWM OTKPbLITUA K/1aga CX0XX C npaswiaMu, MNpegycMoTpeH-
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HbiMU B OTHOLLEHMWN NPUCBOEHNSA MOTEPSHHOM Beww. Ecnn xke knag,
OTHOCUTCH K KaTeropum KysbTYPHbIX LIeHHOCTEN, TO TaKoi cny4yai
nognagaet nof gerictBne 3akoHa «O6 oxpaHe Ky bTYPHbIX LIEH-
HOCTeli», cornacHo KOTOpPOMY /MU0, 06Hapy>XMBLLee KNag, a Takxke
CO6CTBEHHNK MMYLLIECTBA, FAe Takoh knag 6bln 06Hapy>keH, nony-
yalT NNWb [eHEeXXHOe BO3HAarparkieHue, a npaBo CO6CTBEHHOCTU
nMepexoanT K rocyAapCTBeHHOM KasHe [5].

CoBpemeHHoe 3akoHogatesnsbcTtBo KHP 3akpennser, 4Tto knag,
TallHMK, COBCTBEHHMK KOTOPOr0 HEWU3BECTEH, MOCTyrnaeT B CO6-
CTBEHHOCTb rocygapcta. OpraHusauusi, KOTopon 6biin chaHbl 06-
Hapy>eHHble npegmeTbl, 06s13aHa BbIpa3nTb 61arogapHOCTb Mepe-
JaBluemMy Mx nuuy nnéo matepyasibHO NoowpuTb ero. HaligeHHas
rnotepsAHHas Bellb, 6poAAYMe >KUBOTHbIE WM MOTEpPABLUMECA [0-
MallHMe >XMBOTHbIE [O/DKHbI ObiTb BO3BpALLEeHbl MOTepreBLleMYy
nuuy; pacxofbl, MOHECEHHble B 3TOM CBA3W, BO3MELLAIOTCA MoTe-
psABLWNM NnLom [6].

B HegasHem npowiom MK YCCP 1963 r. perysmposasl OTHOLLe-
HUA, CBA3aHHbIe C BO3HMKHOBEHWEM MpaBa COOGCTBEHHOCTU MyTeM
MPUCBOEHUS HaXo4KW, MPaKTUYECKU aHaNlorMyHo TOMY, KakK 3Tu
OTHOLLUEHMA perynupyloTca B Hactosuwee Bpemd B KHP. OpHako
Jencteyownm MK YKpanHbl 6bi1 U3MEHEH NPUHUMNNaNbHbIA noa-
X04, OCHOBHOE MpaBW/I0 KOTOPOro M3noxkeHo B n. 2 cT. 343 MK
YKpavHbl — «ecnn Knag 6bln COKPbIT B MMYyLLECTBE, NpuHagie-
>KaBLLeM Ha npase COOCTBEHHOCTM APYromy auuy, Auvuo, obHapy-
>KUBLLUEE ero, N CO6CTBEHHUK MMYLLECTBA, B KOTOPOM K/ag, 6bi1 co-
KpbIT, MPMoOBpeTaloT B PaBHbIX A0/SX MPaB0 COBMECTHOWM [0/1€BOM
COGCTBEHHOCTN Ha Hero».

MpoaHanusnpoBas HOpMbI 3aKoHodatesnscTea N'epmaHun, CLUA,
AnoHnn, KHP v gpyrux crtpaH, perynvpylouime BO3HUKHOBEHNE
npasa COGCTBEHHOCTU Ha [BMXXMMOE WMMYLLECTBO, C HOpMamMu 3a-
KOHOZaTeNbCTBa Y KpaunHbl, PerynmpyowmmMmn aHasormyHble rnpaso-
OTHOWeEHNA, B 6OMbLUMHCTBE C/ydaeB HabngaeM onpegesneHHoe
CXOACTBO HOPM. B yacTHOCTM HOpMbI O 3aBnafeHuM 6ecxo3siiHOMN
Bewbto (CT. 336 MK YkpauHsbl), npucBoeHun (cT. cT. 333, 336 K
YKpauHbl), Haxogke (cT. cT. 337, 338 'K YKpauHbl), 0 Haxonke
knaga (ct. 343 'K YKpaunHbl) UMET Kak npaswsio obLime ycnoBus
NS BOSHWKHOBEHMWSA Mpasa C06CTBEHHOCTW Yy HOBOIO COBCTBEHHMKA.
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BmecTe ¢ TeM OTAMYHBIMWU SABASAIOTCA CPOKU A1 BO3SHUKHOBEHMWSA
npaea COBCTBEHHOCTW, B HEKOTOPbIX C/yyasx KPyr HOBbIX COO-
CTBEHHMKOB perympyetcs B 3aKOHOAATENIbCTBE OTAE/IbHbIX CTpaH
no-pasHomy (OT BO3MOXHOCTU MpPUOBPETEHNS Bewm B COBCTBEH-
HOCTb (QM3NYECKUM fIMLIOM [0 MpuobpeTeHus npasa CO6CTBEHHO-
CTN TO/IbKO FOCYAapCTBOM), HEOAVHAKOB MOAX0A4 K pacyeTy BO3Ha-
rpaXkaeHns Haxo4unKy (0T BbIHECEHMSA 6aarofapHoOCTV A0 BbinaaTbl
50 % OT CTOMMOCTM HaAeHHOro Knaga) u T. 4,
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