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ITPOSIBAEHUE N PEAAV3ALINS ITPUHIINIIOB
IT'PAKAAHCKOTIO ITPABA B MHCTUTYTE BOSMEILIIEHUSI
YBBITKOB

[IpuHIMOBI  TPaXKIaHCKOTO TIpaBa MPEICTaBISAIOT CO0OW  Hadvana,
SBIIIOIIMECS OCHOBOW TSI BCETO KOMIUIEKCA TPakJaHCKO-TIPABOBBIX
OTHOIICHWH, KOTOpBIE TMPOXOAAT Uepe3 BCe TpakJaHCKOe IMPaBo,
MPEIOTIpenesii CoAepKaHNue KaXIOr0 W3 €ro WHCTUTYTOB M €ro HOpM,
HEOTHEMJICMBIM aTPUOYTOM KOTOPBIX SIBJIICTCS HX HOPMATHBHOCTb.

[IpuHIMOBl TPaXKTAHCKOTO IpaBa MPEICTAaBISIOT CO00H cucTeMy, IUIA
KOTOpOl ~ XapakTepHa BHYTPEHHSS B3aUMOCBsA3b. B  ropuaudeckoi
JUTEepaType OOIICTPU3HAHHBIM  SIBISCTCS JICJICHHE BCEX  IPaBOBBIX
NPUHLOMIOB 1O cdepe HuX MAEHCTBUS Ha OOILENPaBOBbIE NPUHIMIIBI,
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OTpacJieBble, MOI0TPACIIEBbIE MIPUHLIMIIBI, WHCTHTYIIMOHHEIC u
MEXHHCTHTYIHOHHEIE [4, c. 9-15].

OmHUM W3 TEepBBIX O CIOXHOH CTPYyKType HpuHImNIOB mucan E. B.
BacpkoBckuil, 0 yTBEP)KACHUIO KOTOPOTO, HMPUHIAIT «HEPEIKO OIMHPAETCS
Ha Jpyroi, BBICHIMA HPWHIMI, KOTOPBHIA, B CBOIO OYEpEIb, MOXKET OBITh
clleACTBUEM Oojiee OOIEro W TakK Jajdee BIUIOTH [0 Kakoro-inoo
MePBOHAYAIBHOTO U OCHOBHOTO TMOJIOKEHUS MpaBay [3, c. 222].

IlpuBen€HHBII TE3UC B TIOJHOM MeEpe corjacyercss ¢ TeM, 4YTO
CYIISCTBYIOT B3aMMOCBSI3U OOIIIEOTPACIEBBIX, OTPACIEBBIX (IPaXkIAHCKO-
MIPABOBBIX) MPUHIMIIOB, MPUHIMIIOB MOJOTpAciel Ipa)IaHCKOro INpaBa U
MPUHOUIIOB €TI0 OTACJIBbHBIX WHCTUTYTOB. boiee TOT'O, BKJIIFOUCHHEC KaKOIo-
100 M3 NPUHLUIIOB B CUCTEMY BO3MOXKHO Ha YCIIOBHM BHYTPEHHEH CBSI3U C
OCTaJbHBIMH NMPUHIUIAMHA. TaK, MPUHIUIBI TPAXKIAHCKOTO MIPaBa HAXOAATCS
BO B3aWMOCBSI3M C OOINEHPABOBHIMU (KOHCTHTYIIHOHHBIMH) MPHHIUIIAMH,
paccMaTpUBAIOTCSI B COBOKYIHOCTU C HUMH M UMM ONPEAENstoTcs. Takum
00pa3oM, HE CTOUT OTPHUIIATH CYNICCTBOBAHHE CAMOCTOSTEIBHBIX MPUHIIUIIOB
[OAOTpaciael U MHCTUTYTOB TIPaXKAAHCKOTO IpaBa, KOTOPbIE €CTECTBEHHO
HAXOJATCS BO B3aUMOCBS3M C OTPACICBEIMH H  OOIICHPABOBBIMHU
NpUHIUIAMA. A B paMKax WCCICAOBAaHHUS CHCTEMBl IPUHIIUIIOB
TPpaXIAHCKOTO TpaBa MPEINCTAaBISeT KaK TEOPeTHYSCKUH, TaKk |
MPAaKTHIECCKUA HWHTEpPEC, aHajdW3 COOTHOIICHHS OTPACIEBBIX MPUHIIUIIOB
TpaXIAHCKOTO TIpaBa C NPUHIMIIAMH OTHCIBHBIX €ro IMOAOTpaciell u
WHCTHTYTOB, B YAaCTHOCTH WHCTHTYTa 3allUTHl HAPYUICHHBIX NIpaB M
MPUHIIUTIOB WHCTHTYTa BO3MEIIEHHsI YOBITKOB. I[IOCKONBKY ATOT aHamm3
MO3BOJISICT BBIABHTH 3()(PEKTUBHOCTH BO3IACHCTBHSA TOTO WIH HHOTO
MPUHIIUIIA Ha OOLICCTBEHHBIC OTHOLICHHA KAaK CaMOCTOSATENBHO, TaK U BO
B3aMMOCBSI3H C APYTUMH IPUHIAIIAMH.

B umcne mnpHHOMIOB TPakJAaHCKOTO TIpaBa BBIACHSAIOT  HMPUHYUN
OUCnO3UMUBHOCM, KOTOPBIA MPHUMEHUM M KOHKPETH3UPOBAH B PA3IMIHBIX
CyOBEKTHBHBIX IPa)XIAHCKUX MpaBax. SIBISSICH OTPACIEBBIM MPUHIIUIIOM, OH
HaXOJHT OTPaXKEHHE U CHEUM(PHUKY peali3aliy B 0053aTeIbCTBEHHOM IIpaBe,
KaK IMoAO0Tpaciii IrpaXXIaHCKoro mnpasa, 1 B OTACJIbBHBIX €0 MHCTHUTYTax, B
YaCTHOCTHU B HMHCTHUTYTC BO3MCILICHUA y6bITKOB, T. K. IpaBO Ha B3bIKAHUEC
yOBITKOB BO BCEX
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Cily4asix SIBJISETCSA NPaBOM, a HE O0S3aHHOCTBHIO TOTO JIMIA, KOTOPOMY OHH
MPUYNHEHBI.

Ipunyun  68occmanosnienyss HAPYLNIEHHOTO TIOJIOXKEHHS CYOBEKTOB
BBITCKAaCT W3 IMPUCYIIEH TPAXIAHCKOMY IIpaBy BOCCTaHOBHTEIHHOU
¢ynkun. CornacHo JaHHOMY NPHHIMITY HapyIICHHbIE TPaXJaHCKUE TpaBa
MOJJISKAT BOCCTAHOBJICHHIO B TIOJHOM oOObeme. JlaHHBIA NPHHIMI
MPOHM3BIBAET BCIO CHCTEMY T'PaXJaHCKO-IIPABOBOTO  PEryJMPOBAHUS
OOIIECTBEHHBIX ~ OTHONIICHWH W  TPEACTaBIseT CcoO0OH  TapaHTHIO
BOCCTAHOBJICHHUS TOTO IOJI0)KEHHS, KOTOPOE CYIIECTBOBAIO IO HApPYIICHHUS.
Yka3aHHBIN NPUHIKIT HAXOJUTCS B TECHOH B3aMMOOOYCIIOBIICHHOW CBSI3U C
NPUHLIMIIOM PaBEHCTBA, T. K. BOCCTAHOBUTEJbHAs (yHKUMS OOycOBIEHa
TEM, YTO I'PXAAHCKOE IMPABO PETyJIHPYET OTHOILEHHUS, KOTOPbIE MOKOSTCS
Ha paBEHCTBE MX YYAaCTHHKOB. Takum o00pa3oMm, 31ech NPOSBISETCS
B3aUMOCBSI3b JIByX OTpAacIeBBIX INPUHIMIOB, KOTOpas BBIPAXKAECTCS B TOM,
YTO TPHHLMII PABEHCTBA SIBJIIETCS NPEANOCBUIKON JUIi pealu3aluy
NPUHIOMIIA BOCCTAaHOBJCHUS HAPYIIEHHBIX TpaB, a 00a TapaHTHPYIOT H
JIOTIOJHSAIOT OpPYT Opyra. YKa3aHHas B3aUMOCBS3b YETKO MPOCIEKHUBACTCSA B
WHCTUTYTE BO3MEIICHUS YOBITKOB. Ecmm yObITKM (peanbHBId ymepd u
YIYIIEHHas] BBITOa) BO3MEIIEHB! B TIOJIHOM 00BEME, MOKHO CUHTaTh, YTO
IPaBO BOCCTAHOBIEHO B IIOJHOM 00BEME, a MPUHLIUN OOecTedeHHs
BOCCTAHOBIICHUS ITIpaBa PEAIM30BaH IOJHOCTHIO. OJHAKO MO OTICIBHBIM
BU/IaM 0053aTeNbCTB, CBSI3aHHBIM C ONPENEJICHHBIM POJOM JESTEIbHOCTH
(Hanpumep, B 00513aTENBCTBAX 10 MIEPEBO3KE IPY30B), 3AKOHOM MOXKET OBITH
OTpaHMYEHO NPABO Ha MOJIHOE BO3MELICHUE YOBITKOB.

B3anMocCBsI3aHHBIM € MPUHIMIIOM BOCCTAHOBJICHHS! HAPYIICHHBIX TpaB U
NPUHLOUIIOM PaBEHCTBA SBISIETCS Hpunyun sxeueaienmuocmu. Cuemyer
OTMETHUTbH, YTO BBIBOJBI HCCIIEIOBATENEH KacaTelbHO TaKOM KaTeropuu Kak
«9KBUBAJICHTHOCTH» HEOJHO3HAYHBI, IIOCKOJIBKY, KaK OTMEYaeTcs B
JUTEPAType, «3KBUBAJICHTHOCTH» SIBISETCS HAyYHBIM MOHSITHEM BBICOKOM
CTENCHN a0CTpakIiM, 4YTO, TEM HE MEHee, HE yMasieT e 3HAuCHUs B
MIPaBOBOM TEOpHH [5, c. 242].

Peanuzanusi mNpuUHIMNA 3KBUBAIGHTHOCTH B  Pa3iUYHBIX IIPaBoO-
OTHOIIEHUAX HMEET CBOM OCOOEHHOCTH. B OTHOIIEHMSX, CBS3aHHBIX C
BO3MEIIEHHEM HMYIIECTBEHHOro Bpena  (YOBITKOB), MpPUHIMI  IK-
BUBAJICHTHOCTH peajiM3yeTcsi B MOJIHOM 00BbEME IPH COOTBETCTBHH pazMmepa

3azaavHi NUMAHHA NPUBAMHONPABOBOZ0 Pe2YNINBAHHA

BO3MEIIICHUS pa3Mepy NPUYHHCHHOTO Bpelda. AHAIM3UPYS OCOOCHHOCTH
peanu3anyy MPUHIWIA SKBUBAICHTHOCTH B OTHOIICHUSAX, CBS3aHHBIX C
BO3MEIICHHEM yOBITKOB, CIIEAYET OTMETUTh, YTO HPHU B3bICKAHUU YOBITKOB B
BHUJIE peasibHOro yuiepba 000CHOBATh €ro pa3Mep 3HAYUTEIbHO MPOIIE, YeM
[IPY B3bICKAHUM YIYIIEHHOW BBIrObI. [Ipy BO3MEICHUU pealibHOTO yiiepba
B CBSI3H C YTPATOil MMYILIECTBA SKBUBAIIEHTHOCTH BO3MELICHHS ONPEIessIeTCsl
C Y4EeTOM pealibHO# (PHIHOYHO) CTOMMOCTH UMYILIECTBA HA MOMEHT YTpPaThI.
[Ipn moBpexIeHNH WMYIIECTBA pa3MepoM pealbHOro ymiepba Oyaer
CJIY’)KUTh pa3Hulla B YMaJICHUU €ro CTOUMOCTH, T. €. Tpe6yeTc;1 YCTaHOBUTH
pasMep pacxoloB, HEOOXOAMMBIX JUIS BOCCTAHOBJICHHMS HMYyLIECTBa (ero
peMOHTa) 0 COCTOSIHUS, TIPEIIIECTBOBABIIEro IMOBpexAeHHoo. [lpu
MOBPEKICHUHA UMYIIECTBA JOKa3bIBaHHE YOBITKOB, TaKUM 00pa3oM, Oyner
CBOIUTHCS JHOO K OOOCHOBAaHHMIO TPOW3BEJCHHBIX PAacXOJOB IO
BOCCTAHOBJICHHIO HUMYIECTBA, MO0 K OOOCHOBAaHUIO PACXOJOB, KOTOPHIC
MOTEpIEBIIas CTOPOHA JOJDKHA OyJIeT MPOU3BECTH JISi BOCCTAHOBJICHHUSI
HMYIIECTBA.

B cuny TpeOoBaHUS 3aKOHOAATENbCTBA MCTEIl JOJDKEH OOOCHOBATH
M30paHHYI0 UM METOJMKY PacueToOB YOBITKOB B BHJIE YIYHIEHHOM BBITOJbI U
Kaxayto udpy B pacuyerax (peACTaBUTh MaTepHAaIbHBIE I0KA3aTeIbCTBA 110
NPUBEICHHBIM IM(paM, KOTOPHIX MCTELl MOXET M HE HMETh B CHIY
HaXOXKJICHHUA MX y OTBETYHKA, B CBSA3U C yTepeH W T. I.), YTO Ha IPAKTUKE
BBI3bIBACT OOJIBIIIOE 3aTPYAHCHUE.

Ipunyuner  cnpageorueocmu, 00OPOCOBECMHOCIU U PA3YMHOCU
HA3BaHbl HaYaJlaMH TPAXKIAHCKOTO 3aKOHONATEIBCTBA, T. €. SIBIITIOTCS
OpUEHTHpPaMH I BCEX NPUHIMAEMBIX 3aKOHOIATEIBHBIX TPa)IaHCKO-
MPaBOBBIX aKTOB. Kareropuu cHpaBeIMBOCTH, HTOOPOCOBECTHOCTH U
pPa3yMHOCTH, HECMOTPSI Ha TO, YTO PETJIAMEHTHPYIOTCS MHOXKECTBOM CTaTel
I'paxmanckoro koxmekca Ykpamubsl (mamee ['K VikpawHbl), HE HaXOmAT
MO3UTHBHOTO orpeneneHus B mpase. Cnexyer oOpaTuTh BHUMaHHUE HA
KOPPEeJSLIUIO  MPHHIMIIOB  CHPABEeIUIMBOCTH,  JOOPOCOBECTHOCTH U
Pa3yMHOCTH, MPOSBIISIONIYIOCS B OTHOIICHHSX 110 BO3MEIIEHUIO YOBITKOB.
Tak, B cootBercTBHE CcO cT. 616 'K YKpaunsl cy nMeeT npaBo yMEHBIIUTh
pa3Mep yOBITKOB M HEYCTONKH, KOTOPBIE B3BICKUBAIOTCS C JOJDKHHUKA, SCITH
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KPEIUTOP YMBIIIEHHO WM IO HEOCTOPOKHOCTH COJCHCTBOBAJI YBEITHUCHUIO
pa3smepa yOBITKOB, NMPUYMHEHHBIX HapyIIEHHEM O0s3aTeNbCTBa, WM HE
TIPUHSI MEPBI OTHOCUTENBHO MX yMeHbIneHus [ 1, cT. 616]. To ecTh B cioydae,
KOTZa KpEOUTOp YMBIIUIEHHO WIM TI0 HEOCTOPOKHOCTH COAEHCTBYET
YBEIIMYEHUIO YOBITKOB, TO YMCHBIIEHHE pa3Mepa BO3MELIAEMBIX €My
yOBITKOB SIBJIAETCSA CIIEACTBHEM PEATM3aLUM MPUHLUIA CIPABEIJIMBOCTUA B
CHITy HeZIOOpOCOBECTHOCTH KpeauTopa. AHanu3 HOpMEI cT. 616 I'K Ykpaunst
MO3BOJIIET TNPHUHTH K BBIBOAY, YTO JIMIO, IIpaBa KOTOPOTO HAapYIIEHBI,
00513aHO NPUHATH MEPbl K YMEHBUICHHIO YOBITKOB, B IIPOTUBHOM Clly4yae y
cyaa OyleT OCHOBaHHME YMEHBIIUTH UX pa3Mmep. 37eCh MOXKET BO3ZHUKHYTb
BOIIPOC O XapakTepe M KBaJH(UKAIMKU NOZOOHBIX MEp, NPeANPUHUMAEMbIX
KpE€AUTOPOM, B CBA3U C UCM, 10 HAIIEMY MHCHUIO, MPECACTABIACTCA yuaqﬂoﬁ
(opMyJTMpOBKa MOJOOHOIO 3aKOHOIOJOXKEHHS B ['parkIaHCKOM Kojekce
Poccuiickoit ®enepanmu, B coorBercTBUM ¢ m. 1 cr. 404 xortoporo
HETIPUHATHE KPEAUTOPOM Pa3yMHBIX MEp K YMEHBIIECHHIO pa3Mepa yOBITKOB
SIBJISIETCS] OCHOBaHMEM JUISL YMEHBILICHNSI OTBETCTBEHHOCTH JIOJDKHHKA [2, CT.
404].
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