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ITPOBAEMHI ITMTAHHA ITPOBEAEHHA 3EMEABHMX TOPTIB
B YVKPAIHI

Iama cTaTTsa IpUCBAUYEHA aHAJNIZY JeIKUX IPo0JieM 3eMeJbHUX ITPaBOBiTHOCUH,
1[0 CKJAJMCA B CyYacHHX yMoBax. ABTOp HasuBae IIPoOJIeMHI curyairii, aAki
BBasKa€e HaAMOOJIOUINNIMMU Ha ChOTOAHINIHIN AeHb y chepi obiry seMesbHUX Ii-
JSHOK Ha PUHKY 3eMeJb, Ta JOBOAUTH, IO BUPIMINTH OLIBIIICTEL i3 HUX MOKHA
3aBIAKMN BBEJEHHIO 3aKOHOIABYO 3aKPillJIeHOI MPOIeAypU HPOBEIEHHS 3eMeJIhb-
HUX TOPTiB.

KarouoBi cioBa: mpaBo BJIACHOCTI Ha 3eMJIIO, 3eMeJIbHI TOPTHU, JilleH3iA Ha mpo-
BeJIeHHs 3eMeJbHUX TOPTIiB.

Coenugika 3eMeIbHUX BiTHOCUH OOYMOBJIOETHCS TUM, IO 3€MJISI € OCHOB-
HUM HAIiOHAJBLHUM OaraTcTBoM i mepebyBae miJ 0COOJIMBOIO OXOPOHOIO IEp-
JKaBU.

OnHiero 3 TOJIOBHUX ITPOOJIEM IIPABOBOTO PETyJIIOBAHHS 3€eMeJIbHUX BiTHOCUH
€ icHyBaHHA i HABiTh PO3BUTOK «TiHHROBOTO» PUHKY 3eMeJjb. [lifoue 3aKOHOIAB-
cTBO YKpaiHu, 3 0JHOTO OOKY, AeKJIapy€ CBOIO CIPAMOBAHICTHL Ha AUHAMIUHNNI
PO3BUTOK PUHKY 3€MeJib, a 3 iHIIIOro 00Ky, MAKCHUMAaJbHO YCKJIAAHIOE 3IiICHEH-
HSA PUHKOBUX OMIEepaIliil 3 3eMJel0 i mepexia mpaB Ha 3eMeJbHi TIJIAHKUW BiJ Of-
Hiei ocobu mo immmroi. HagmipHa dopmastisaliisa i 0ropoKpaTusaliis omepalliii Ha
PUHKY 3eMeJIb YCKJAAHIOIOTH, a 3a IMeBHUX 00CTaBUH, (DAKTUYHO YHEMOIKJIMB-
JIOIOTh NPUAOAHHS 3eMeJbHUX AIISTHOK IJA IIMHPOKOT0 KoJa (pisMUYHUX Ta I0PH-
InYHuX oci0. BogHouac 3 HagMipHOIO (hopMasIisalliero mpolecy Ipua0aHHs IIpaB
Ha 3eMeJbHi JiJISHKU, 0araTo muTaHb, OB’ A3aHUX 3 (PYHKIIIOHYBAHHAM PUHKY
3eMeJib, II0 MOTPeO0yIOTh BPEryJIOBaHHA, He 3HAWIIJIM CBOTO BimoOpaKeHHSA Yy
IirouoMy 3aKOHOIaBCTBI Ykpainu. Tak, HalrpuKJaam, He iCHye aJeKBaTHOTO, BiJl-
MMOBiJaf0UOTr0 Cy4aCcHNM YMOBAM Ha PUHKY 3€MeJIb, PEryJIlOBAHHS BCTAHOBJICHHS
MiHiMaIbHOI 00’€KTUBHOI I[IHN HA 3eMeJIbHY OiISHKY.

CyuacHi mpobjeMu Po3BUTKY Ta (PYHKIIIOHYBaHHS 3aKOHHOTO PUHKY 3eMeJb
€ aKTyaJbHUMM, IO IIiATBEPAKY€E TOM (PAKT, IO BUBUEHHAM 3a3HAUYEHUX IIU-
TaHb 3aliMa€ThCA BeJMKa KIJIbKICTh BUEHUX-IIPOBIAHUX cHelliaygicTiB y cdepi
3eMeJIbHOTO mpaBa. Cepen HOCTiZHMKIB PUHKY 3eMeJb B YKpaiHi JOIiJILHO BHU-
ginuTu Takumx BueHux, ak: B. Hocuk, II. Cabayk, B. Cemuuk, II. Kymninmiu,
IO. Jlamenko.

MeTor0 mociuim:keHHsI, HaBeJeHOTO B AaHill cTaTTi, € aHaJdid KOJIisii y mi-
I0UYOMY 3aKOHOJaBCTBi, IIT0 PeryJjioe BiTHOCMHN Ha PUHKY 3eMeJb B YKpaiHi;
BUCBITJIEHHS JeSIKNX IIPUYNH BUHUKHEHHA mpobJjeM y (PYHKIIIOHYBAaHHI PUHKY
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3eMeJib, 30KpeMa BiIuyI KeHHs 3eMeJbHUX MiJIAHOK Ha KOHKYPEHTHUX 3acajax;
po3pobKa peKOMeHAllill 3 YyCYHeHHs HeNOJIIKiB y peryJaioBaHHI BigHOCHMH Ha
PUHKY 3€eMeJlb.

Ha croroaHi gocuTs akTyaJbHUM € NMUTAaHHA (JOPMYyBaHHSA Ta PO3BUTKY ITUBI-
JIiI30BaHOTO PUHKY 3emesib. Cepen iHIMMX ITPOOJEMHUX NUTaHb, IIT0 BUHUKAKIOTH
B IIPOIleCi PO3BUTKY PMHKOBUX BiTHOCHH 3 3eMJIeI0, € HACTYIIHi: 3a0e3meyeHHs
BiJIBHOTO 00iry 3eMeJIbHUX OiJlAHOK (IIaiB), CTBOPEHHS CHCTEMU OOJIIKY, OIiHKH
BapTOCTi 3eMJIi, PO3BUTOK iHPPACTPYKTYPHU 3€MEJbHOTO PUHKY TOIIO.

VYci, sasHaueHi Buile, IIpobJeMu CydacHOrO 3eMeJbHOr0 3aKOHOJAaBCTBA Ta
3araJibHOBU3HAHUM (paKT BMCOKOTO PiBHA KOPYMHIIil B Aep:KaBHUX OpraHax Ta
opraHax MiCIIeBOTO CaMOBPAAYBAaHHS MPU3BOAATH A0 TOTrO, IO (PaKTUYHO KOJIO
ocib, IO BOJIOAIIOTH 3eMJIel0, He 30iJbIIyEThCA NPH 3MEHINEeHHI 3eMeJbHUX
VTiIb Iep:KaBHOI Ta KOMYHaJbHOI (DOPM BJIACHOCTI (IIepexoaoM iX y IIPUBATHY
BJIACHiCTB). BesimKi 00cAru 3eMeabHUX YTiflb 30CEPEIKYIOTHCS B OJHUX i THUX
caMux pykax. Taki ocobu Haiiyacriiie CKyIOBYIOTh 3eMeJbHi TiJaHKY (a 4acTo
i mpocTo MmepeoOPMJIIIOTh IIPABO BJIACHOCTi, BUKOPUCTOBYIOUM IITPOTAJHUHU B
3aKOHO/IABCTB1) y CIEKYJATUBHUX I[1JIAX, 3 METOIO IIePEempogaky.

Yepes 1me B YKpaiHi IpOTATOM OCTaHHIX POKiIB roCTpo BiguyBaBCA IiAiioM
IiH Ha 3eMeJibHiI minaHKu. [lo Toro X IiJIKOM NPUPOAHO, IO ocoba, AKa IIPU-
n0ae 3eMeJIbHY TIJIAHKY JIUIIEe 3 MeTOIO i IOJaJIbIIIOro Ieperpoiaky, B3arai
He 3allikaBJjeHa y IiJIbOBOMY BUKOPHCTAHHI MiJISAHKHK i migTpuMaHHI 11 Ipupo-
HuX BJiacTuBocTed. Haiibinbin rocTpuMu 3a3HaueHi mpobJeMHu € y BUOAAKY 3
npuadaHHAM 1 ITOZAJBINOK 3a0yI0BOI0 3eMeJIb CiIbChbKOTOCIONAPCHKOI0, JIiCO-
TOCIIONapPChKOT0, PeKpeariiiHoro, IPUPOJOOXOPOHHOTO NPU3HAUEHHS, BOJHOTO
¢oumy. IIo Toro K, HOpMHU, III0 OOMEKYIOTH MAKCUMAJILHY IIJIOITY 3€MeJIbHOI Ji-
JITHKH, III0 MOJKe mepeO0yBaTU y BJIACHOCTi (hpepMepPChKOT0o rocuomapcTBa (3akoH
Ykpaiau «IIpo pepmepchbKe rocrogapcTBO»), a’K HisIK He CIPUAIOTH I[IJITBOBOMY
BUKOPUCTAHHIO 3€MeJIb CLIIbChKOTOCIOIapChbKOT0 IIpu3HaueHHs [1].

3akoHOmZaBUO OyJ0 3p0o0JieHO cHpoOy 3amobirTH CIeKyJIAIiAM i3 3eMeJb-
HUMU JIiJIAHKaAMM Yepe3 BCTAHOBJIEHHS BMCOKOI CTaBKU MOJATKYy Ha omeparii
3 3eMeJbHUMU AimaHkamMu. Taki 3axoqm PaKTUUYHO YHEMOIKJIUBJIIOIOTH OTPU-
MaHHSA BeJHUKOTO MPUOYTKY 3 omepalliii 3 mepempogakKy semui. OgHax mifg-
NPUEMIAMU PO3POOJAITHCA 3aX0AU 3 YHUKHEHHS ONOJATKYBAHHSA oIllepalii
IIOZ0 Biuy:KeHHsA 3eMeJIbHUX AiaAaHoK. Haibimbmr mpocTuM i3 TaKMX 3aXO0MiB
€ 3a3HaUYeHHA B JOTOBOPax 3HAUHO 3aHMIKEHOI ITiHW, M0 BUMNJAYYEThCS Bil-
YyyyKyBauesi.

BigmoBizHO 40 Aifo4oro 3aKOHOZABCTBA HAMOiJBII IPHUBAOJIMBUM i 3aKOHHUM
crroco0oOM BifUyKEeHHSA 3eMeJbHUX MiJAHOK € 3eMeJbHI TOPTH, IKi poOJIATH IPo-
Hmeaypy BiuyKeHHs 3eMJIi MaKCHUMaJIbHO IIP030poi0. AJjie mpolieaypa IPOBeIeH-
HA 3eMeJIbHUX TOPTiB B YKpaiHi € HeJJoOCTaTHBO BPEryJbOBaHOI0, a JesAK1 HOpMU
BITUMBHAHOTO 3aKOHOJABCTBA CyllepedyaTh OJHA OJHil.

ITuranuda, OB ’sA3aHi 3 BiAuyKeHHAM 3eMeJbHUX MiJIAHOK a00 IpaB Ha HUX
Ha KOHKYPEHTHUX 3acajlax, BperyJboBaHi Hopmamu riaaBu 21 3eMeJabHOro KO-
nekcy Ykpainu ta 3akoHy YKpainu «IIpo openmy semuti».

Cr. 134 3emesIbHOTO KOAEKCY YKpaiHM 3aKpiIlIioe, IO 3eMeJbHi MiJIaHKN
JIeP:KaBHOI UM KOMYHAJILHOI BJIACHOCTI a00 IIpaBa Ha HUX MiJJISATAIOTh IIPOJANKY
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OKPEeMIMMU JIOTAMU Ha KOHKYPCHUX 3acazax (3eMeJIbHUX TOprax), KpiM BUIIAAKiB,
BcraHoBjeHuX Komekcom [2]. leAKi aBTOpH BBasKalTh, IO IIPOJAXK 3€MeJIbHUX
IiJISTHOK OKPEeMHMM JIOTAMHU € He 3aByKIU AOIiJIbHUM, OCKIIbKM, 3 MipKyBaHb
MPOJAKY MiJIAHOK 3a MaKCHUMAaJIbHY ITiHYy, 3a IEBHUX YMOB MOJKe OyTHU HOIiJIBHO
mpoJaBaTH KiJibKa CYMiKHHX IiJIAHOK pasoM, HAIPUKJAZA, KOJU BiJOKpeMJe-
He KOPUCTYBAaHHA OMHI€I0 i3 MIMIAHOK € He3pydyHuM uu HeedexTuBHHM [3]. Ha
HAIly OYMKY, He MOYKHA MHOTOAUTHUCH i3 TaKuM TBepA:KeHHAM. O6’eKTOM IIpO-
JTaKy MOJKe OyTH TiJIbKU KOHKpeTHa 3eMeJIbHA IiJAHKAa, MeXXi TKOi BCTaHOBJIe-
Hi B HaTypi (Ha micieBocti). K mpaBuI0, HA 3eMeJIbHI TOPTU BUCTABJIAIOTHCA
3eMeJIbHI MiJISHKU, IO He BHUKOPHCTOBYIOTHCSA IEP:KAaBOI0 UM TEePUTOPiaJIbHOIO
rpomanoo. Takum unHOM, AKIIO ABi (a00 O6iybIlle) 3eMeJIbHI JiTAHKY He MOMXKYTh
BUKOPUCTOBYBATUCh OKPEMO OIHA BiJ OAHOI, UM TaKe 1X BUKOPUCTAHHA € HeIo-
IMiJIBHNM, BOHI BHUCTaBJISIOTHCS Ha 3eMeJIbHiI Topru pasom. IIpukaamzom Takoi cu-
Tyalii Mmoxke cay:kuTtu pinmteHHs OgpecbKoi MicbKoi pagu Ne 3796 Bix 25.12.2008
pory «IIpo BuaHaueHHsA Ta 3aTBePHAKEHHA IIEePeJiKy 3eMeJbHUX OiIAHOK, IIT0
MiAIATAI0TH MIPOJAXKY Cy0’ eKTaM HiAIPUEMHUIIBKOI AiAJIbHOCTI mig 3a0yI0BYy Ha
3eMeJIbHIX Toprax MIIAXOM IIpoBedeHHA ayKiiouiB y 2009-2010 porkax». 3a-
3HAUEHUM DPIllIeHHAM B3aTBEPAKYETHCA IIEPEJIiKk 3 TPhOX 3eMEJbHUX iJISHOK,
10 3HAXOAATHCA 3a OMHI€I0 aJpecoio 1 (PAKTUYHO € CYMIKHUMM; IiJIAHKMN Ma-
IOTh OJHE I[iJIboBe Ta (PpyHKI[IOHaA/IbHe IpudHaueHHA [4]. Takum dumHOM, SAKIITO
ocoba BBajKae 3a HeoOXimgHe eKcCILIyaTallilo PidHHX 3eMeJbHHUX MiJISHOK PasoM,
BOHA MO’Ke HNpuUAdaTH TaKi JiIAHKK Ha Toprax pisHMMH JioTaMu. Takuii crmocib
MPOJAKY 3eMeJbHUX MiJISHOK, OO0 pedi, MOoKe HaBiTh 30iabHIUTH (PaKTHUUHY 1X
BapTicTh (BTiM, 3MeHIITye PeHTAOEIbHICTD X IPUAOAHHS).

Yactuua 5 cr. 137 3eMenIbHOT0 KOJEKCY YKpaiHU 3aKpPiIlIioe, IO 3eMeJIbHi
TOPTU IPOBOAATHCS Y IIOPAAKY, BCTAHOBJEHOMY 3aKOHOM. 3asHaueHa HOpMa €
iMmepaTUBHOIO i He mepenbavae *KOTJHUX BUKJIIOUEHb YW OCOOJIMBUX BUIIAAKiB.
Brim, He3Ba)kaoum Ha TaKi BUMOTH KoAeKcy, 3aKoHY «IIpo mopamox mpoBegeH-
HS 3eMeJIbHUX TOPTiB» Ha ChOTOAHI He icuye. OmHAK Ile Ha ChOTONHINIHIN IeHb
He 3aBaka€ PeryJapHOMY ITPOBEAEHHIO 3eMeJbHUX TOPTIB MIOA0 HMPOJAAKy IiJid-
HOK KOMYHAaJbHOI (hOpMU BJIACHOCTI, IITO ITPOBOAATHCA Ha ITificTaBi HOpMATUBHUX
aKTiB, IPUNHATHUX MiCIeBUMHU pagaMu AerryTaTiB. TaKMM aKTOM €, HAIPUKJIAI,
pimmenns OpecbKoi micbKoi pagu Bixg 26.09.2003 pory «IIpo sarsBepm:xennsa Ilo-
JIOJKEHHS IIPO IMOPAJIOK IIPOBEIEHHA 3eMeJIbHUX TOPTiB y micti Omeci».

BigmoBigHO 10 IOJIO}KEHbL 3a3HAUYEHOTO PiIlleHHs, 3€eMeJbHI TOpru — Iie
Ipoak Ha KOHKYPEHTHHX 3acajax cy0’eKTaM HiAIpUEeMHUIILKOI MisiIbHOCTI
BIILHUX Bix OyAiBesb Ta CIOPY[A 3eMeJbHUX AiJMIAHOK (IpaBa iX OpeHAM) Iif
3a0yZI0By Ha 3eMeJIbHUX Toprax. @opMamMm IIPOBEAEHHS 3eMeJIbHUX TOPTiB €
3eMeJIbHUI ayKIIiOH i 3eMesbHUI KOHKYpC [5]. Baunmo, 110 Ha choromHiImHi
JeHb 3a3HAUeHi HOPMM IIPOTHPidYaTh Mil0OUOMY 3aKOHOJABCTBY. 3rigHo i3 3a-
KoHOM YkKpainu «IIpo mep:xkaBuuii O0momxer Ykpainu Ha 2008 pik Ta mpo BHe-
CeHHSA 3MiH 0 JesIKMX 3aKOHOJaBUMX aKTiB YKpainm» 4. 1 ct. 135 3emeabHOTO
KoJeKkcy YKpainum Oyja BHUKJIaAeHa y HACTYIHiN pemakiiii: «3eMeabHi TOpru
IIPOBOAATHCA y (hopMmi ayKiiony» [6].

3aKOHHICTh peaJsisallii seMeJbHUX AiJIAHOK Ha 3eMeJIbHUX TOoprax, IpoBeje-
HUX Ha IiJicTaBi HOpMaTUBHUX aKTiB OpraHiB MicIleBOTO0 caMOBPAJAYBaHHS, BU-
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KJINKA€E BeJNKI CYMHIBU 3 OTJIALY Ha BUMOTH 4. 5 ¢T. 137, 1110 BiKe 3raJlyBaJINCh,
Ta 3 ypaXyBaHHAM moJokeHb cT. 14 Koncruryiii YKpainu, 110 3aKpillIoioTh
MOKJIMBiCTHL HAOYTTs IMpaBa BJIACHOCTI Ha 3eMJIIO «BUKJIOYHO BiJIIOBiZHO IO 3a-
Komy». CamMe Taky IIpaBOBY MO3UIIiI0 BUCJOBUB KoHCcTUTYyIiiHNI cyn YKpaiHnu
y cBoemy pimenHi Bix 11.11.2008 pory Ne 25-pm/2008 [7].

HesBaskaroun Ha TaKi BUMOI'M Ail0ouoro 3aKkoHozaBcTBa, cranoM Ha 01.10.2006
POKY B YKpaiHi Ha 3eMeabHUX Toprax mpogaHa 891 zemesbHaA OiTAHKA HECLIb-
CBKOTOCHOJAPChKOT0 NPH3HAUEHHS 3arajbHOoI0 miomieio 389,45 ra BapricTio
421,7 maH rpH (TAKUM YMHOM, CepelHs BapTiCTh KBaJApPaTHOrO MeTpa 3eMJi
craHoBusa npubausuo 108 rpu) [8].

Ha 3axucrt moauirii opraniB miciieBoro caMoBpAAYBaHHS IIOJ0 MOXKJIUBOCTIL
IpOBeJleHHA 3eMeJIbHUX TOpPTiB cTaB [ep:kaBHUI KOMiTeT 3eMeJIbHUX pecyp-
ciB (mumer Ne 14-17-2-11930/6940 Bixm 22.09.2006 pory). 3rigmo i3 arama-
HUM JIHCTOM OO0 HPUHHATTA 3aKoHY «IIpo pmHOK 3eMesb» Ta 3aTBePAKEeHHS
3araJbHO000B’ A3KOBOT0 IIOPAAKY NIPOBEAEeHHA 3eMeJbHHX TOPriB, HOPAIOK
iXHBOTO TIPOBEAEHHS MOXKe OyTH BU3HAYEHO OPTaHOM BUMKOHABYOI BJIAIU YU
OpPraHOM MiCIIeBOTO CAMOBPAAYBaHHS, SAKi YIIOBHOBaKeHi 3IiMCHIOBATH PO3-
OOPAMKEeHHA 3eMJAMU Jep:KaBHOI Ta KOMYHAaJbHOI BJIACHOCTi, 3 ypaxyBaH-
HAM BiJIIOBiIHUX IIOJIOKEHb 3eMeJbHOT0 KoAeKcy YKpaimu. TakuMm UMHOM,
OpraHy BUKOHABYOI BJaAM YW OPTaHU MiCIIeBOTO CAMOBPSAAYBAHHSA MAalOTh IIO-
BHOBaKEHHS 3aTBEPAUTU IIOJOKEHHSA IIPO IIPOBEJEHHS 3eMeJbHHX TOPTiB, B
TOMY YMCJi i 3 HAOYTTA mpaBa OpeHAM. 3aKOHOJZABCTBO BHMAarae IpoBeIeHHS
TaKUX TOPTriB ocobamu, AKi oTpuMaam BimmoBimHi Jrinmensii. OgHak Ha Cbho-
rooHi Bujaua JIIMIEH3ill Ha IIPOBEIEHHS 3eMeJIbHUX TOPriB He 3AiNCHIOETHCA.
Bpaxosyiouu 11ie, BiAmoBigHNII KOHKYPC MOKe OYyTH IPOBedeHNIl KOHKYPCHOIO
Kowmiciem [9].

IamuMm gaxTopoM, IO YHEMOMKJMBIIOE 3aKOHHE NPOBENEHHS 3eMeJbHUX
TOPTriB, € Te, IO BiAMOBiAHO M0 MOJOXKeHb 4U. 3 cT. 137 3eMeJabHOTO KOIEKCY
YKpaiHu mmpoBemeHHs 3eMeJbHIX TOPriB MOKe 3MiMiCHIOBATH IOPUIMYHA 0co0a,
AKa Mae mo3Biy (JrilieHs3ii0) Ha TPoOBedeHHSA 3eMeJbHUX TOopriB. BiamoBigHo a0
nyHKTY 98 crarti 9 3akony Ykpainu «lIIpo JimeHsyBaHHA IEeBHUX BUIIB I'OC-
IOAAapPChKOl MisIIBHOCTi», JIiIeH3YBAHHIO IIiAJIAraoTh TaKi BUAM I'OCHOAAPCHKOIL
JisgJBHOCTI, AK IIPOBEAEHHs POOIT i3 3eMJIeyCTpPOoo, 3eMJICOI[IHOUHMX POOIT Ta
demenbHUX TOpPriB [10]. OgHax Ha CHOTOAHIINIHIN JeHb NPOIEAYPU BUAAUL Ji-
IeH3ill Ha TpoBeJeHHA 3eMeJbHUX TOPTiB He iCHye, a OTKe 1 He iCHye 10pH-
IUYHUX 0cib, aAKi 0 Maju Jinensii Ha 3milicHEHHS TAKOr0o BUAY I'OCIIOJapCbKOIl
TigJBbHOCTI.

B Vkpaiuni mamu micie crrpobu BperyJiioBaTHu Ile MUTAHHSA TAKOMK Ha Miciie-
BoMmy piBHi. Tak, pimennam Oxecbkoi obsacHoi pagu Ne 219 Bixg 1 nucromama
2003 poky OyJio 3aTBEPIKEHO, 110 IPOBEeJeHHA 3eMeJbHIUX TOPTiB 341MCHIOETD-
Ccs CIeIiaJbHOI IOPUANYHOI0 0C000I0, SIKa IIPOMINJA BiAIOBiIAHY aTecTalliio B
obsracHomy I'osToBHOMY ynpaBJIiHHI 3eMeJIbHUX PECYPCiB Ha IIificTaBi JOTOBOPY 3
opraHaM¥ JIep:KaBHOl BJaau UM MiclieBOro caMoBpsAayBaHHs [11].

Opuak, misHilIe aTecTaIliliHi cBigoITBa, IO BUAABAJIMCS Ha MiJCTaBi 3a3Ha-
YeHOTO HOPMAaTHMBHOTO aKTa, OyJii CKacoBaHi 3rifHO 3 HaKasoMm Jlep:KaBHOTO
KOoMiTeTy 3eMeJbHUX pecypcis [12].
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IToBepraroumch n0 pimerua OmecbKoi MicbKOI pamgm, CJIif 3a3HAYNTH, IO HA
HeOQHOPAa30Bi MOJaHHA IPOTeCTiB mpoKyparypu Ha posraan Omecbkoi mMicbKoil
pangu, BKasaHe PillleHHsS B IIiJIOMY CKacoBaHO He OyJio, a, OT)Ke, Ji€ Ha ChOTOJI-
HiIMHiNA JeHb Ha TepuTopil micta Opecw.

I xoua, mHanmpukian, B Omeci, 3a TBePIKEeHHAM IMIOCAJOBUX OCi0 MiciieBoro
caMOBPSAAYBaHHSA, MOJ0KeHHA pimenHsa Ogechbkoi Michkoi pagu Big 26.09.2003
poky «IIpo sarBepasxkeHHsa Ilosio}KeHHA HPO MOPAAOK IIPOBENEHHA 3€eMeJIbHUX
TOpTiB y MicTi Omeci» He BUKOPUCTOBYIOTLCA Ha IMIPAKTUIl, 3€MeJIbHI TOPTH IPO-
BomAThCeA B Omeci B cepelHbOMY OAMH pPas3 Ha TPU MicsAIi.

3 orisAAy Ha Te, IO 3eMeJIbHiI TOPru € eKOHOMIUHO HaWBUTiAHIIIIIM 3aco00M
BiluyKeHHsI 3eMeJIb JepP:KaBHOI Ta KOMYHAaJIbHOI BJIACHOCTi, MOKHA TOBOPUTH
IIPO Te, IO TePMiHOBe MPUHHATTSA BiAMIOBiIHMX 3aKOHOLABUMX aKTiB € HEOOXis-
HuM. IIpuifHATTS TaKUX 3aKOHOJZABUMX AKTiB 3pOOMTH Biguy KeHHS 3eMJi Ha
3eMeJbHUX TOprax I[IJIKOM 3aKOHHUM i rapaHTyBaTuMe HaOyBauaM 3eMeJbHUX
IiJITHOK IX IpaBO BJIACHOCTI.

Ha migcraBi mocaimkeHHs, BUKJIAJEHOTO BUIIE, 3 METOI0 YCYHEHHS HEJIOJIi-
KiB 1 KOJIiBi#l y peryJjioBaHHI pUHKY 3eMeJib B YKpaiHi, IponIoHy€eMO:

— OPUUHATU 3aKOH, AKUN OM 3aKPilJIIOBaB IPOIEAYyPY IIPOBEeNeHHS 3eMeJIb-
HHUX TOPTiB B YKpaiHi. Po3dpoOKa Ta momaJjbllle TPUHHATTA TAKOTO 3aKOHY IIO-
JIETIIIYEThCA HAABHOIO IIPAKTHKOIO IIPOBEJEeHHs 3eMeJbHUX TOPriB y 6ararbox
perioHax Ykpainum Ta BcebiuHMM aHaJi3oM IIpo0JeM IIPOBEAEHHS 3eMeJbHUX
TOPTIiB IiJ aBTOPCTBOM 0araThboxX BUEHUX;

— IO MIPUNHATTA CHeliaJIbHOTO 3aKOHY IIPO PUHOK 3eMeJIb U1 3eMeJIbHI TOpru
Ha 3aKOHOJAaBUOMY PiBHiI 3aKpPIiIIUTH IMOBHOBAXKEHHS OPraHiB Aep:KaBHOI Baaaud
(y ToMy umMcJIi Ha MicCI[sIX) Ta MiCIIeBOrO caMOBPSAAYBAHHS IOAO0 PeryJioBaHHS
IIPOBeeHHS 3eMeJbHUX TOPTiB.
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B. B. IIukyso

Opmecckuii HAITMOHAJILHBIN yHuUBepcureT umenu . . Meunukosa,
Kadenpa rpakIaHCKO-IIPABOBBIX AUCITUILINH

dpaunysckuii 0yabsap, 24/26, Ogecca, 65058, Ykpauna

ITPOBJIEMHBIE BOIITPOCHI ITPOBEJEHNA SEMEJBHBIX TOPI'OB
B YRPAUHE

Pesrome

CraTbs IOCBAINEHA M3YUYEHUIO TVIABHBIX ITPO0JIEM COBPEMEHHOTO PLIHKA 3eMeJb. AB-
TOP aHAJUB3UPYET OTeUeCTBEeHHbIE IIPABOBLIE HOPMAI M HA OCHOBE TAaKOTO HCCJIENOBAHIS
IeJiaeT BBIBOJ O HECOBEPIIIEHCTBE 3aKOHOIATEJbHOTO PEeryJInpPOBAHUS 3€MEJbHBLIX OTHO-
mieHuil B YKpauHe Ha CEerONHSAINHUN OeHb.

OxHuM u3 CIO0CO00B paspellleHrs HEeKOTOPBLIX IIPo0JieM, BO3HHKAIOMIUX B cdepe
3eMeJIbHBIX IPABOOTHOIIIEHHII, aBTOP CUNTAET BHeAPeHIe YPeryJuPOBaHHOI IIPOIeAyPhI
IPOBEJEeHUs 3€MeJIbHLIX TOPTOB.

ABTOD yKasbIBaeT Ha KOJJIN3UU B 3aKOHOAATEJIbCTBE, KOTOPHLIE 00YCIABIUBAIOT TPY/I-
HOCTH B PYHKI[MOHMPOBAHUN PBIHKA 3eMeJib. IIpUBOAATCS IPUMEPhl HOMIBITOK YPeryJn-
poBaHM’A OTHOIIIEHUH, CBIBAHHLIX C IIPOBEIeHUEM 3eMeJIbHLIX TOPTOB HAa YPOBHE OPTaHOB
MECTHOI'0O CaMOYIIPaBJICHUA.

B pesynbTaTe cBOero mcciiemoBaHUS aBTOP [AeJIaeT BBIBOABI, UTO HA CETrOIHAMNTHUI
IeHb IIPOBEeIeHNE 3eMeJbHBIX TOPTrOB SABJISETCS HeypPeryJUPOBaHHBIM, a CJIeJ0BaTeJbHO,
He OTBeuaeT TPeOOBAHUIO 3aKOHA.

KiaroueBsie cjoBa: IIpaBo CcOOCTBEHHOCTH Ha 3€MJIIO, 3€MEJIbHbIE€ TOPI'U, JIMII€EH3UA Ha
IIpoBeaeHNE 3€eMeJIbHBIX TOPI'OB.

135



B. B. Ilixky3o

V. V. Pikuzo

Odessa I. I.Mechnikov National University,

The Department of Civil Law Disciplines

Frantsuzskiy Boulevard, 24/26, Odessa, 65058, Ukraine

PROBLEMS OF REALIZATION OF THE LAND AUCTIONS
IN UKRAINE

Summary

The issue is dedicated to the analysis of the most important problems of modern
land market. Author analyses the norms of domestic law and on a basis of such inves-
tigation makes a conclusion about imperfection of the legislative regulation of land
legal relations in Ukraine nowadays.

The author considers introduction of the settled procedure of realization of the
land auctions to be one of methods of the permission of some problems arising in
sphere of land legal relations.

The author indicates collisions in the legislation which cause difficulties in func-
tioning of the land market. Examples of attempts of settlement of the relations con-
nected about realization of the land auctions in the order of local governments are
resulted.

As a result of the research the author makes conclusions that as of today realiza-
tion of the land auctions is not settled and consequently does not meet the requirement
of the law.

Key words: the property right to the land, the land auctions, the license for realiza-
tion of the land auctions.
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