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AHAJIN3 CITIOCOBOB OITPEAEJTEHNA KAYHECTBA BEIIIUA,
KAK ITPEIMETA NCITOJIHEHUA OBA3ATE/IBCTBA

CraTbs MOCBSIILIEHA HCKOTOPBIM BOITpOCaM, BOSHMKAIOIINM Ha IMpaKTUu-
K€ IIpM OMNpEACICHUUN Kaye€CTBa BCIIN. AHanu3 cnocoboB OIpeaCJICHUA Ka-
YECTBaA BEUIM, KaK ITpeAMETAa UCITOJTHEHU A O6H33.TeJ'[bCTBa, MO3BOJISIET OoJiee
I‘J'IY60KO OCMBICIUTD JaHHOEC ABJCHUC C ITOCICAYIOIIUM IIPUMCHCHUEM Ha
IIPAaKTHUKE.

KiroueBble cj10Ba: Ka4eCTBO B, UCITOJTHEHUEC 00s13aTeIbCTRA.

B cBs13u ¢ npuHsaTueM u aericteueM IpaxkgaHckoro kogekca YkpauHsl 2003 roga (na-
nee — I'’KY) Ha npakTvKe BO3HUK Psii BOIIPOCOB, CBSI3aHHBIX C IIPUMEHEHUEM HEKOTO-
PBIX €TI0 MOJIOKEHMI, B TOM YMCJIe 1 MOJIOKEHMI, KacalolIMXCsl OIpeae/IeHs KauecTBa
BEIlY, KaK IpeaMeTa NCIIOJIHEHMST 00513aTeIbCTB.

Bormpoc onpeneneHus kauecTBa BEIlIU B 00513aTEILCTBE SIBJISIETCS] BAXKHBIM IIJIST HAYKU
U TIPaKTUKU, TIO3TOMY YacTO UCCIIEN0BAJICS I0pUCTaMU-TeopeTuKaMu. Cpeayu HUX MOX-
Ho BbIAeUTHL HayuHble Tpydsl O. I3epu, O. Modde, M. Criacubo-Pateenoii, B. Toic-
toro, C. Capbaina.

IIpenmeT ucmosHeHMsT 00513aTeIbCTBA — 3TO KOHKPETHAs Belllb, padoTa UIx yCiyra,
KOTOPYIO B COOTBETCTBHU C 00s13aTEJIbCTBOM TODKHUK JOJDKEH COOTBETCTBEHHO IIEpe-
JaTh, BBITIOJTHUTD WU MPEAOCTaBUTh KpeauTopy [1, 467]. Bemn — 310 “npeameTsl Ma-
TEpUAIbHOTO MHpa, 10 MOBOAY KOTOPBIX MOI'YT BO3HMKATh rPaKJIaHCKKE TIpaBa 1 00sI-
3aHHoctu” (cT. 179 TKY).

Bonbimii 00beM 00513aTEILCTB B IOPUANYECKOM MPAKTUKE CBSI3aH C IIPOM3BOICTBOM
U TIepefadeil Belieit, onpeneaeHne KayecTBa KOTOPHIX ITepPBOCTENIEHHO BaXKHO JJISI CTO-
poH o0sg3aTenbcTBa. KOHEYHOM 1IeJIbI0 CYIIeCTBOBAHUS 00s3aTeIbCTBA B psie Cayda-
€B SIBJISIETCSI MCTIOJIb30BaHWE CTOPOHOI 0053aTebCTBAa KaUeCTBEHHBIX XapaKTePUCTUK
npeaMeTa Ha TMPOTSDKEHUU orpeaeneHHoro cpoka. [Moatomy I'KY nmpumaer BakHOoe
3HaYE€HWE TAKOMY SIBJICHUIO, KaK KAa4eCTBO MpeIMeTa UCTTOJTHEHUS 00s13aTtenbeTBa. [1po-
BEPATH KAYECTBO MOXHO Pa3IMYHBIMU CITOCO0AMM, HO aHaJIN3 M CUCTeMaTU3aLus JaH-
HBIX CITOCOOOB IOCTATOYHO BaXKHBI, TaK KaK, IIPUMEHSIsI HAayIHBIN IMOIX0M K YKa3aHHBIM
OTHOIICHUSIM, MOXHO JIMKBUAUPOBATh MPOOEIbl M UCIIPABUTh HETOPAOOTKM, KOTOPHIE
TOKa €111 MPUCYIIM 3TUM OTHOIIeHUsIM. HermocpeacTBEHHO B 3TOM M COCTOUT HeMastas
TOJIMKA aKTyaJbHOCTHU JAHHOI'O BOIpoOca.

Kaxnas Belb obyiamaeT Habopom KauecTB. Kauecmeo B GUI0cO(HCKOM CMBICIIE €CTh
“cylIecTBeHHasI OIPEeaeICHHOCTD IIPEeaIMEeTa, B CUTy KOTOPOi1 OH SIBJISIETCSI JaHHBIM, a He
WHBIM MPEAMETOM U OTIMYaeTcs OT Apyrux-nipeametoB” [2]. TTposiBasieTcs KauecTBO B
COBOKYITHOCTH CBOMCTB IIpeaMeTa. 31eCh MOXKHO TOBOPHUTH O KOMIUIEKTHOCTH, aCCOPTH-
MEHTE, KOJIMYECTBE U T. TI.

M. U. bparuHckuii mojaraeT, 4TO Ka4ecmeo — 3TO “COBOKYIMHOCTb CBOMCTB IPaBO-
BOTO U MaTepUaIbHOTO 0OBEKTOB IOTOBOpa, 00eCIIeuyrBaloiias BO3MOXHOCTh HOPMaThb-
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HOrO MCIOJIb30BaHUSI TIPEAMETA B COOTBETCTBUM C OOBIYHBIM €ro Ha3HaueHWEeM J1bo
CIIelMaIbHBIM Ha3HaYeHHEeM, OIpeAeIeHHBIM JoroBopom” [3, 147].

Cnocobbl onpedenenus kawecmea npeomema UChOAHeHUst U3BECTHBI 3aKOHOAATEIbCTBY
1 TIPAKTUKE TOTOBOPHBIX oTHOIIEeHUH (cT. 687 'K YKkpawHbI), KaK COBOKYITHOCTb JeiiC-
TBUI, yTEM BBITIOJTHEHUST KOTOPBIX BO3MOXHO OMPENEIUTh KaueCTBEHHbIE XapaKTepuc-
TUKM BelIU. 3aKOHOJATEIb OMpenensl MICTOYHUKAMU CIIOCOOOB OIpeaeaeHUsT KayecT-
Ba MpeaMeTa UCIOJHEHUST — JOTOBOP U aKThl TPaXKIaHCKOTIO 3aKOHOJATENbCTBA, a4 B UX
OTCYTCTBUE — TIpaBuJjia JeJIOBOro 000poTa U TpeOOBaHMS, KOTOPhIE MPEAbSIBISIOTCS B
TaKuX CJIydyasx.

Cnocobbr onpedenenuss Kawecmea npedmema UCHOAHeHUs BCETIa TECHO CBS3aHbl C IO-
HSTHEM TEePUOoJa BpEMEHU U/WIM KOHKPETHON TOUKOW BO BPEMEHHU, MO COCTOSIHUIO Ha
KOTOPYIO TpeaMeT UCIIOJHEHUS MOKEeH 00JamaTh ONpenesieHHOro pojaa KauyecTBaMU.
Bo3MOXHBI TpU cUTyallMu, MIPU OMNPENEICHUM MOMEHTA, C HACTYIIJIECHUEM KOTOPOTO
Belllb (ITpeaIMeT MCIIOJTHEH M) TOJIKHA 00J1aaTh YCTAaHOBJIEHHBIMU CBOMCTBaMU: 1) Belllb
oOpeTaeT CBOWCTBA B MOMEHT Bpy4YeHUS U MPUHSATUS, 2) Belllb oOpeTaeT CBOKCTBA 10
BPYUYEHMUS KpeauTOopY, 3) Belllb 00peTaeT CBOMCTBA MOCJIe Mepeaayn KpeauTopy.

B nepBom ciyyae, MOXHO MPUBECTU MPUMEP, KOrJa Belllb MPUOOPETAeT CBOMCTBA
B MOMEHT Ilepefaadyu KpeauTopy, 3TO MOXET ObITh CBSI3aHO C OCOOEHHOCTSIMU BEIlU, K
MpUMepY, CpbiBa MJIOMO U 3amycka MeXaHU3Ma, U3MEHSIIOLIEro Belllb. JJaHHbIII MOMEHT
M0 CBOMM XapaKTepUCTUKaM B OOJbIlIE YacTH COBIAJAeT CO BTOPHIM CilydyaeM, Koraa
Belllb 0OOpeTaeT CBOMCTBA 10 BpyyeHUs KpeauTopy. OCHOBHbIE KpUTepuu (Ha3HauYeHUeE,
KOHEeYHas 11eJIb 00513aTeIbCTBA, HAIMUKME YKa3aHHbIX KaueCTB) COBIAAAIOT, HO OTJINYKE B
MOMEHTE 00peTEeHUSI HEOOXOIMMbIX CBOWMCTB BelllM. VIHOTIa 3TO MOXET UrpaTh CylllecT-
BEHHYIO POJIb IIPU JaJIbHEUIIIEM MCTIOTHEHUU BCETO 00sI3aTeIbCTRA.

Bo BTOpoOM ciyuae, korja TOKHUK BpyYaeT BElb HEMIOCPEICTBEHHO KPEIUTOPY, KO-
TOpasi 10 MPUHSTUS € KPeIUTOPOM HMMEeT CBOMCTBA, MPEeAyCMOTPEHHbIE 00s3aTelbC-
TBOM. 3a JOJDKHMKOM UMEETCS “TIpe3yMITLUS TPeIoCTaBIeHUs] KaueCTBEeHHON Belu”,
KOTOpasi IeMCTBYeT 10 MOMEHTA Mepeaau ¢ onpeesieHueM KauecTBa.

TouHoe omnpeneseHre MOMEHTA, K HACTYIUJIEHUIO KOTOPOTO Belllb OJKHA 00J1a1aTh
HEOOXOIVMMBIMU CBOMCTBaMU, BakHO. MHOrma nmpeaMeT MCIOJHEHUST TaKOB, UYTO CITO-
COOEH MPUHOCHUTD MOJIb3Y TOJBKO B TEUEHUE U3BECTHOTO OrPaHUYEHHOTO OTpe3Ka Bpe-
MeHM nociie Beimycka (cT. 677 I'KY). DToT nepuon mpeacTaBisieT coboii cpok 200nocmu.
YcraHoB/IeHHE CpOKa TOJHOCTU UMEET 3HaUYeHUe B clyvasix, Korma Uil TpeIMeToB, B
OTHOIIIEHWU KOTOPbIX MOTEPIO KauecTBa HEBO3MOXHO OOHAPYXXUTh 110 BHEIITHEMY BUAY
(MpOaYKThl MUTAHUS, MEIUKAMEHTbI, XUMUS, HEKOTOPbIE CTPOUTEJbHbIE MaTepuasbl
uT. n.). ToBap, MpoJaHHBIN MO UCTEUEHUM 0003HAUYEHHOTO CpoKa, MPU3HAETCS HeKa-
YECTBEHHBIM.

YCIIOBHO cnocobut onpedenenus kavecmaa npedmema UCHoAHeHUs MOXHO pa3IeIuTh Ha
TpU BUAA:

— YCTaHOBJIEHWE M3MEHEHUM, MPOUCIHIENNINX C MPEIMETOM B HEKOTODBIN Mepuos
BpEMEHHU,

— COMOCTaBJIEHUE €TO CO CJIOBECHBIM UJIY MHBIM OTMIMCAHUEM,

— MpUIJIallleHe TOCTOPOHHETO CIeIUAINCTA.

ITpu ucnosb3oBaHUM JIOOOTO U3 yKa3aHHBIX CIIOCOOOB Bcerma MPUMEHSIIOTCS ABa
MmeTona. Taxkumu memooamu s6As0Mcs 8U3YAAbHbIIL U OnbimHbLL (Umnepamueénblii). Tlpu
BU3YaJIbHOM METOJIe MpeaMeT UCTIOJIHEHUSI OCMaTpUBAaeTCsl, a TIPU ONMBITHOM — HCIIbI-
ThiBaeTcsl. BusyanbHblll criocod mpeaycMaTpuBaeT BBIMOJHEHUE NEWCTBUI IO Orpene-
JICHWIO KayecTBa BEIM ITyTeM OLIYIIEHWUI Yepe3 opraHbl 3peHus. 31eCh MPOU3BOAUTCS
aHaJIU3 YeJIOBEYEeCKMMU opraHaMu 3peHuss. OTBITHBINA CIOCO0 MpeacTaBIsieT OOJIbIIN
WHTepec, T. K. 3[1eCh CMIEKTP AEHCTBUI LIMPE: OT MPOBEPKY KayecTBa MyTeM OOOHSIHUSI,
OCSI3aHMS 10 TIPUMEHEHUs] BCEBO3MOXHBIX TEXHUUYECKUX TOCTUXKEHUI Yes0BEYeCKOi
MBICJIU, BIJIOTh 10 UCITOJIb30BAHUSI CBEPX BO3MOXHOCTE YeoBeKa (3KCTPaCEHCOPHBIX)
[4, 12]. Ecy McXOOWTh U3 TIOHITHS SKCTPACCHCOPHBIX BO3MOXKHOCTEH YeJIOBeKa, TO He-
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KOTOPbIE M3 HUX MOXHO OTHECTU U K BU3yaJIbHOMY crioco0y. McrbITaHrsT MOTYT MPOBO-
JIUTHCST pa3IMIHBIMKA METOJAMM: HEITOCPEACTBEHHO IIPEeAMET UCIIOJIHEHMS 3a1eiiCTBYeT-
cs M B IIpoliecce pabOThI MMPOBEPSIETCS; IMOO UCIIBITAHUE IPOU3BOAUTCS TP ITOMOIIN
MOCTOPOHHET0 00OPYIOBAHUSI — YacTO TaKOE MCIbITAHWE Ha3bIBaeTCs “TECTUPOBAHU-
eM”. He3aBrucuMO OT METONOB KOHEUHAs 11eJIb BCEX CIIOCOO0B CBOAUTCS K ITOIYYCHUIO
MHMOpMaIIMKY O KayecTBax MpeaMeTa UCIIOTHEHNS.

ITepBbIii U3 yKa3aHHBIX BbIIIE CITIOCOOOB UCTIOIBL3YETCS, €CJIM BElllb OCMOTPEeHa Kpe-
JUTOPOM 3a KaKoe-TO BpeMs 0 ee IonydeHus1. Hampumep, 3aK/IF09MB JOTOBOP KYyIUIU-
MpoJaXy, MOKYIIaTeIb M3 MacChl OMHOPOIHBIX Belllell BEIOMpPAeT M OCMATPUBACT OIHY,
KOTOpas JOJKHA OBITh TepenaHa eMy CIYCTS ompenesieHHOe BpeMs. Bropoit ocMoTp
MIPOU3BOIMUTCS YK€ B MOMEHT Ilepeaayr. YCTaHOBUTh M3MEHEHMSI, BO3MOXHO, ITPOUC-
IIeIIME C MPeIMETOM 3a HEKOTOPBII MEPHO BPEMEHH, MOKHO HE TOJIbKO BU3YaJIbHBIM
CMOCOOOM, HO U OTTBITHBIM ITyTEM.

Bectu peub 0 KauecTBe IlepeaaBaeMoro 110 00s3aTeIbCTBY B pacCMaTPUBaeMBIX CITy-
Yyasix He ObUIO OBI CMEBICTIA, €CIA OBl HEIIOCPEACTBEHHO BCIIEH 32 OCMOTPOM BEIIlb Bpyda-
Jach moayvaTento. OQHaKoO IpeaMeT IepeaaeTcs IOCce TOro, Kak OH HEKOTOPOEe BpeMsI
MOOBIBAET Y APYTUX JIMIL (HAa XpaHEHUYM WJIM IIPU TPAaHCIOPTUPOBKE, Harpumep). Om-
peneseHre KauyecTBa MpeaMeTa IyTeM CpaBHEHMS C TeM, YTO OH MPEeACTaBIs coO0il B
MPOIIJIOM, HEOOXOAMMO, MOCKOJIBKY C MOMEHTa YCTAaHOBJIEHUST 0OSI3aHHOCTU U IO MO-
MEHTA UCIOJIHEHUSI IIPOXOAUT HEKOTOPOE BPeMsI, 32 KOTOPOE BIIOJIHE MOXHO JOIYCTUTD
YXyOIIeHWEe KadecTB BEIIU WM MX yiaydineHue. IIproOpeTraTenb cpaBHUBAET Belllb He
TOJIBKO CO CBOMMM IIPEACTABICHUSIMU, CIIOKUBIIAUMUCS B IIPOLIECCE HETIOCPEICTBEHHO-
ro OCMOTpa €¢ B MOMEHT BO3HMKHOBEHMSI 00513aTeIbCTBA WJIM B JIPYTO€ BPeMsI, HO M C
MPeACTaBICHUSIMU O HEM TPEThUX JIUIL, TTOTYYEHHBIMU OT TOCAEAHUX MPUOOpeTaTeieM B
MpoLIecCe XXM3HEHHOTO OIbITA.

[Tpu momouIx BTOPOro crnocoda KauecTBO MpeaMeTa UCIIOJIHEHUS OIIPEAeIISIeTCS TOT-
Jla, KOrga MOMEHT YCTaHOBJICHUsI 0013aTeIbCTBA BElllb HE IPEAbIBIISIACh KPEIUTOPY
JIMOO TTOTOMY, YTO OHA HE MOTIJIa OBITh MpeIbsBicHa (IIOCKOJBKY, HAIIpUMED, ellle JOJIK-
Ha OBITb M3TOTOBJIEHA), JTM0O MO0 KaKMM-TO MHBIM IIpUYMHAM. B Takux ciydasx Kadec-
TBO BelllM YKa3bIBAa€TCsI MyTEM OIMCAHUsI €€ CBOMCTB WM BhIOOpa 0Opasiia, KOTOPOMY
OHa J0JKHa cooTBeTcTBOBaTh (CT. 702 I'KY), Takke myreM neMOHCTpaluu, MPOBEPKHU
cBoiicTB (cT. 700 I'KY). Onucanue npenMeTa UCITOTHEHWS HEPEIKO TA€TCSI B MHOTOUYKC-
JICHHBIX 1 MHOTOOOPa3HBIX HOPMATUBHBIX aKTaX, IPOCIIEKTaX, KOTOPhIE YaCTO UCIIOJIb-
3yI0TCSI HE BCerma OOMHAKOBO. B KaxKmoM oToebHOM 00513aTeIbCTBEHHOM IIPaBOOTHO-
IIEHUW — B CBSI3U C OCOOEHHOCTSIMU 00s13aTeIbecTBa. MHOTIa yKe caM (hakT 3aKITI0YSHUS
JIOTOBOpA MJIM HACTYIUIEHUSI COOBITHSI, HA OCHOBE KOTOPOro BO3HMKIIA TaHHAsT 00sI3aH-
HOCTb, O3HAYAEeT, YTO MPEAMET UCITOJTHEHUS JOKEH OTBeYaTh TPEOOBAHUSIM, YKa3aH-
HBIM B OIIpeIe/IcHHBIX aKTaX.

B psime Xe ciiydaeB B CaMOM aIMUHUCTPATUBHOM aKTe WU CIAEIKE, KOTOPhIE CITyKaT
OCHOBaHMEM BO3HMKHOBEHMs IIPAaBOOTHOIICHMUS, CIIEIMAIbHO YKAa3bIBAIOTCsI TpeOoBa-
HUsI, 3apaHee pa3paboTaHHbBIE M U3JI0XKEHHBIE B 00111e00s13aTeIbHBIX akTaxX. Cpeny HUuX
0Cc000 ClIeAyeT OTMETUTh TOCYAapCTBEHHbBIE CTAHIAPThI, KOTOPBIE UTPAIOT YPE3BbIYAHO
BaXKHYIO poJib [5].

IIpaBo camMux CyOBbEKTOB YCTAHOBUTD K IIPEAMETY MCIIOJHEHMS 00JIee BICOKHE Tpe-
OOBaHUsI, YeM IIPEAYCMOTPEHO COOTBETCTBYIOIIMMM HOpPMaMH, 3aKOHOAATEIbCTBOM
npeaycmotpeHo (ct. 673 I'KY). JlaHHOe ToJ0XeHWe MpeXae BCero 3acTaBiIsieT CTOPO-
HBI JIy4Ille peajn30BbIBaTh CBOM IIpaBa U MHTEPECHI, FTapaHTUPOBATh OTCYTCTBUE PA3HOTO
pona KOH(MIMKTHBIX OTHOIIEHUI B OyAyIlleM, KOTOPbIE MOTYT BOZHUKHYTb I10 TOBOIY
KavyecTBa ToBapa.

Kauecmeo mipeaMeTa MHOTAA MIPEAONPENCSIETCS CIIOCOOOM, CXOIHBIM C €r0 OIMCa-
HUEM B Pa3IMYHOTO poja CIIeMaIbHbIX MCTOYHNKAaX. OMrcaHnue MOXET IIPOSIBIISITHCS B
Pa3HOro poa AeiCTBUSIX.

B cnygasix, Kkorma maHHBIN TOTOBOP COINIACHO IEMCTBYIOIIMX IMPAaBUJ 3aKJIIOUYCH B
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YCTHOM (hopMe UM TIyTeM KOHKJIIOACHTHBIX JAeMCTBUIA, TO TPU BOZHUKHOBEHUU CIopa
PO 1 Ka4eCTBO MepeIaHHbIX BEIlleil MOXET YCTaHABIIMBACTCS HA OCHOBAHUM ITOKa3aHUIA
CTOPOH U CBUIETEJICH, a TAKXKE IMPUBJICYCHHBIX CITEIIAAIICTOB.

MeTtonoM, CXOMHBIM C ONMMCAHMEM, SIBJISIETCS TakKe MPUHSITHE B KauyeCcTBe 00pas-
11a, KOTOPOMY JOJDKEH OTBeYaTh IpPeAMET MCIIOJIHEHUS, CIEIMaIbHO CO3MaHHOIO Ma-
KeTa (Monesu, 3TajioHa). HampuMep, 3aKa3umK 3aKJII0YaeT ¢ MOAPSIAYMKOM JTOTOBOP O
CTPOUTEIBCTBE Ja4M COMIACHO U30PAaHHOMY MakeTy WU U3TOTOBJIEHUE MaMSTHUKA U3
OpOH3bI COMIACHO MOJIEIMU TIOATOTOBJEHHOM, K MpUMepY, 3aKa3UYMKOM WU CKYJIbITO-
poM. CBoiicTBa Bellly, ITOMJIeXallleil mepeaade, HEPEIKO 3aBUCIAT M OT KBaJTU(UKALINI
€€ M3TOTOBUTEIISI, KOTAa, HAuMHasi OT OCHOBHOTIO 3aMbICJIa M KOHYAsI He3HAYMTEIbHBIMU
JeTajJsIMU, OHA SIBJISIETCS BBIpAXKEHUEM €T0 BKyca M MacTepCTBa, KOTOPOE MOXET OTIH-
4yaThCsl OT aBTOpa MaKeTa.

[MpuHATYIO B 10pUANYECKOI TUTEpaType TOYKY 3pEHUS 110 BOMPOCY O BIMSIHUU WH-
JUBUIYaTbHOCTU U3TOTOBUTENISI HA CBOMCTBA MpeaMeTa JOCTATOYHO MHTepecHa [6, 54].
Cyuraercs, YTO UCIIOJIHEHUE 00513aTe/IbCTBA TPETHHUM JIMLIOM BMECTO JOJDKHUKA MOXKET
OBITh OTBEPTHYTO KPEIUTOPOM, €CIIM COIepKaHMEM 00s3aTeIbCTBA SIBIISIETCS IEMCTBUE,
TECHO CBSI3aHHOE C JIMYHOCTBIO TOJDKHMKA, T. €. IeMCTBHUE, KOTOPOe, OyIydM IMPOMU3BE-
JIIEHO IPYTYM JIUIIOM, OyIeT He TeM IeiCTBUEM, KOTOPOE COCTABIISICT COAepKaHe 00sI-
3aTebCTBA. B psiie ciydaeB 1ieib, KOTOPYIO TIpECeayeT KpeauTop, BCTyIas B 00si3a-
TEJIbCTBO, MOXET ObITh JOCTMTHYTA TOJBKO IMPU UCIOJIHEHUM 00s13aTebCTBa “JIMYHO
JTODKHUKOM”. M TOJIBKO € corytacust KPeaUuTOpa MOXET OBITh OCYILIECTBICHO TPETbUM
JINIIOM MCIIOJIHEHUE 3a JOJDKHUKA 00s13aTeIbCTBA 110 BBHITIOJIHEHHUIO OIPeAe/ICeHHOM pa-
0OTBI, IIPM YCTAHOBJIEHUM KOTOPOTO UMEIUCH B BUAY JMUHbBIE Ka4eCTBa JOJDKHUKA — €T0
npodeccuoHaIbHbIe HABBIKW, UMS U Ap. JlaHHAsI TOUKa 3peHUsI, IPUHSTAs B TUTEPATy-
pe, Hallljla OTpaK€HUe U B HOBOM Ipak/IaHCKOM 3aKOHOAATEJIbCTBE MTyTEM 3aKPETIJICHUS
CTeUATbHBIX (DOPMYJT MOHATUI “00513aTEILCTBO” U €r0 “UCTIOJTHEHUS .

BxittoueHre KOHKPETHOTO YCJIOBUSI — IIPSIMOTO YKa3aHMs Ha (PU3NYECKOE WIN I0pH-
IMYeCcKoe JINIO (B Ka4eCTBE MOJDKHUKA) M B Ka4eCTBE IIpeaMeTa UCIIOJTHEHUST — BEllb,
M3TOTOBJIEHHYIO JIUYHO JOJDKHUKOM JIMOO OMpeaeIeHHBIM TPEThUM JIUIIOM B MHIWBU-
IyaJabHbIE aIMUHUCTPATUBHbBIC aKThl WU CAEJIKU — HE MPOTUBOPEUUT OOILEMY CMBICITY
JNEUCTBYIOIIETO 3aKOHOMaTeIbcTBa. [IpakTrKa yKa3blBaeT Ha JOCTATOYHO OOJbIIOE KO-
JIMYECTBO TAKUX CJIyYaeB.

Tperunii cnocod — mpuIalleHue IMTOCTOPOHHETO CIELMAINCTa, JOCTAaTOYHO MHTE-
PECHBII CIIOCO0 M JOCTATOYHO pacIpOCTpaHEHHBIN Ha MmpakTuke. [IpsiMble ykazaHus B
JIUTEepaType Ha JaHHBIE NeNCTBMS HalTU cloXHO. CucTeMy JaHHBIX AEHCTBUI MOXKHO
MpeCTaBUTh B cieaytoieM Buae. KayecTBo nmpeaMera MHOIIA JOCTAaTOYHO CJIOXKHO OIT-
peneNuTh JIUILY, KOTOPOe TPUHUMAET Belllb BIIEPBhIE, HE UMeST JOJIKHOTO MOHSTUS O Hel
U ee CBOMCTBaX, BBUILY OTCYTCTBUS CTIELIMAJIbHBIX TO3HAHUI. B JTaHHBIX ClTydasx MOXHO
MPUOETHYTH K IMPAKTUIECKOMY CIIOCO0Y — IPUITIACUTh CHeUUarucma.

Cneyuanucmom MOXET OBITh IPM3HAHO JIMIIO, MMEIOIINE CIIeIUATIbHBIE ITO3HAHUS
B ompenejieHHOW obnactu (3kcnepm, cneyuaaucn), HEOOXOOUMBIE TSI OTNIPEACICHUS U
Jlauy 3aKJIIOYEHUS 110 KOHKPETHBIM BOTIPOCaM.

OTiauuyue cratyca ClielMaiucTa OT KpeauTopa, Ha CTOPOHY KOTOPOTO OH MpuUrja-
1eH, uMmeetcs. [1pexe Bcero cieayet onpeneauThb, Ha KaKOi OCHOBE CITEIIUATUCT Bbl-
MOJIHSIET CBOM 00s13aHHOCTH. OCHOBAaHMEM TaKMX OTHOIIEHUI MOXET CIIY>KUTb 002080D
(rpaxxIaHCKUi IPpaBOBO¥A JTOTOBOP WU TPYAOBOM 1OTOBOP), AOMUHUCIPAMUEHDbLI AKM
(B cmyyae MOMUMHEHMS CIIEIIMAIMCTA KPEAUTOPY B CUJTY aAMUHUCTPATUBHBIX OTHOIIIE-
HUI MeXy tociaenHuME). CrieIMaaucT MOXeT ObITh IMTPUTJIAIIeH HA OCHOBAHUM I'PaX-
JIaHCKO-ITPaBOBOTO JOTrOBOpa Ha CTOPOHY KpeauTopa, 3aMEHUB €ro Ha omnpeaeIeHHOM
CTaJuu, CTaB €ro mpeacraButeseM. Mcnoanenue (epeaadya U MpUHSITHAE BELU CIIEIU-
aJINCTOM B KayeCTBe MPEACTaBUTENId KPEAUTOpa) B JAHHOI CUTyalluy MOXHO CUMTATh
3aBEPIIEHHBIM B CUIIY CIIEIIAAIbHBIX IIOJTHOMOYMIA, KOTOPbIE MMEIOT YKa3aHHBIEC TOT0-
BOPHBIE OTHOIIIEHUS.
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MeTo/bl, UCTIOIb3yeMbIE CIEIMATUCTOM, MOTYT ObITh Pa3IMYHBIMM, HO OHU TaKXke
MOTYT CBOIUTHCS K IBYM paHee onrMcaHHbIM. OTIMYMe TPEThETro 3aK/II0YAETCS B CIICLIM -
aJIbHOM OOILIECTBEHHOM CTaTyCe CIIeIUATNCTa 110 OTHOIIECHUIO K OOBIYHOMY KPEIUTODY.
CrenajJiCcT MOXET MCIOJIb30BaTh METOM, CXOMAHBIN C OMMCAHUEM, a TAKXKe TIPUHSITUE
B KauecTBe o0pa3slia, C IOCIeAyIoNM cpaBHEHNEM. B mTaHHOM citydae o0pasity J0/KeH
OTBEYAaTh IPeIMET UCITOJIHEHUSI, YTO HAa OCHOBE CITeLIMAIbHBIX 3HAHUI OMpeesIsieT cIie-
unanuct. Hampumep, 3aka3umk 3akiodyaeT ¢ APYruM JIMIIOM JOTOBOP O MPOU3BOACTBE
CIIEIMAIbHOTO 000pynoBaHus (C 3apaHee OIpeAeIeHHBIMU XapaKTepucTukamu). B cuiy
OTCYTCTBMSI CIIEIIMAJIbHBIX 3HAHMI 3aKa34uK (KpEeaWUTOp) HpHU OMIpeIeeHMHU KayecTBa
WCITOJTHEHUSI HE MOXKET JOJKHBIM 00pa30oM OIpeeIuTh KaueCTBO 000pYyIOBaHus, CIIe-
LIMAJIACT XXe — MoXeT. [IpuBieyeHne B TaHHOM CUTYaIIUM CIIEIIUAINCTA HE TUKBUINPYET
JIBYX BBIIIIE ONTMCAHHBIX CIIOCOOOB OIpeae/ieHUsI KaueCcTBa UCTTOTHEHMS. JIaHHBIMU CII0-
c00aMU TOJIB3YETCS CIIELIMANIMCT C BAXKHBIM OTJIMYMEM — MPUMEHEHUEM TTPU UCTIOJTHE-
HUM CBOMX O0SI3aHHOCTEM CIIeLIMaIbHbIX 3HAHUI, YTO KaYeCTBEHHO M3MEHSIET JBa yKa-
3aHHBIX BBIIIE CITOCO0a, a 3HAYUT — BBIACIISICTCS B OTACIBHBIN PSI.

Kak 0b1710 yKa3aHo BEIIIE, CBOMCTBA BEIlU, ITOIJIEXKAlIIleil iepeaade, 4acTo 3aBUCIT U
OT KBaJIM(UKAIIMU CYOBEKTa, KOTOPBHI U3TOTOBUJI BEIllb, YTO TOCTATOYHO TOYHO M Ka-
YECTBEHHO ONPEIEISIETCST CIISLIMATNCTOM.

Takum 00pa3om, rpakaaHCKOMY 3aKOHOIATEIbCTBY U3BECTHO HECKOJIBKO Kpumepu-
e6, C TIOMOILbIO KOTOPBIX YCTaHABIMBAETCS KAYECTBO IpeaAMeToB ucrnonHeHus. OTciona,
KOHEYHO, HE CJIEAYeT, YTO BCe OHU IIPUMEHSIOTCS B KaXXIO0M OTIEIbHOM ClIydae, XOT, C
JIPYTOil CTOPOHBI, BPSII I yAACTCS TOYHO OTPAHUYNUTH 00JIaCTh MCITOJIb30BaHMsI KaXkKIOTO
13 HUX. MOXHO TOBOPUTH JIMIIB O MPe00IaaHN1 TOTO WJIM MHOTO CITI0c00a B PEeryaupo-
BaHUU OTIEJIbHBIX OTHOIIeHUI. [TpakTriKa MOXeT yKa3aThb, YTO HauboJjee Ka4eCTBEHHO
3TO MPOUCXOANT TIPU CMEIIIAHHOM UCITOJIb30BaHUHY YKa3aHHBIX CITOCOOOB, B 3aBUCHUMOC-
TU OT OOCTOSITEJIbCTB.

PaccMmoTrpeHHBIe BEIIIE CIIOCOOBI OIpEAe/IeHNsT KauyecTBa IpeaMeTa ITOMOraloT COo-
XpaHUTh OT OyayIIero KOH(MJINKTa MHTEPECH CTOPOH II0 0013aTeIbCTBY. Takast oxpaHa
OblIa OBl CPaBHUTENBHO 3(P(PEKTUBHEN, €CJIM OBI CYIIECTBOBAJIM HACTOJIBKO COBEPIIIEH-
HbIE CIIOCOOBI KOHTPOJISI, KOTOPBbIE MOTIJIM OBl 10 UCITOJIb30BaHUS TOJIyYEHHON BEIlU
yCTaHaBJIMBaTh HAJTMYUE U XapaKTep HEBUAUMBIX IPU OOBIYHOM CITOCO0OE MPUEeMKU He-
JOCTaTKOB. Torma HETPYIHO BHIUKMCIIUTD, CITYCTSI KAKOE BpeMsI IIPUHSITHIA ITPeAMET BbIii-
IeT u3 cTpos. I1ocKoIbKy CpencTB Wik ITOHOOHOTO KOHTPOJIS JOCTATOYHO JOPOTU M
OTCYTCTBYIOT, B psIi¢ CIy9aeB BO3HMKAeT HEOOXOMMMOCTh OIPOOOBAHMS ITOIYyYECHHBIX
BeIlleii 1 BBIITOJIHEHHBIX pabOT B IIPOIIECCE SKCIUTyaTalluu.

st 3TOro 3aKOHOAATEILCTBO YCTAHABJIMBACT TaK HA3bIBAEMYIO TapaHTUIO, rapaH-
TUIHBIE CPOKU B OTHOLIEHUH 1IEJTOTO Psijia IPeAMETOB UCIoNHeHus (CTCT. 675, 676, 768,
859 I'KY). lapaHTHUIiHBII CPOK — 3TO MOHSTUE, KOTOPOE MO-Pa3HOMY OMpPENENsieTcs, a
B OCHOBHOI1 CYyTH UMEETCS B BULY, UTO 3TO — OOBIYHBIE CPOKM HA MPOTSKEHUU KOTOPBIX
JIOJDKHUK 00ecIeunBaeT Ka4ecTBO ToBapa. JIpyruMu cjioBaMu, rapaHTUIAHBIA CPOK I103-
BOJISIET UMITE€PAaTUBHBIM METOIOM YK€ TTOCJIe OKOHYATEILHOTO TIPUHSITUS BEIIIN MPOBE-
PUTbH KaueCTBO BEIlU B IPUMEHEHWU TOCICIHEN.

CyIIHOCTb rapaHTUHHOTO CPOKA 3aKJII0YaeTCsl B TOM, YTO TIPEAMET, 110 CBOMM BHE-
IIHKAM IIpU3HAKaM COBIAAAIOLINIA C OIMMCAaHUEM, U3JI0XKEHHBIM B HOpMe IIpaBa WUJIx J0-
TOBOpE, CIIOCOOHBI B T€YEHME U3BECTHOIO MEPUOAA CIIYKUTh YIOBIETBOPEHUIO 3aIIPO-
COB KpenuTopa.

MoOXXHO TaKKe ONpeneuTh rapaHTUITHBIE CPOKU KaK ITPOMEXYTKI BPEMEHHU, B TeUe-
HME KOTOPBIX CTOPOHA OOeCIieynBaeT J00POKAYECTBEHHOCTD IMOCTABIISIEMbIX M3ICIIHIA.
TapaHTuiiHBIN CPOK, KaK BpeMsl, YKa3bIBaeT Ha TO, YTO B Ipe/esiaxX MOCIeIHEro Belllb
JIOJDKHA COXPAHSITh CBOU CBOMCTBA U CLIOCOOHOCTD CIIY>KUTh IIPUOOPETATEIIIO ITyTEM Ha-
JINYMSI B HE KaYeCTBEHHBIX MPU3HAKOB. JaHHBII neproa IIpU3HASTCI OMHUM M3 CITO-
cO0OB yCTaHOBJIEHUS Ka4eCTBa ITPEAMETOB UcItoaHeHus. Tak, cortacHo 4. 2 ¢T. 675 TKY
“JloroBOpOM HMJIA 3aKOHOM MOKET OBITh YCTAHOBJIEH CPOK, Ha TPOTIKEHUM KOTOPOTO
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MpojaBel] rapaHTUPYET Ka4eCTBO TOBapa (rapaHTUMHBINA CpoK)”. 31ech 3aKOHOaTEIeM
Ppa3BsI3aHbl PYKUA CTOPOHAM [IJISI CAMOCTOSITETbHOTO PETYJTUPOBAHUSI CBOWX OTHOIIIEHU,
HO B TIPOLIECCE COTIIACOBAHUS COOTBETCTBYIOIINX MTyHKTOB IOTOBOPA BO3MOXHBI Pa3HO-
J1acusl, KOTOPBIE, KaK MTPAaBUIIO, PELIAIOTCS B TIEPETOBOPHOM TOPSIIKE.

YjiuHeHue rapaHTURHOTO CpoKa CBUIETENbCTBYET O MOBBIILIEHHBIX TPEOOBAHUAX K
npeamMeTy ucrojHeHus. CTOPOHBI MOTYT YBEJIUUYUTh TapaHTUMHBIE CPOKM 0Oe3 IToMeX.
Yacro yBennueHue rapaHTUHBIX CPOKOB — JIOCTATOYHO YMEJIbIi PEKJIaMHBIN XO/I.

TakuM 00pa3oM, pacCCMOTPEHHBIE TTOJIOXXEHUS CTaTb MOTYT TPUOOPECTU TEOPETU-
YecKylo 0a3y T UCTHOJIb30BAHUS €€ MOJIOKEHUW Ha MPaKTUKE, KaK CIEIUaTInCTaMu,
TaK U MPOCThIMU YYaCTHUKAMU 00s13aTeIbCTBA.
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PE3IOME

CraTTs IpUCBSYeHa MUTaHHIM BU3HAYCHHS SIKOCTi pedi y 3000B’13aHHi.
i nuTaHHS € HAA3BUYAHO BaXKJIMBUMMU JUJTSI IOPUAUYHOT HAYKK Ta MPaKTU-
KH: BiJl HOTO KOPEKTHOTO BU3HAYEHHS i 3aCTOCYBaHHS 3aJIeXXUTh KiJIbKICTh
KOHMIIKTHUX CUTYallill, SIKi pO3XUTYIOTh AUCIUTUTIHY BUKOHAHHS i IUBi-
JIbHUM 00Ir
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