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MPECTYIJIEHUA NPOTUB }XU3HU COMMACHO HOPM
YroJIOBHOI0 KOAEKCA NoJibLUK

Hpoananusupo6anvl OesHus, KPUMUHATUSUPOBAHHBIE V20T06HBIM KOOEKCOM pec-
l’[])(;.#'”lh'll H()ﬂhwa‘ ROCA2AINYUE HA HCU3HDb, KAK YMbIIUL. max u cc g2

HblE 110 HEOCINOPOXCHOCN, a MAKNCE COBEPUICHHDIE 6 COCMOAHIN ajupexma u
HeobxooumMoit 0bopobr. Coenanvl HEKOMOPbLE BbIE00LL OMHOCUMERLHO BOIMONC-
HOCMU UCROTB306AHISE ROABCKO20 ONbIMA 6 YKPAUHCKOM 3(”\'0/{0()“7718.’“)(7"138.

KJIFOYEBBIE CJIOBA: dcushe, ybuiicmeo, deiicmeue, agghexm, Heocmopoic-
HOCMb, YMbLCE.

Yenopeueckas KU3HE SBIAETCS HAMBLICIIEH [I@HHOCTBIO, H, CIEI0BATEIRHO,
3AHAMACT BHICIIIEE MECTO B Mepapxuy Orar, OXpansieMbiX YIONOBHBEIM 3aKOHOM,
[O9TOMY NPECTYIICHHS IPOTHB JKU3HI OTHOCATCS K HAHOO0TIeE TSUKKUM [PeCTyI-
J€HHSIM BO BCEX [PABOBBIX CHCTEMAX.

VOuiicTBO ABINETCS NPECTYIUIEHHEM, 3aKITI0YAI0NIEMCS B YMBIILIEHHOM IH-
IICHHH KH3HA YenoBeka. OHO MoxeT ObITH COBEPIICHO KAK ¢ MPAMBIM, TaK U €
KOCBEHHBIM YMBICIIOM, & CyOBEKTOM MOXKET OBITh 11000e Aeecrmoco0Hoe JIULIO.
TTonbekoe YronoBHOE MPABO HE HCIOIL3YeT TePMHHA «yMBIIIIeHHoe yOuHcTBO»
MOCKOIBKY. ¢ TOUKH 3PEHIS MOILCKOTO 3aKOHOIATENs!, CAMO MOHATHE «yOUHCTBO»
TIPEAYCMATPUBACT YMBILIICHHOCTS [3, 542].

CymecTBeHHOM 11podIIeMOii, HANIPHMED, SBIAETCS YACHEHHE MOMEHTA Havyama
OXPAHB! YCIIOBEYCCKON JKU3HM, T.¢. PASIPAHNYCHIE MEKIY TUIOAOM U YEIOBEKOM
(HOBOPOKACHHBIM). CyIIECTBYIOT TPH CTApble KOHLMLMY, KACAIOMINECH 3TOro
Bonpoca, CornacHo neproif 13 HIX 0XPaHa HACTYIACT ¢ MOMEHTA OT/eNeHIs HO-
BOPOKACHHOTO OT TENIA MATEPH; CONIACHO APYTOIl — HANOONIEE PACITPOCTPAHCHHON
B HayKe M IIPAKTUKE — ¢ MOMEHTA HAYAIa CAMOCTOATE/IBHOIO ABIXAHHS, TPETh
KOHIICIIIIUSA ONHPACTCH HA TO, 9TO MOMEHT HAYal1a POJOB SABIAETCH MOMEHTOM Ha-
gana oxparsl. [lo [lonsckomy yronoBHOMY 3aKOHOZATEIECTBY, MOMEHTOM HA4aaa
OXPH.HLI qenoneqecmﬁ SKH3HH SBISICTCH MOMEHT Havyala CaMOCTOATEIILHOTO Jbl-
xauust. C 37070 MOMEHTA JKH3HE YEIOBEKA ABIIETCH OGBEKTOM OXPAHBI CONIACHO
apt. 148-151 VK [lomsum [2, 424].

HE MeHbIlHe Flp()ﬁJICMI:.], Ha npmmxemm MHOTHX JIeT, 65“1][ CBHA3AHBI C MO-
MEHTOM OKOHYAHMS OXPAHBI KH3HH, T.6. CMEPTHIO Yenoseka. Beemupro npusnan
MOMCHT OHOIOTHYCCKOH CMEPTH, 3AKIIOYAIOMINIICS B MIOIHOH OCTAHOBKE (PyHK-
L[liﬁ TonoBHOI0 Mo3ra. Coot BETCTBEHHO, HE ABIISAETCSH CMep[L]O OCTaHOBKA JLIXa-
Hus 1 kpoBoodpamenns [3, 513].

YOuiicTBO ABACTCA NMPECTYNICHHEM ¢ MATEPHATLHEIM COCTABOM, T.e. OHO
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CYHUTAETCS OKOHYEHHBIM C MOMEHTA HACTYILICHHS CMET/Ta B PesyibTare JeifcTBin
MPECTYITHAKA, T.¢. HEOGXOMIMO YCTAHOBICHAE ITPHYHIHON CBSI3H MEKILY JCHHHEM
u nocrexcTaieM. Ecnu axe xenaeMbie IPeCTyIHUKOM HOCICACTBIA HE HACTY I~
1, JesiHile SBASETCS IHIIb MOKYIIeHHeM Ha yOUiICTBO — Jae eCln OCIeACTRHS
HE HACTYINHIN B PE3YITETATE CBOCBPEMEHHOMN MEMIMACKOI oMo, Yare scero
yOUICTBO COBEPIIACTCA MyTeM ACHCTBHS, HO MOXKCT OBITh COBEPIICHO M ITyTeM
OeselicTRISL, CiH HA IIPECTYIHIKE Jekana 0cobast 0043aHHOCTb, 3aKII04A0IA-
ACH B COXPAHECHHH SKU3HH, W OH YMBINUIGHHO YKIOHMICH OT BRITONHEHNA ITHX
00A3aHHOCTEIl (HAmp. Bpa4, BOMPEKH CBOUM OOA3AHHOCTSIM, HE JAII IALUCHTY He-
0OXO/(MMBIX MEJHKAMEHTOB, 3HASL, YTO HTO MOKET IPHBECTH €r0 K CMepTi).

B cynebnoii npaxrike ocodsie npodnemsl cozaer kpanndukamis youicrs
¢ KOCBCHHBIM yMbIcioM. Takoil yMbICen HMeeT MeCTO TOraa, Koraa u3 oderos-
TEJBCTB U CIIOCO0A JAesHIS IPECTYNHIKA BEITEKAT PEalbHAsI BOIMOKHOCTH CMep-
TH KEPTBBI, OH 3TO NPESBHNT 1 JOMYCKAST (HAIPUMED, MOGKOT JIOMA, B KOTOPOM
Haxoxates monu) (wyrok SN z 18.06. 1974 ., OSNKW 1974, poz. 170).

Vronosusiii kogexe [lonpnm BeienseT KBannUIPOBAHHbLE BB yOuiic-
182 (apr.148 § 2 u 3). Tps 310M KBATMQHIHPYFOIMMMIT KPHTEPHSIMI SBISHOTCH:

47. coBepnieHue youicTea ¢ 0C000H KECTOKOCTHIO;

48. B CBS3H ¢ B3ATHEM 3QI0KHIKA, H3HACHIOBAHMEM 1HOO pazboen;

49, B ciiygae MOTHBA, 3ACIYKHBAIOIIEIO 0COOOI0 OCYHKICHIS;

50. yGuIICTBO NP HCIOIB30BAHHI OTHECTPRIBHOIO OPYKHS ¥ B3PBIBYATBIX

BEIECTB;

51. y6uiictBo Goiee 0HOTO Jinnia;

52. HamYue CyAMMOCTH 34 yOHIICTBO.

CriejtyeT yKkasarh, YTO BRIPAKEHIE «B CBS3H C B3STHEM 3aI0KHHKA, H3HACH-
JIOBaHME WM Paszdosy He OrpaH I iBAeT KBAIN(HKALIO OTHOCHTEILHO yOHHCTR
MMEHHO KEPTB YKA3AHHBIX MPECTYIUICHNI, K HUM OTHOCSTCS, HANPUMEP, JIN1Ia,
OXPaHAIONINE 3AT0KHIKOB U T.01. lIpn3Hanue Takoro yduiicTsa KBanndpuuupo-
BAHHBIM CBS3AHO € JKeJIaHHEM I0(4ePKHYTL Dollee KeCTKYI0 PEAKIHIo Ha Tep-
popusm (yOuICTBO ¢ B3ATHEM 3AT0KHHUKOB), & TAKKE ¢ TEM, 9TO YOMHCTBO nipy
Pa3doe u H3HACHIOBAHUH 3ACTY/KHBACT, B CBA3M CO CBOMM XapakTepoM, 0¢o00ro
HAKA3AHHSL.

JLOCTATOYHO CIIOPHBIM, HA HAII B3ITISA, ABISETCS BBIACICHHE B KBATH(IIH-
POBAHHLI B, yOMIICTBA, COBEPIIEHHOIO € MCIIONL30BAHHEM OIHECTPEILHOIO
opysxus. Cireyer nogaepKkHyTh, 910 yOuiicTBa COBEPIICHHEIE C HCIONL30BAHIEM
TONOPA, HOKA H T.IL, KAK IIPABHII0, ABIAIOTCA OOMNee JKeCTOKUMH, IOOTOMY HeIo-
HSTHO ITOYEMY OHO JIOIBKHO OBITE I]I)HBHEHO «OOBYHBIMY yﬁ}lﬁCIBOM, 3a KO'IO[)OC
npeayemorpena Gonee murkas capkiws (apr. 148 1 YK Tounsiu).

[lonsiTHpIM OBLIO XKenaHue CO3AATeNCH YTOMOBHOIO KOJACKCA HAKA3BIBATE 34
yOuiicTBO Gonbmoro KoinuecTsa mojei (Hapumep, B3peIB HoMOBI, cTpennbda n3
ABTOMATIYECKOTO OPYKus 10 GONBIIOMY CKOILUICHMIO Iroxeit). OxHako B 310M
Clyuae, MOAeT BOSHHKHYTh Ipo0IeMa, KOIa Takoe AeaHie OyAeT OAHOBPEMEHHO
noAnanars nojg nppmmxn HECKOJIBKHX ](BZU]H(I]HIIHPOB&HHHX BHIOB yﬁui)’ml B.

Vronosueiit koaexe [ompnm npexycvarpusaet, Kak 0 OOIBIIHHCTBO KOJEK-
COB JPYTHX CTPAH, OTBCTCTBCHHOCTD 34 YOUIICTBA €O CMArYalOIUMH 00CTOATE b~
creami: youiictBo B coctonmiy addexrta (apr.148 4 VK Ilonsmu), yéuiicrso mno
npockde u w3 kanocty (apr. 150 VK Monsimm), a Takke yOuicTBO HOBOPOKICH-
Horo (apr. 149 VK [loapmm) .
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Vouniicrsom B coctosmym addexra — spusercs yOUHCTBO CO CMATIArONIH-
MM OOCTOATENBCTBAMH, B CBA3HM C CHJIBHBIM NCHXHYCCKHM BO3OYKICHHEM Ipe-
CTYIIHHMKA, BHI3BAHHBIM OHPCLIEHGHHLIMM obcrosTenseTBamit. OHO OTIHYALTCH OT
00LMHOTO YOHHCTBA JBYMS IIPA3HAKAMIT: CHILHOE BO3OYKIGHNE I OIIPE/EIIeHHbIE
o0cToATebeTBA. MKy STHMI MPH3HAKAMM JO/DKHA CYNICCTBOBATH NPUYHHHAS
CBAI3b, T.e. CHIbHOE BO30yikeHne QOIKHO OBITh BRI3BAHO ONpPeIeleHHbIMI 00-
croxrenpersamy. CligiyeT ykasarb, 910 30CTh W HEHABHCTH K JKeprse, CONpo-
THBIICHUE KEPTBBI, JCHCTBYA O] BO3ACHCTBHEM HAPKOTHKOB M T.1. HE ABISIOTCH
OCHOBAHHEM [/ IIPH3HAHUA JASHCTBHI NPECTYNHHKA, COBEPLICHHBIMU B COCTO-
sy adpexra. [To cHIBHEIM BO30YK/EHHEM B HAYKE M NPAKTHKE IIOHIMASTCH
MNCHXAYECKOE COCTOSHHME, NPH KOTOPOM HHTEHCHBHBIC 3MOIHOHATBLHBIC PEAKIHHA
GepyT BBEPX HAJ KOHTPOIbHEIMH (DYHKIHAMH MO3Ta. B MeauIiHe JaHHOE COCTO-
srie HassiBaercs adexrom. Kak mpasiiio, 910T IMpoLece sBIsercs KOPOTKiIM, 1
HACTYNIACT, KAK CIIC/CTBHE JCHCTBIA CAIIBHOIO BHEIIHEIO PA3APAKATEII.

Kax yxe ykaseiBanocs B apt. 148 4 YK, cunpHoe BO30OYKICHHE IPECTYTHHKA
JIOIBKHO OBITH BRI3BAHO OIPE/eIeHHBIMH 00CTOsTenLCTBAMIL DTH 06CTONTeNIhC-
TBA JOILKHBI OBITH HETOCPEACTBEHHO CBA3AHBI C MPEAMECTBYOMINM TTOBEACHNEM
TOTEPIEBLIETO OT HTHX 00CTOATENLCTB.

YOuiicrBo HeloBeKka 10jl BO3JAEHCTBHEM COYYBCTBHSI, BHLI3RBAHHOTO, 4alle
BCETO, TSHRKOH M HEM3IeanMoi GONE3HBI0, & TAKKE CBA3AHHBIMY € HEll cTpaja-
HUAMHU, Ha3hIBAaeTCA HBTaHas3uell. B nuteparype Gurypupyior aBa 0IHOSHAYHBIX
repMuHa; «yOMIICTBO H3 JKATOCTI 1 «YOUICTBO 110 JKENAHUIO». DTO CBAZAHO ©
TeM, 4T0 [Torsckoe yrooBHOE IPABO [IPEIyCMATPHBACT JIBE OCHOBHLIE TIPSO~
CBUIKHM AN COBEPIICHUA TAKOTO IpecTymieHus [2, 741].

10T B YOUICTBA MOKET COBEPIINTE I000€ IO, O/{HAKO, KAK IPABMIO,
CyOBEKTAMM JAHIOTO NPECTYINICHHs ABIsoTCs b0 Bpad, mmbo Ginvkaiinme
poacTBeHHUKH. Yame BCero JaHHOE NPECTYIUICHUME COBEPLIACTCA ACIHCTBHEM
(BBejleHIe CHIIBHOTO /14, OTKITIOUEHHE alnapaTa HCKYCCTBEHHOTO Ki3Heobec-
MEYRHIs ), OJHAKO BOMOKHO M OesjeiicTuem (HanpuMep, YMBIIIICHHOE He-
IPEeOCTABICHHE MEAHKAMEHTOB, HCOOXOMMMBIX AU IOAACPIKAHIA AKHU3HCHHBIX
Pyrknumi). Ciieryer 3aMeTHTh — OTBETCTBEHHOCTS 3a GesueficTBne necyr imna,
B 00A3QHHOCTh KOTOPBIX BXOAMT MOJJCPAKAHME JKI3HH IOTEPIEBIINX (Bpad,
MejcecTpa).

VOuicTBOM CO CMSITIAONIIHMHA 00CTONTEILCTBAMK ITPH3HACTCS TAKKE yoniic-
TBO MATEPBIO CBOCTO HOBOPOKICHHOIO peOCHKA BO BpeMsA POIOB H IOX MX BIMA-
uuewm (apt. 149 VK Ionemn). Pacnpoctpanennoe Ha3BaHMe HTOTO IPECTyILICHIA
— «1eTOyOMITCTBO» ABISICTCS HEIPABIILHEIM, TOCKONLKY JAHHAS KBAIM(UKAIs
OXBATBIBACT TONBKO yOHIICTBO HOBOPOKACHHOTO. YOUIICTBO MATEPBIO CBOCTO HO-
BOPOKAEHHOTO PefeHKa 1ociie PooB NOIeKHT OTBETCTBEHHOCTH [2, 782] — kax
youitcrso Ge3 emsraaronx oocrosrensers. [epronagansio apr. 149 YK rpak-
TOBAJICH KAK YOHHCTBO HOBOPOKACHHOIO 6€3 KOHKPETHOTO YKA3aHMsA [EPHOIA, HO
B CBA3K ¢ TEM, YTO IEPHOJ HOBOPOKICHHOTO, COIIACHO MEIHITMHCKIM JaHHBIM,
cunraercs 28 e, cojiepikanne aprikyia ObUI0 H3MEHEHO H KOHKPeTH3HPOBAH
PO PACHIPOCTPAHCHHUS €r0 ACHCTBHS HA MATh, YONBIIYKO CBOSTO HOBOPOKICH-
HOro pedeHKa, T.e. BO BpeMA PO0B HIH MO HX BIuAHMEM [3, 521].

B TMonnckom YK cozepixarcs u ipyrie NpecTyiuien st IPOTHB JKHIHH; CKII0-
HEHHE M ITOMONIL B CAMOYOUHCTBE, HEYMBINUICHHOE IPHIHHEHNE CMEPTH.

Iloxynienye Ha COOCTBEHHYIO XKH3Hb HE ABAACTCS NPECTYILVICHHEM B COBPE-
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MEHHBIX ITPABOBLIX CHCTEMAX, TAK KAK JAHHOE JCSHNIE JIIICHO ODIIECTBEHHOI
onacHocTH. Ceroans, B CBA3M ¢ HELEARCOOOPA3HOCTHIO IPHMEHEHNA HAKAZAHUS
K JIMIaM, COBEPIIHBLINM MONBITKY caMoyOuiicTBa, 0HO BIedeT 3a coDOH co3anme
PAsTHGHBIX MEP NPEAOTBPAMEHHS JAHHOTO Jestins (Tenedonn! Joseps, npodu-
JIAKTUKA, MEAUIHHCKAS NOMOILIB).

Muave veM nokynieHue Ha caMoyOHIiCTBO, ClIe/lyeT OlleHHBATh 0BEAeHHE
I, KOTOPBIE CKIOHSIOT K caMOyOHitcTBY IGO0 OKA3KIBAKT MOMOIIL B €10 CO-
BEPILICHMH.

B IToneckom Yronosuom xoaekce (apr.151 YK), nosenenne apyroro amna o
HOKYINEHHs Ha COOCTBEHHYH) JKH3HB, ITyTeM CKIIOHEHH: €10 K 3ToMmy, b0 oKa-
3aHHE MOMOIIH, SBIACTCS OTACHBHBIM BijgoM npectymienns. [Tox nosenennem
A0 camoyOuiicTBa, CIelyeT NOHMMATh JeAHHE, BBI3BIBAIOLICE HAMEPEHHE CaMO-
youiicrra. IToj mOMOIEIO, TOHHMARTCS CO3/AHME YCIOBHH MO0 IIpejlocTaBie-
HHE CPeACTB Ui coBepeist camoyouitcrsa. [Tomonis moxker 6biTh coBepIieHA
KAK ¢ IPAMBIM, TAK H ¢ KOCBCHHBIM YMBICIOM. [IpeCTYNHUK MOHUMART: cOBEp-
maemble UM ASHCTBHS MOT'YT IPHBECTH K CAMOYOHICTRY, M COTTIAINACTCH C STHM.
JlaHHOE NPeCTYIIICHHE MMEET MATEPHANLHEIH COCTAB H CYNTACTCS OKOHYCHHBIM C
MOMCHTA JOBEICHHS JKEPTBBI J0 MOKYLICHHA HA CBOIO AKI3Hb.

Enie oiHiM pecTyIieHneM NPOTHB SKH3HH ARISETCS HeyMBIIIIEHHOE M-
YYHEHHE CMEPTH YQIOBEKY M OTINYaeTcs OT yOHICTBA TONBKO CyOBEKTHBHOM
CTOPOHOH, 3aKmIoYaoLIRiica B BiAe AeiicTBuA nau Oe3neHCTBUA B BUAS JIRTKO-
MBICIEHHOCTH WM XAIATHOCTH B OTI4He o1 youiicrea. OHO SRIAETCH MaTepu-
ANBHBIM NPECTYIIICHAEM, MOCHSCTBAEM KOTOPOTO SBISIETCH CMEPTH YEI0BEKa,
HACTYNIBIIAS B CBA3H € [IOBEACHUEM IpecTynHuKA. B ormmyue or yduiictsa, o1-
BETCTBEHHOCTH HACTYIIAET 32 e HMs, H3HAYATRHO He HAIIPARICHHBIE HA IIHIeHHe
KU3HM YeNOBEKa (HAIPHME]P: OCTABICHAE OTKPHITHIM KAHATH3AINOHHOTO JIFOKa,
€31bI ¢ IPEBBILICHHEM CKOPOCTH U T.A.).

HeymbinesHas BUHA B JAHHOM ClIydae 3aKIIOvaeTcs B HeCOOMIOIEHNH B
J@nHoi curyarn HeoSxoamMoit octopokHocTi. TIpn 3TOM NPecTymHuK MOKeT
orjaBars cebe OTUET, YTO HAPYIIAET CBOM 00S3aHHOCTH, HO JIEKOMBICIIEHHO Ha-
JIEETCH HA HEHACTYIUIEHAE BOSMOKHBIX NOCIEACTBIH, MO0 He oco3HaeT code-
TBEHHOH HEOCTOPOAKHOCTH H BO3SMOKHOCTH HACTYILUICHHS BPSIHBIX ITOCICACTBHIA,
XOTS M I0IKeH OBLI X NIPeBIIETh.

PaccMoTpes HOPMBL, IPETyCMATPHBAIONINE OTBETCTBEHHOCTH 34 NPECTyIie-
HUA IPOTHB AKu3HY, cofepaxammecs B YK ITonbumm, MOKHO ¢1e7aTh BEIBOI O TOM,
YTO OHH HMEIOT MHOTO 0011ero ¢ Hopmamu, cogepxaniumics 8 YK Yipannsr.

OJHAKO CYNIECTBYET W PsJi OTIHUHNIT, TO3BOISIONIAX TOBOPHTE O TOM, YTO
HEKOTOPBIE MONTOKEHHS CIe0BAT0 Obl, HA HAII B3ITISL IPUHATE, BO BHUMAHUE 1
HAleMy 3aKOHOJAATENl0, B YACTHOCTH Kacalomuecs yOuiicTBa Marepbio CBOEro
HOBOPOKJEHHOTO peO&rKa, a HMEHHO BPEMeHH COBEPILIEHHs! 3TOT0 NpecTyIie-
Hus. Bonee nmpeanodTHTenbHOA KaKeTCs: POPMYITHPOBKA «BO BPEMsi POJOB MITH
noa MX BIMAHMEM», coaepxkamasca B YK Ilonsmn gem «Bo BpeMmsa pogoB umu
cpasy nocie pojiosy, nmeromas Mecto 8 YK Ykpautsi.

B 10 e Bpems, YTBEPKICHHE MOIBCKOTO 3aKOHONATENS M YYEHBIX O TOM,
410 YOHIICTBO BCRLa YMBIILICHHO, MPOTUBOpEYUT ToMmy, 410 B YK Ilomsum co-
Aepmncn OTBETCTBEHHOCTH 32 HEYMBIIUIEHHOS yﬁl[f"[C”IBO, TO, HA HAI B3ITISAMA,
KaKETCS HECOCTOSTEIIBHBIM YTBEPKACHIEM.
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3N104UHU NPOTU JKUTTA 3rTAHO 3 HOPMAMU
KPUMIHAJIEHOTO KOAEKCY NMOJbLLI

PE3IOME

1Iposederuit ananiz Ode MONCAUSICIIL 3POBUNIY BUCHOSKI 1000 CIIAHY KPUMIHTb=
HO20 3uKor00asCmBa TToabiyl Y 4aCMURT OXOPOHI HCUMMS, NG NOPISHAMU OKPEM]
wozo noaoxcennsi 3 ananozivpumi ¥y Kpusinansnomy saxonodascmsi Vipainu, a
THAKONC BKAZMNU HA OCAKI HEOOHO3HAHT nonowernHs uunnozo KK Honvuii.

KJIIOUOBI CHAOBA: scummsi, 66uscmeo, 0is, agexm, neobaunicms, ymucei.
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