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yHusepcumema umeHu M. Y. MeyHukosa

Ct1.113 XK YKkpauHbl onpegensieT yactHoe npeanpusatue (YI) kak ogHy
N3 OpraHu3aLMOHHO-NPaBOBbLIX (POPM XO3ANCTBOBaHWSA, a WMEHHO - Kak
npeanpusaTve, OencTByloLlee Ha OCHOBE YacTHOMW COBCTBEHHOCTU OAHOro
nMbOo HECKOMbKMX rpaxaaH, MHOCTpaHLUeB, nuy 6e3 rpaxagaHcTea u ero (ux)
Tpyga, nMbo C UCMonb3oBaHMEM HaeMHOro Tpyda. YacTHbiM MpusHaeTcs
Takke npeanpuaTMe, OEWCTBYKOLLEEe Ha OCHOBE 4YacTHOM COBCTBEHHOCTU
cybbekTa X035MCTBOBAHMS - OPUANYECKOTO Nnua.

[laHHas Hopma fABNAETCA €eOMHCTBEHHOM chneumanbHOW  HOPMOW
3aKoHo4aTeNbCTBa YKpauHbl, NocBsileHHon YI, kpome Toro nx AeaTenbHOCTb
perynupyetca obwwumn nonoxennsmn XK YkpavHbl O Npeanpusatmsx u
cybbekTax xosancrsoanus. K coxanennto Hu c1.113 XK YkpanHbl HU gpyrue
nonoxerusa XK YkpauHbl U OpYyrnx akToB 3akoHodaTenbCTBa He packpblBaloT
pexum nmyuiectaa Yrl.

B uenom XK YkpaunHbl npegycmaTpvBaeT TpU OCHOBHbIX MpPaBOBbIX
Pexvma wumyllecTBa CyOBLEKTOB XO3AWCTBOBaHMA: NPaBo COBCTBEHHOCTMH,
MPaBO XO3AWCTBEHHOTO BEOEHMS U MPaBO orepaTuBHOro ynpasenexus (4.1
133 XK YkpauHbl).

MNpaBo cobCTBEHHOCTM MO3BONSAET CYOBEKTY XO3AACTBOBaAHMSA NO CBOEMY
YCMOTPEHMIO BNaAeTh, MONb30BaTLCS U pacnopsKaTbCs
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npyHagnexawmum emy mmyuiectsom (4.1 c1.134 XK YkpawHbl), pexuMm npag,
COBCTBEHHOCTN MNpPeayCMOTPEH 3aKOHOM AN UMYLLECTBA, HamnpuMEp, gce)
X03ancTBeHHbIX obuwectB (4.1 c¢1.115 TK Ykpaunbl, c1.85 XK YkpauHbl)
nepegadya y4acTHMKOM  Bknaga co3gaHHOMY
X03SIMCTBEHHOMY OOLLECTBY SIBMISIETCS aKTOM OTYY)XKAEHUS, C 3TOMO MOMEHTa

COOTBETCTBEHHO, BHOBb
npaBo COOCTBEHHOCTM y4aCcTHMKA Ha WMYLLECTBO, COCTaBMslollee BKnag
npekpaliaeTcs, a y4acTHVUK HagensieTcs B OTHOWeHuMn obuiectBa 0COObIMU
KopnopaTuBHbIMW NpaBaMu, CreaylwyMy U3 3akoHa W yypeauTenbHbIX
OOKYMEHTOB WM OTMAMYHBbIMM OT MNpaB COOCTBEHHOCTM Ha 3akpenfieHHoe 3a
XO35IMCTBEHHbLIM OBLLECTBOM MMYLLIECTBO.

MpaBo Xx034MCTBEHHOrO BeAeHus B cooTBeTcTBUM co cT. 136 XK
YKpauHbl — 3TO BeLLHOE MpaBo CyObekTa npeanpuHMMaTenbCTBa, KOTOPbIN
BnageeT, NONb3yeTcsa U pacrnopsikaeTcs UMYLLECTBOM, 3aKpenfeHHbIM 32 HUM
orpaHuyeHnem

nmyLiecTsa,
ynpasneHus, B cootBeTcTBumM co cT. 137 XK YKkpauHbl — 3TO BeLUHOe npaBo
cybbekTa X03AMCTBOBaHWS, KOTOPLIN BrageeT, Nnosfb3yeTcsi U pacrnopsikaeTcs
3aKpenmneHHbIM 3a HUM MMYLLLECTBOM AMs OCYLLECTBMEHUS HEKOMMeEpPYECKOom

COGCTBEHHMKOM  C NMpaBoOMOYMST MO  PACMOPSHKEHUIO

oTaenbHbIMKM - BUAaAMU Toraa Kak npaBo  onepaTtuBHOIO

XO3SAMCTBEHHON OEATENbHOCTU, MPU 3TOM 3a COOCTBEHHUKOM COXpaHseTcs

npaso cybbekTta  X03AWCTBOBaHMWSA
Heucnonb3yemoe UMyLLEecTBO, nMBO MMYLLECTBO WCNOMb3yeMoe He Mo

Ha3Ha4YeHuto.

n3biMaTb Yy Takoro n3nuiiHee,

Ons 6GonbWKNHCTBaA CYOBHLEKTOB XO3AWCTBOBAHUSA pPEeXnM UMYLLEeCcTBa
NpsIMO yCTaHaBNMBaeTCs MMNepPaTUBHBIMU HOPMaMW 3aKOHOAATENbLCTBA.

Tak, cT.cT.73-78 XK YKpauHbl npsiMO npegycMaTpuBalOT 3akpensneHue
MMyLLeCTBa Ha MpaBe XO3AWCTBEHHOTO BeAEHWsl 3a rocy4apCTBEHHbIMU U
KOMMYHanbHbIMU KOMMEPYECKUMWU NPeanpusiTusiMn, Ha npase onepaTUBHOMO
ynpaBneHusi - 3a T[OCYAAapPCTBEHHLIMU Ka3€HHbIMA W KOMMYHanbHbIMU
HEKOMMEpPYECKUMUN NPeaNnpUATUSIMU.

C gpyron ctopoHbl 4.1 ¢T.115 'K YkpaunHbl, ¢1.85 XK YkpaunHbl, 4.1 cT1.20
3akoHa YkpauHbl «O epmepckom XO03SUCTBE» 3aKPENNsOT UMYLLECTBO

XO3MCTBEHHbIX OBLLECTB U (hepMepCKUX XO3ANCTB Ha NpaBe COGCTBEHHOCTU.
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B atom koHTekcTe monyaHue XK YKpauHbl OTHOCUTENBbHO NPaBOBOrO
pexuma nvywectsa Yl BIrMAANT Kak NpaBoBas aHomanus, BMecTe ¢ TeM 2
c1.135 XK YKkpauHbl oroBapmBaeT, YTO COOCTBEHHMK MMEET NpaBo CO34aBaTb
XO3AWCTBEHHbIE OpraHM3auuun, 3akpennss 3a HUMKU MpuHagnexaiiee emy
MMYLLIECTBO Ha npaBe COOGCTBEHHOCTM NMMOO XO3AWCTBEHHOrO BeAeHus (4ns
uenen npeanpvHMMaTENbLCKON AEATENbHOCTM) NMBO Ha npaBe onepaTMBHOIO
ynpaBrneHus (4nsa uenen HEKOMMEPYECKOW XO3ANCTBEHHON AEeATENBHOCTH).

BosHukaeT BOMpOC: 03Ha4yaeT M 3TO, YTO B CUIY OTCYTCTBUSA yKasaHui
3akoHa yypegutens Yl moxeT npon3BonbHO BbibupaTs NpaBoBOE OCHOBaHWE,
Ha KOTOPOM OH 3aKpenuT MMYLLLECTBO 3a Co34aBaeMbIM UM NpeanpusTnem?

[ns oTBeTa Ha 3TOT BOMPOC criegyeT yvyecTb CyllecTBOBaHue PelleHus
KoHctutyumnornHoro Cyga YkpaumHbl N17-pn/2012 ot 19 ceHTabps 2012 r. B
«MKNO»
ocmumansHoro TtonkoaHuusa 4.1 cr.61 CK YkpauHbl (ganee - Pewenue KCY
N17-pn/2012), yto Il
«y4YpexaeHHOe OAHVWM U3 CYNpyroB - 3TO OTAENbHbI OOBLEKT nmpasa oblien

pgene no KOHCTUTYUMOHHOMY oGpau.Leano 4rn OTHOCUTENbHO

B kotopom KCY npuwen k BbiBogy O TOM,
COBMECTHOW COBCTBEHHOCTU, B KOTOPbIA BXOOAT BCE BUAbI MMYLLECTBA, B TOM
yucne BKMNag B YCTaBHbIA KanuTan U MMyLLECTBO, BblAENEHHOe M3 ux obLuen
COBMECTHOW COBCTBEHHOCTUY.

B ceete Pewenns KCY N17-pn/2012, oroBopusLuero, 4to umyLectso Yl
npogokaeT NpuHaanexaTb Co3AaBLUMM ero nuuam Ha npase COBCTBEHHOCTMH,
a TaKkke W3MOXEHHOro BblWwe o4YeBMaHO, 4YTo wumywectso YT [orxHo
3aKpennsaTbCs 3a HUM Ha MnpaBe MOSIHOro XO3AWCTBEHHOro BedeHus nnbo
orepaTMBHOMO YNpaBneHWst B 3aBUCMMOCTW OT Leneil, Ansa KoTtopbix *'o Yl
cosgaHo. CnepyerT ewe pa3 NnogyYepkHyTb, YTO HOPMa, NPSMO OroBapuBatoLLas
pexum umywectea Yl B 3akoHogaTenbCcTBe YKpauHbl OTCYTCTBYET W B
OaHHbIN MOMEHT BbIBO4 O pexume umyulectBa Yl MOXHO caenatb TONbKO
aHanuTn4yecku - B koHTekcTe Pewerna KCY N17-pn/2012.

Mo Hawemy MHeHuto, 3akoHodaTento crnegyet npsmo 3akpenutb B XK
YkpavHbl HOpMyY 0 pexxume umyliectsa Yl n npegycmoTpeTb, YTO BKNag
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yupeauTens sakpennsetcs 3a Yl Ha npaBe X03SMCTBEHHOro BedeHus (ecrnu
Ul cospgaeTtcs Ana OcyLecTBNeHUsa npeanpuHMMaTenbCcKon OeaTeNnbHOCTH C
uenblo nomnyyeHus npubbinu) Nubo onepaTtMBHOrO yrnpasrneHus (ecnu uenb
cosgaHua Yl - HekoMmMmepueckas XO3ANCTBEHHAs LeATEeNbHOCTb). Takum
obpasom, Yl ctaHoBUTCS CNOcobOM co3fdaHust NPeanpusiTUsi, OCHOBAHHOMO
Ha 4YacTHoM cobcTBeHHOCTM 6e3 nepefayn BkMaga B COBCTBEHHOCTb
co3gaBaeMoMy NpPeanpuaTMio, (PakTU4ecknm - YacTHOMPaBOBLIM aHanoros
rocyapCTBEHHbIX M KOMMYHaIbHbIX NPeanpuUATUi.

B TOM, 4TO KacaeTcs ropuanydeckux nuy - ydpegutenen Ull, cnegyet
npegycMoTpeTb, 4to Yl mMoxeT OblTb CO34aHO He TOMbKO HOPUANYECKUM
NMLOM - CYyOBEKTOM XO3ANCTBOBAHNS Kak 3TO UMEET MECTO CEerofHsi, a nodbim
OPUAMYECKMM  JINLOM, OCHOBaHHbIM Ha 4YacTHOW COOCTBEHHOCTW, 4TO
pacLmpuT Kpyr BO3MOXHbIX yupeguTenen Url.

B Ttakom cnyyae Yl moryT ObITb LWKMPOKO BOCTpebOBaHbI AN Kak
peanu3aumMm npeanpuHMMaTENbCKMX MNPOEKTOB, B KOTOPbIX y4vpeauTenb
Xenaet MMeTb OOnbLUMA KOHTPONb HaL MMYLLECTBOM CO34aBaeMoro W
cybbekTa X035IMCTBOBAHUSA, YEM NPW CO34aHUN KOPNOpaTUBHBLIX NPEANnpUATUIA
(XO3AMCTBEHHbIX OOLLECTB U NPOM3BOACTBEHHBLIX KOOMEPAaTMOB), KOTOPbLIM
UMYLLIECTBO YyypeauTenss nepegaetca B COOCTBEHHOCTb, Tak W Ans
OCYLLIECTBIIEHNSA HEKOMMEPYECKON XO3ANCTBEHHOWN AeATeNbHOCTU.
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