JIAIOT B TeppUTOpHaIbHOE yupexaeHue banka Poc-
CUM II0 MECTY IPEAINOIAraéMoro HaxoXJEeHHUs Kpe-
JNIUTHOM OpraHu3alliy CJeayIollre MOJUIMHHBIE J10-
KYMEHTBI:

— 3asBIeHNE O pEerucTpaluy KPeAUTHON OpraHu-
3allMd W BbIJAUy JIMUEH3UW Ha MpaBO OCYIIECTBIIE-
HUsS OAHKOBCKHX OTCpPAIIHiA

— YupeautenbHblid JOrOBOP

— Ycras

— IIpoTokon 3acenanus coBera yupemuresnei oo
OTKPBITUHU KPEIUTHOW OpraHu3aluu

— KBuTanmust 06 ymiaTe roCIONUIMHEI 32 OCYIIIe-
CTBJIEHME PETUCTPALMH KPEOUTHON OpraHU3aLuu

— AHKETBl yupeauTeseid W JIML, NPETeHIYIOINX
3aMeIaTh J0HKHOCTH B YIpaBJIeHHH OAHKOM, a Tak-
e Oyxrajrepa JaHHOW KPEJUTHOH OpraHu3alyy.

3. Perucrpanus 6anka. TeppuropuanbHoe MOA-
paznenenue banka Poccum yBepgomisieT yupenure-
Jiel 0 MPUHATUU UX JIOKYMEHTOB, aHAJIU3UPYET Ma-
KET NPEJICTaBICHHbIX JOKYMEHTOB M, B Cllydae MoJ-
HOTO COOTBETCTBHUS MX TPEOOBAHHSIM 3aKOHA, MPH-
HHUMaET pEUIeHHE O PETUCTpalUU KPEAUTHOM opra-
HU3aLMU U BbIAAYU €M JIMLEH3UH Ha OCYILLECTBICHHUE
OaHKOBCKOM JEATEILHOCTH.

[Tocne peructpamuu OGaHK BHOCHTCS B EmuHBIN
I'ocynapcTBEeHHBIN peecTp KPEAUTHBIX OpraHU3aLyi.

Takum 00pa3oM, BUIHO, YTO YUPCSKICHUEC OaHKa
B P®D HaMHOr0 yCII0)KHEHO B OTJIMYHUHU OT pPErucTpa-
LMY APYTUX IOPUINYECKUX JIUII.
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OCOBEHHOCTH OPTAHU3ALINHN
JAESATEJBHOCTH OPTAHOB HOTAPHUATA
B 3APYBEXHBIX CTPAHAX

Hnvesa H. B., k.10.H., 0ou., Odecckuii
HayuonanvHll yuueepcumem um. 1. U.
Meunuxkosa

Hotapuar sBisieTcss OIHUM W3 Ba)KHEHIINX U
TPaAMLIUOHHBIX HWHCTUTYTOB IIPABOBOM CHCTEMBI
rocy/apcTBa, KOTOPbI 00ecreYrBaeT 3alluTy Mpas
W 3aKOHHBIX MHTEPECOB TPXKAaH U IOPUAMYECKUX
JIUI] MYTEM COBEPIICHUS HOTapHyCaMM IpPeayCMOT-
PEHHBIX 3aKOHO/ATEIbCTBOM HOTApHAIBHBIX JICHCT-
Bull. HoTapuanpHas mnpakTMka B KaXKAOH CTpaHe
HMMEET CBOIO CTIeUU(PUKY. AKTyaTbHOCTh BRIOPAHHOM
TEeMbl OOYCIIOBJIEHa, MPEXIEe BCEro, HEOOXOIMMO-
CTBIO BCECTOPOHHETO M3YyUCHHS W aHAIM3a OCOOEH-
HOCTEH OpraHU3alUM AEATEIBHOCTH OPraHOB HOTa-
pHuara B 3apyOe)KHBIX CTpaHaX.

B Hacrosee Bpems CyIIECTBYET JBE OCHOBHBIE
TpyINBl HOTAPHANBHBIX CUCTEM, Tle (OpMBI Opra-
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HU3aI[MM HOTapuaTa Pa3iWYHbl B 3aBHCHMOCTH OT
TOTO0, KaKylo pOJib M 3HAUCHHUE B cepe peann3aiun
MpaB MPU3HAET 32 HOTApUATOM TO WJIM HWHOE TrocCy-
napctBo. [1o100HOE KaueCTBEHHOE OTIMYHE CHCTEM
JIATUHCKOTO HOTapuaTa W HOTapuaTa B aHTJIOCAaK-
COHCKOI1 MPaBOBOM cucTEME 0TMEYAIOCh U3BECTHBIM
yueHbIM-KoMnapatusuctom P. Jlasuaom [1, c. 78].

K nepBoii rpyrme oTHOCSATCS HOTapUadbHbIE Op-
TaHbl aHTJIOCAKCOHCKWX CTpaH (ABctpamms, Bemn-
koOputanus, Kanamga, HoBas 3emangms, CIIA uT.
I.). HeobxoamMo oTMETHTh, YTO HOTAPHYCHI B 3THUX
CTpaHaX TOJBKO yIOCTOBEPSIOT JOKYMEHTHI M TOJ-
MMUCH, U JOKYMEHTHI, 3aBEPCHHBIC HOTAPHYCOM, HE
UMEIOT IopUandeckor cuibl. CrcTeMa aHrI0CaKCOH-
CKOTO THUIA XapaKTEPU3YeTCs TEeM, UTO KOAU(DHUIIH-
pOBaHHBbIC 3aKOHBI 3/16Cb HEMHOTOYHCIEHHBI, HC-
TOYHHUKAMH TMPABOBBIX HOPM SBIISIOTCS B OCHOBHOM
TpaJULIUY U NPEUEACHTHI, CO3/IaHHbIe IOPUANYECKOI
MIPAKTUKOM.

AHTII0-aMepUKaHCKas MPaBOBasi CHCTEMa OTKa-
3BIBACTCA B TPHHIHUIC OT NMHCEMEHHBIX TpaKIaH-
CKUX 3aKOHOB W pa3pemiacT MHOTOYUCIICHHBIC KOH-
(IIMKTBI MHTEPECOB TPAXKTAHCKHUX JIUI[ C TIOMOIIBIO,
TaK Ha3bIBAEMOTO case law, (IpeneaeHTHOro mpasa).
B memsx obecrieuyeHrnss OCHOBHOTO MPHHITUIIA TPax-
JTAHCKOTO 000pOoTa, CBOOOMBI COTJIAIICHHH, Mpemy-
CMOTpPEHa BO3MOKHOCTH IOJIb30BATHCSA JTFOOBIMH
JloKaszarenbcTBamMu. Hanpumep, B aHNIMHCKUX Cyax
3aBEpPCHHBI HOTapUyCcOM JOKYMEHT He oO0iamact
MOJIHOM IOPUAMYECKON CHIJION J0Ka3aTelnbCcTBa U
HYKIaeTCs B MepPenpoBepKe (PaKTOB, COMCPIKAIIUXCS
B caenke. OTHOCHUTEIEHO OpTaHU3allii HOTaphaTa B
CIIA, To B mpuHIHUIE, HOTApHATa B 3alagHOCBPO-
MENHCKOM MMOHMMAaHMH, KaK 0CO00H CHCTEMBI HE OBbI-
10. HoTtapuanbHble AelcTBUS NMOPYYEHBI ITIaBHBIM
00pa3oM cynpsM U cyeOHBIM YHHOBHUKAM. DakTH-
YECKU CYLIECTBYIOT U HOTapUyChl, KpYI JECHCTBUIA
KOTOPBIX OTPaHHUYEH, OHM COBEPIIAIOT Pa3IUYHOTO
po/a aKThl TPAKIAHCKOTO TMpaBa, 3aHUMAIOTCS Xpa-
HEHUEM MOJUIMHHUKOB aKTa U yJIOCTOBEPEHUEM JaT.
BazucHbIME (pakTOpaMu, ONpPENeNSIONUME O0COOCH-
HOCTH opranmzanuu Hotapuara B CIIIA, sBasercs
OTCYTCTBHUE €T0 KaK €IMHOTO CHEIHATH3HPOBAHHOTO
TOCYapCTBEHHOTO WHCTHTYTa. OCHOBHAs TpyIIa
npodeccronansHbx opuctoB B CIIA — 310 aaso-
KaThl, KOTOPHIE HE BBHIMONHSAIOT MyONWYHBIX (HyHK-
LM{A, a SBJSIIOTCS NPEACTABUTEISIMU KOHKPETHOM
cTopoHBl. HoTapuycsl BRIOMHAIOT cyry0o ymocTo-
Bepsronye (BYHKIUU, HAIPUMEP, B OTHOIICHUH KO-
MU{, TOANKCEH, MOKa3aHUs CBUAETENEN MoJ Npucs-
roil. Ilpu s3TomM nmomyckaercsi COBMEIIEHUE HOTapH-
AIBHBIX W aJIBOKaTCKUX (YHKIWH, HanmpuMmep, B Be-
TUKOOpUTAaHNH. AHANM3 MOJACIBHOTO 3aKOHOJa-
tenbcTBa CIIIA mo3Bossier chenath BBIBOI, YTO K
KOMIETEHIINH HOTAPHYCOB OTHECCHBI TAKHE HOTAPH-
aIbHBIC TEUCTBHS, COBEPIICHHE KOTOPHIX HE Tpely-
€T HAJNM4YMS CIICIHATbHBIX IOPUIMYECKUX 3HAHUU U
0co00ii kBaupUKaIUK HOTapUyca.

B BennkoOputaHum mpaBOBBIE OCHOBBI HOpMa-
THUBHOTO O()OPMIICHHUSI HOTAPHATIBHOMN NCATEIBHOCTH




sBistroTcs cxoxumu ¢ CIIA. Ecnu roBoputs 0 mpa-
BOBOM CTaTyce HoTapuyca, To B oriamuue oT CIIIA,
A€ HOTapUAJIbHYIO JCATCIbHOCTh MOT'YT OCYIIIECTB-
JSITH JIUIA, OCHOBHAS NMPO(ECCHOHATbHAS NeATellb-
HOCTh KOTOpBIX HE CBsI3aHa C IOPUCHIPYACHIIMEH,
HOTapuycamu B BenmmkoOpuraHWM NpHU3HAIOTCS JIU-
1la, KOTOpbIC TPOILIM CHEUUATIbHYIO IPOLEaypy
JIoIycKa K JaHHoU mpogeccun. Ilepedens TpeboBa-
HUM K TpEeTEeHJIeHTaM Ha JOJDKHOCTh HOTapHyca B
BennkoOpuTanuy 3aBHCUT OT Kilacca HOTapHyca, Ha
KOTOpBIH mpeTeHayeT nuio. OyHKINOHUPYIOT TpH
Kjacca HoTapuycos: 1. Obmme HOTapmychl. 2. Ok-
PYXKHBIE HOTAPHYChI, KOTOpBIE SIBISAIOTCS IPAKTH-
KYIOIMMU COJIMCUTOPAMHU U JIEUCTBYIOT B IIpeaeax
OIIPEJICTICHHON TEPPUTOPUH — HOTAPUAIILHOTO OKPY-
ra. 3. llepkoBHbIE HOTapHyCHI, KOTOPbIE OCYIIECTB-
JISIFOT CBOIO JIESITEIEHOCTD IIPH Cy/iax.

OOpamiasich K BOIPOCY MPEAMETHOH KOMIIETEH-
uuu OpUTAHCKOrO HOTapuara M YYHTHIBas €ro ode-
BU/IHYIO HalpaBJICHHOCTh HA OOCIYy)XKMBaHHE BHEII-
HEro TpakJaHCKOro 000poTa, CIIeAyeT OTMETUTH
MIOJTHOMOYHMST HOTapHycoB B BemmkoOpurannmu. K
HUM OTHOCSITCSI: COCTaBJICHHE NPOEKTOB M YJOCTO-
BEpEHHE CIEJOK, B TOM YHCIE 3aBCIIaHMi, KaKk Ha
Tepputopun BennkoOpuTaHuM, Tak M 3a €€ Ipere-
JIaMU; BEJICHUE MTPOTOKOJIOB COBEPILIEHHBIX HOTapH-
albHBIX JEHCTBUH, KOTOPBIE COAEPKAT OPUTMHAIIBI
BCEX 3aBCPCHHBIX U YAOCTOBCPCHHLIX JOKYMCHTOB,
MIPUHATHE TPUCAT W 3asBICHUN Ul JalbHEHILIETo
HX WUCIIOJIb30BaHMS B CyJEeOHBIX mpoleccax B Bemu-
KOOpHTaHMU 1 3a ee Mpe/eiaMu.

Ko BrOpo#i Tpymme OTHOCSTCS CTpaHbl JIaTHH-
cKoif Monmenu HoTapuata (YkpanHa, @panmus, ['ep-
manus, Urtamus u 1. a.). Haubonee pacnpoctpanes-
HBIM B MHpE SBIISICTCS HOTapHaT JIATHHCKOTO THIIA,
c(OpMHpOBABIINICA B pe3yibTaTe UINTEIBHON
9BOJIFOLIMM TPAaBOBBIX HJEH B CTpaHaXx pPOMAaHO-
TFEpMaHCKOM IpaBOBOH cucTeMbl. VX BHYTpeHHeEe
MpaBO W3HAYaJBHO CTPOWJIOCH HA aJaNTalliyd PUM-
CKOTO IIpaBa M celdac OCHOBBIBaeTCS Ha OOIINX
MPaBOBBIX KOHILIETIUSX [2, c. 31].

B »tux crtpanax oco0oe BHHMaHHE YyAeNseTCS
MMUCHMEHHBIM J0Ka3aTeNbCTBaM, B KOTOPBIX (PHKCH-
PYIOTCSl IOpHUAMYECKHE YCIIOBHS 3aKIIOYEHHUS pas-
JWYHBIX cAeNoK. TaM Ha3Ha4aloT KBAIN(HUIUPOBAH-
HBIX FOPUCTOB-NIPOPECCHOHATIOB AJISl YIOCTOBEPEHHS
Pa3IM4HOIO poAa IOPUANYECKUX ACHCTBUH U CO31a-
HHE YCIIOBUH ISl UX peau3alliil B COOTBETCTBUU C
3aKOHOM U UHTEPECOB CTOPOH.

B cucreme naTMHCKOrOo HOTapHaTa HOTAapHYC
BBICTYIIA€T, BO-TIEPBBLIX, B KAYCCTBC HE3aBUCHUMOI'O
MIPEACTaBUTENS] TOCYIApCTBa, HAJEJICHHOTO OT MMe-
HHU TOCYIapCTBa IOJHOMOYHMSIMH COBEpIIAaTh HOTa-
pHanbHBIE JEWCTBHS, BO-BTOPBHIX, OIHOBPEMEHHO
HECYIIIUM JIMYHYIO OTBETCTBEHHOCTD 33 COBEPIICHHUE
HOTapuaibHbIX JeicTBUil. HeszaBucumocTs HOTa-
puyca obecriednBacT NpHUIaHKUE COTJIAIICHUSAM CTO-
POH «ryOonMuHON (HOPMBI U ITyOIUIHOTO JAOBEPHS»,
MOCKOJIBKY HOTapHyC HCTIONHSET 3a/1a4H Iy OnnIHON
Biractu. KoHTponp 3a AedATeNbHOCTBIO HOTapuyca

OCYIIECTBIISICTCS TOCYJAPCTBOM B JIMIIE OpPTraHOB
IOCTHLIUH ¥ HOTapUaJIbHBIMU ITaaTaMu.

OTHOCUTENIFHO OpraHM3aIMM HOTapuaTta Bo PpaH-
IUHY, CJeAyeT OTMETHTh, YTO HOTapHyCy IOPy4aeTcs
o(opMIIeHE ONepalyii, KOTOPHIM CTOPOHBI 00SI3aHBI
WM XOTST NMPEIOCTABUTL AyTEHTHYHYHO FOPUIMUECKYIO
¢dopmy. ITox ayrerTHUHOCTBIO BO DpaHIMK TOHUMAET-
Csl yIOCTOBEPEHHUE HOTAPUYCOM MOUTMHHOCTH aKTOB U
COTJIAIICHHH, KOTOPbIE eMy TpeiocTaBystroTes. Crucrema
TPKIAHCKOr0 000pOoTa M TPaKIAHCKOrO Iporecca
@paHImy OTAAET NPHOPUTET IMICHMEHHBIM JOKa3aTelb-
CTBaM B OTJIMYHE OT MOKAa3aHUI1 CBUIETENEH.

Ecmu paccmaTpuBaTh COBpEMEHHBIN (paHITy3-
CKHI HOTapHar, TO HEOOXOAUMO OTMETHUTb, YTO 3TO
XOpOILIO OPraHU30BaHHOE NMPO(pECCHOHATBHOE 00be-
JUHEHHE HOTapuycoB. Ero opraHuzanuoHHas
CTPYKTYpa COCTOUT U3 TPEX YPOBHEMH, a IMEHHO:

1. ObmenanmonansHoro yposHs — Bercimit Co-
BeT HoTapuaTta ®panunu. Brieperie 6bu1 chopmupo-
BaH B 1941 roxy. CBoil opuIMaNbHEIA CTaTyC MPH-
obpen B 1945 1. 2. PernoHampHOTO YpOBHS — Tpe-
craBneH PermonansHeiM  COBETOM HOTAapHycCOB.
@opmupyeTcs B TEX PETHOHAX, B KOTOPBIX HMEIOTCS
areUIIIMOHHBIC CyIbl PETHOHOB. 3. JlemapTaMeHT-
ckoro ypoBHs — Horapuansnas Ilanara Jlemapra-
MeHTa. opMupyercs B 0THOM WM IPU HECKOIBKHX
JernapTaMeHTax @paHIMM, 3TO 3aBUCUT U OT KOJIH-
YecTBa HOTApPHUYyCOB, MPAKTUKYIOIIHUX B OKpyTe, W
JKuTenen aenapramenra [3, c. 145].

CoBpeMeHHas cucteMa HoTapuara B I'epmaHumn
TaKXKe SBJIAETCS pe3yJbTaToOM JUIMTENBHOIO pa3BU-
tus. Horapuyc B ['epmanum 3aHMMaeTcsi HOATOTOB-
KOM M yZOCTOBEPEHHEM JIOKYMEHTOB, KOTOpBIC SIB-
JIAIOTCS BBICIIEH J10KA3aTE€IbHOW CHIIOHN, 4eM JOKY-
MEHTBI, MOJNMCAHHBIC YacCTHBIMH JHIAaMU. B Ha-
CTOSIIIMHA MOMEHT B ['epMaHuu HOTapHyCOB CTaJH
NPUBJIEKaTh K YYAaCTHUIO B AJIEKTPOHHBIX CIENKaXx,
KOTOpBIE 0oJiee HEYCTOWYHBBI B OTJIIMYKE OT IPYTUX
U aHOHUMHBI. 371eCh HOTapUyChl TaK)Ke BBICTYNAOT
rapaHTOM YUCTOTHI CHAEJIKH C IOPUANYECKOH TOUKH
3penus. IIpaBo Ha 3aHATHE NOKHOCTH HOTapHyca
HMeeT IpaxJaHuH ['epMaHuu, KOTOPBIA YAOBIETBO-
psieT 1enomy psAay TpeOOBaHWH: HAJIWUIHE aKaJICMH-
YECKOW MOJTrOTOBKH, YHHBEPCHUTETCKOTO IUIIOMA,
YCIIEIIHOE OKOHYAHHE TOJIrOTOBUTENIFHBIX KYPCOB C
IBYMsI KBaTM()UKAIIMOHHBIMH K3aMEHAMH.

I'epmanusa  siBIseTcd NPUMEPOM UL APYTUX
CTpaH, rae GYHKIHOHUPYIOT TPU pa3INIHbIe (POPMBI
HoTapuara: 1. YacTHbI HOTapuaT, IpHU KOTOPOM
HOTApUyChl OCYIIECTBISAIOT HCKIIIOYUTEIHHO HOTa-
puanbhble GyHKUuH. 2. YacTHBINA aBOKAaTCKUN HO-
TapuaT, IpU KOTOPOM aJBOKATbl HAJEIEHBI OIHO-
BPEMEHHO MPAaBOM OCYIIECTBIECHUS HOTAPHAIBHBIX
¢yakuuit. 3. T'ocymapcTBEeHHBI HOTapuaT, MPH KO-
TOPOM HOTapUyC SIBISETCS TOCYNApCTBEHHBIM CITy-
XKallUM ¥ MOMHMO HOTapUaibHBIX (QYHKIWH 3aHU-
MaeT AOJDKHOCTh CynpH. OH SIBISETCS HE TOJBKO
CITy’>KaIuM, O(hOPMIIIIONINM JTOKYMEHTHl (HOTapHy-
COM), HO M CyIbCH 110 HACIEACTBCHHBIM U 3E€MEIb-
HBIM JIeJIaM.

49




ITpoananu3upoBaHHBIE OCOOCHHOCTH OpraHU3a-
IIMM OPraHOB HOTapuaTa U HOTAPHAIbHOW IEATEINb-
HOCTH B CTpaHax JIATUHCKOM U aHIVIOCAaKCOHCKOM
CHCTEMBI TT03BOJISIIOT CAENaTh BBIBOJ 00 OMNpe/ieieH-
HOM MX cnenupuyHOCTH M cBoeoOpasun. Kaxknas
crcTeMa HOTapuara ¥ JIATHHCKas, W aHIJIOCAKCOH-
CKas, UMEIOT psJ NPEHMYIIECTB M HEIOCTAaTKOB.
OnHako, HECMOTpS Ha WX KOPEHHBIE pa3JINyus,
HeNb3sl chenaTh OAHO3HAYHBIA BBIBOA O TOM, 4YTO
OJTHa W3 HHX SIBIISICTCS €AMHCTBEHHO BEPHOH M 00-
pasnoBoii. Kaxxaas U3 3TUX cucteM HOTapuara MMe-
eT mpaBo Ha cymecTBoBaHue. OJHAKO HECOMHEH-
HBIM TIPEJCTABIISETCS HEOOXOANMOCTD AadbHEHIIEr0
UCCJIEJIOBaHUsI Kpyra BOMPOCOB C HEJbIO MMO3UTHUB-
HOTO ONbITa IpU pedopMUPOBAHUU OPraHOB HOTa-
puata ¥ ONpENCNICHUs IIyTed Pa3BUTUSA 3aKOHOMA-
TENBCTBA B 3TOH cdepe.

Takum oOpa3oM, paccmarpuBasi OCOOCHHOCTH
OpTaHM3allMK JIESTEIbHOCTH OpPraHOB HOTapuara B
3apyOeXXHBIX CTpPaHaX MOXKHO C/ENaTh BBIBOA, UTO
TIOJIOXKUTENBHBIA OMBIT JEATENHOCTH HOTapHhaTa
pa3HbBIX CTpaH JOJDKEH OBITh MCIIONB30BaH HPH pe-
(opMHpOBaHMM OpPraHOB HOTapHara, KOTOpPOE
JOJDKHO OBITh KOMIIJIEKCHBIM, JJOCKOHAJIBHBIM U OT-
BEYaTh COOTBETCTBYIOLIUM TPEOOBAHUAM.
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ITPABO YEJIOBEKA HA JTOCTOUHCTBO
KAK ITPU3HAK COLIUAJIBHOI'O
TOCYJAPCTBA

Kanununa E. B., k.10.H., 00U,
benasuna E. H., cm. npen., /luneyxuii
20cyoapcmeennblil nedazo2udecKuil yHugepcumem

CoBpeMeHHOe MEXAyHapoJHOE 3aKOHOAATEINb-
CTBO, BO I1aBe ¢ Jleknapauueil mpas yenoBeka, AaB-
HO TOCTAaBHJIO BO IJIaBy YIJIA JEMOKPATUYECKHE
nenHocTH. Kotopele B cBOIO ouepeap OasmpyroTcs
Ha NPUHIOUIAX TFyMaHW3Ma, a 3HAYUT AIpUOPHOrO
YB@KCHHUSI YENOBEKa M KaK HHIWBHAYYMa, M Kak
HE3aBHUCHMOTO CyOBbeKTa OOIIeCcTBa U MpaBa, TO €CTh
JIMYHOCTH CO BCEH NMPUUYUTAIOLIEHCS el COBOKYIHO-
cThi0 TpaBoMouunii. Kasamoce Obl, B Havame XXI
BEKa IpaBa 4YeloBeKa KaK KIHYeBOE TMOHATHS BCEX
COBPEMEHHBIX IPABOBBIX CHUCTEM 3aKpEIJICHO BO
BCEX KOHCTUTYLUSAX U KOHCTUTYILIMOHHBIX aKTaxX, KaKk
u cr. 34 Koncrutyuuu Poccuiickoit ®exnepanuu
(KP®) roBoput 0 3ammre mpaBa Ha JIOCTOMHCTBO
YeJI0BeKa.

Hctopudeckn Oopnba denoBeka 3a CBOM MpaBa
TIEpPBOHAYAIFHO OBITa OOYCIIOBIIEHA CTPEMIICHHEM
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o0ecreunTh MMEHHO COLMAIbHO BaXKHBIE COCTaB-
JISIFOIME TIpaB YeIOBEKa, HE CIydailHO MepBBIC ak-
LEHTHl OBUIM CIETaHbl Ha TPYIOBOE 3aKOHOAATEIb-
CTBO M 00pa3oBaHHE, OTMEHY KPENOCTHOrO IIpaBa
MBI HE paccMaTpUBaeM HaMEpPEHHO, TaK KaK OTHO-
CHM 3TO K 0OoJjiee HIMPOKOMY acIleKTy pealn3aluu
IpaB 4enoBeka. VIMEHHO coumaibHas 3alluTa Hace-
JIEHWS ¥ HEoOXOJMMOCTb OpraHM30BaHHOTO oOIIie-
CTBEHHOTO KOHTPOJISI TOCIYXXWJIO TPEIITOCHUTKON
00pa3oBaHMsI CHCTEMbI TOCYAapPCTBEHHOTO YIpaBiie-
Hust. VIMEHHO yCIIOKHEHHE OOLIECTBEHHBIX WHCTH-
TYTOB U JKEJIAaHUE YEJIOBEKA ITOBBICUTH YPOBEHb CBO-
eil ’KM3HH, a 3HAYUT ¥ yPOBEHb CBOEH OOIIeCTBEH-
HOW CBOOOIBI W OOLIECTBEHHOro KOMQoOpTa, Kak
Mepbl 00IIecTBa OOIIECTBEHHOTO OJaronoiyyus,
ABJIACTCA HWCTHHHBIM JBUTATCIICM O6U_leCTBeHHOFO
mporpecca.

Tak, ceromust cTpykTypa Kiaccudukamuid npas
YeJloBeKa YK€ HMMEET YCTOSBINYIOCS Kiaccupuka-
LU0, TPAJUIMOHHO B HEe¢ BKIIIOYEHBI: JIMYHBIE, CO-
[UaJbHBIE, YKOHOMHYECKHE, MOJUTHIECKHE U Y-
xoBHbIE mpaBa, B KP® sToMy BoIpocy MmoCBsLIEHA
riaBa 2 «[IpaBa u cBOOOABI YeIOBEKa M TPaXKIaHH-
Ha», B CBOIO OYepelb 3TH )K€ IMPaBOMOYMs oOecIie-
yuBaroTcs U [lexknapanueit npas yenoseka. [sins Ha
OTU OOKYMCEHTBI Mbl BUJIUM, YTO 3aKOHOAATCIBLCTBO
B JIMIC IOCYJAapCTBCHHBIX OPraHOB U HApO/ POCCI/II/I,
yrBepauBmni KP® na BceoOmem pedepeHayme,
BIIOJIHE OCO3HAIOT HAJINYME HEOOXOJUMOW 30HEI
CBOOO/BI YeJOBeKa W TpakJaHWHA, MO3BOJIIOLICH
€My OCYIIECTBIISITh CBOW IIpaBa-NIPUTS3aHUsA, Paan
Yero roCyIapcTBO M rapaHTHUPYyeT 00ecreYeHne Cuc-
TeMbl (JyHKIIMOHHUPOBAHMS CBOETO armapaTa.

Ha nHam B3risii, UMEHHO MOHATHE YEI0BEYECKO-
rO JIOCTOMHCTBA CIEAyeT pacCMOTPETh Kak HamOo-
Jiee TIOAXOAAIIYIO MO CBOEH IOJIHOTE MHCTHTYILHO-
HAJBHBIX COCTABJISIONIUX COIHATBHO-PHIOCOPCKYIO
Kareroputo. JleragpbHoe TOJIKOBaHHE JAaHHOTO TOHS-
TU, 3aKPCINICHHOC B HOPMATUBHO-IIPABOBLIX aKTaXx
MoJjpa3yMeBaeT BO3MOKHOCTh I'paXKAaHMHA U Yeo-
BEKa I0JIb30BaThCs BCEMH IPaBaMM, KOTOPHIMH OH
o0iazaeT B COOTBETCTBUHM C 3aKOHOJATEILCTBOM
rocyAapcTBa. A 3HAYUT NMPAaBO HA JOCTOMHCTBO J1a-
KE B 3TOM y3KOM acIIeKTe SIBJISICTCS KIFOYEBOH CO-
cTaBysroniel QyHKIIMOHUPOBAHMS KaXKI0HW rocyaap-
CTBEHHOM CHCTEMBbI IPETEHAYIOLIEH Ha CTaTyC Ipa-
BOBOH U AeMoKkpaTuieckoi. Ho B TO e Bpemsl, pu-
XOANUTCS KOHCTaTUPOBAaTh (PAKT OTCYTCTBHUSI MeXa-
HH3Ma peajii3allii Ba)KHEWIIEro ¢ Halled TOYKHU
3peHust ipaBa. B CBsI3u ¢ 3TUM HEOOXOIUMO BCIIOM-
HUTb OCHOBOMOJIAratoluil IPUHIIUI MpaBa CEroHs,
MIPUHIMI paBEeHCTBa NepeJl 3aKOHOM. B coorserct-
BUHU C KOTOPBIM IOHSITHE «PAaBEHCTBO» TOBOPUT HE
TOJIBKO PAaBEHCTBO B paMKax ITOJYMHEHHUS TPaBOBO-
MY HMIIEPATHBY, HO W BO3MOXKHOCTH OCYIIECTBIISTh
CBOM IIpaBa W HECTH OOSN3aHHOCTSIMH, TO €CTH Jiee-
CIOCOOHOCTh M BBITEKAOMIAs M3 3TOTO JEIUKTOCIIO-
COOHOCTB.

CaM TepMHH «JOCTOMHCTBO» BKIIIOYAET ONpEJie-
JICHWE CaMOIIEHHOCTH JIMYHOCTH, KaK M KaK 00beKTa




