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ABCTPAJINMCKAS IIPABOBASI CUCTEMA
M EE OTJIMYUE OT IPABOBBIX CUCTEM JIPYTHUX
CTPAH AHI''TOCAKCOHCKOM MIPABOBOM CEMbU

IIpoBenéH aHanmu3 ABCTpPaJMCKOW IPABOBOW CHUCTEMBI; BBISBICHBI OC-
HOBHBIC CIICIIU(UYECKUE UYEPTHI, OTIMYAOMME e€ OT IPaBOBOH CHCTEMEI
AHTTIUY ¥ IPYTUX CTPaH aHTJIOCAKCOHCKOM MPaBOBOM CUCTEMBI.

KiioueBble €J10Ba: aHMIIMKECKOE MPaBO, NPEICACHT, 3aKOH, IITAT, CY[, Ha-
Ka3aHue.

OO6miee (aHTIIOCAKCOHCKOE) TMPaBO HCTOPHUYECKH CIOXKWIOCh B AHrmuu. OOmiee mpaBo
OTIpaB/BIBAECT CBOE HA3BaHUE TEM, YTO OHO, BO-TIEPBBIX, JEHCTBOBAJIO HAa TEPPUTOPHH BCei
Anrmnn (nepuop ero cranopyieHnst — X-XIII BB.) B Buae cyneOHBIX 00bI9aeB, BOSHUKABIINX
IMOMHMO 3aKOHOJATEIBCTBA, U, BO-BTOPBIX, paCIpOCTPaHAIOCH Ha BCEX CBO60}IHBIX IOAJaHHBIX
KOpOJIi B TPaXXTaHCKOM Cynompou3BoacTBe. O0600mas cyaeOHyl0 NpakTHKy B CBOHMX
peHICHUAX, CyAbU PYKOBOJACTBOBAJIMCH HOPMAMH YKE€ CIIOKHUBIIUXCA OTHOILIEHUH M HA HX
OCHOBE BBIpa6aTBIBaJ'II/I CBOU IOPUIAUYCCKHUC ITPUHITUIIBI. COBOKyHHOCTB 3TUX pemeHHﬁ, TOYHEC,
MPUHIAIOB, Ha KOTOPHIX OHH OCHOBBIBAJHCH (IIpELE/ICHTaX), OblIa 00sA3aTENFHON A BCEX
CYIIOB ¥, TAKHM 00pa3oM, COCTaBUJIa CUCTEMY OOIIETO TIpaBa.

Crnenuduka o61Iero nmpaBa COCTOUT:

1) orcyrcTBHM KOMU(DUIIMPOBAHHBIX OTpacIeii pasa;

2) B HaIWYHMH, B KaYeCTBE HCTOYHHKA IMpaBa, TPOMAJHOTO KOJIMYIECTBA CyHeOHBIX pe-
meHnid (MpereeHToB), ABISIONMXCA 00pasaMu Ui aHaJOTHYHBIX JIEN, PaccMaTpPUBAEMBIX
apyrumu cynamu. Kpome obmiero mpasa, B CTPYKTYpY aHTJIMHCKOTO IpaBa BXOAAT CTaTyTHOE
MpaBo (3aKOHOJIATENHCTBO) U “TIPABO CIIPABEAJIUBOCTH .

Hopwma o01iero npaBa HOCUT Ka3yHCTHYECKUI (MHIMBUIYAIbHBII) XapakTep, MO0 OHa ecTh
“MOJIeNb” KOHKPETHOTO pEIICHHs, a HE pe3yibTaT 3aKOHOAATEeIbHOTO a0CTparupoBaHUs OT
OTAENBHBIX ciydaeB. OOliee NpaBO MNPUOPUTETHOE 3HAYCHHE MPHIAET IPOLECCyaTbHBIM
HOpMam, ¢opMaM CyAONPOU3BOJCTBA, MCTOYHUKAM JOKA3aTENbCTB, MOO OHHM COCTaBJISIOT
OJTHOBPEMEHHO MEXaHU3M NPaBO0Opa30BaHUs U MEXaHU3M NpaBopeanu3anuu [1, 43].

BakHBIM MpU3HAKOM OOIIEro MpaBa BHICTYNAET aBTOHOMHS CYIeOHOW BJIACTH OT 00O
WHOW BIIACTH B TOCYJAapCTBE, YTO MPOSBISAECTCS B OTCYTCTBHHM MPOKYpaTypbl W aIMH-
HUCTPATUBHOM FOCTHUIINH.

B HacTosmiee Bpems Hapsgy ¢ OOIIMM TPaBOM B CTpaHax aHTJIOCAKCOHCKOW MPaBOBOM
CEMBbH INHUPOKOE PAa3BUTHE MOIYYHIIO 3aKOHOJATEIBCTBO (CTATYTHOE NPABO), WCTOYHHKOM
KOTOPOTO SIBIIFOTCSI aKTHl NPEICTABUTENBHBIX OPraHOB, YTO CBUAETEIBCTBYET O CIIOKHBIX
mpoIieccax 3BONIONHWN 3TOW MpaBoBOil cempH. OMHAKO HCXOMHBIC NMPHHIUIBI OpTaHU3alUU
MpaBoBas cuctema, Hanpumep, AHriuu coxpanser ¢ XIII Beka no cux mop.

IIpaBoBasi cucremMa AHINIMM pa3BUBAIaCh aBTOHOMHO, M CBA3b C EBPOINEUCKHUM KOH-
TAHCHTOM HE€ OKa3ajla Ha HEC CYIECTBCHHOI'O BJIMAHUA. AHTInickue FOPHUCTBI JIFOOSIT
MOAYEPKUBATH HCTOPUUECKYIO CaMOOBITHOCTh U IIPEEMCTBEHHOCTh CBoero mpasa. Cuc-
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TeMa mpaBa AHIIHM BKJIIOYACTCS B AHIJIOCAKCOHCKYIO IIPABOBYIO CEMBIO, OCHOBHBIM HC-
TOYHUKOM KOTOPOM CITy>KHT HOpMa, C(OPMYJIMPOBaHHAs CYAbSIMH M BhIpasKeHHAs B CyACOHBIN
NpereaeHTax, TO €CThb B CYAEOHBIH pEIICHMSX O KOHKPETHOMY [Ey, KOTOPBIM 3aTeM
npupaeTcs odmeobs3aTenbHas cuia. KpoMe Toro, ICTOYHUKOM TpaBa SIBISAETCS M CTaTYTHOE
(3aKoHOAATENHHOE) MPABO MAPIAMEHTCKOTO IPOUCXO0KICHUS.

B nepByro rpynmy cTpaH ¢ aHMIMHCKAM NPaBOM BXOJIAT, Hapany ¢ Anrmued, CeBepHast
Wpnannns, Kanana, ABctpanus, HoBas 3enanus, OpiBuire kononuu bpuranckoil umnepuu (B
HacTosIIee BpeMs TPUALATh NIECTh CTpaH sBIsAOTC wieHamu Coapyxectsa). CerofHs noyru
TPETh HaceJEeHHs MHpa XMBET B 3HAYUTEIHHOW Mepe 0 IMPUHLUIAM, cHOPMYIHPOBAHHBIM B
AHTJINIICKOM TIpaBe.

Ko Bropoii rpynme otHocsitest CIIA. Mest CBOMM HCTOYHHKOM aHTIIHICKOE o0Iee 1mpaso,
B HACTOSIIIEE BPEMS IIPABO B ATOH CTpaHE ABISIETCS MPAKTHIECKN CAMOCTOSTEIbHBIM.

[IpaBoBas cuctema ABcTpanuu (GOPMHUPOBATACh IO/ PEIIAIOIINM BIMSHHEM aHTIHICKOTO
npaBa. OCHOBHBIMH IOPUANYECKUMH HCTOYHWKAMH TaM IIPU3HAIOTCS, KaK W B AHIJINH,
cOpMyIHpPOBaHHOE B CYHEOHBIN peIIeHHSX oOIee NpaBO W 3aKOHOJATeNbHbIe akThl. C
TTOSIBIICHIEM MTOCTOSIHHBIX aHTJIMHCKHAX KOJOHUH B ABcTpanuu (1788 r.) B HUX cpasy ke cTano
HETIOCPEJICTBEHHO MPUMEHAThCS aHTIMICKOe TpaBo. BrocmeacTBum OpHUTaHCKHE BIIACTH
MIOCTAaHOBMIJIM, YTO BCE HOPMBI OOLIEro MpaBa M MapIaMEHTCKHE aKThl, JEHCTBOBAaBIIHE B
Anrmnn Ha 25 mrons 1828 r., mommekaT o0s3aTeNbHOMY NPHUMEHEHHUIO B CYIISCTBYIONINX K
9TOMY MOMEHTY KOJOHHAX B ABCTpalM, a MO3Ke MM (OpMAIbHO ObITa TIpenocTaBicHA
BO3MOXKHOCTh CaMOCTOSTEILHOTO (DOPMHPOBAHUS CBOMX IIPABOBBIE M CYICOHBIX CHCTEM.
OnHaxo B cdepe obmiero npasa u B cepe 3aKOHOJATENHCTBA HAa MPOTSHKEHNH TTOCIIETYIOIIEr0
CTOJICTHS W JI0 CPAaBHUTEIBHO HEJABHETO BPEMEHH B ABCTPAIMM YacTO KONHPOBAJIHCH
pELICHHUsT aHTTIMHCKHUX CY/I0B M aKThl OPUTAaHCKOTO MapiaMeHTa. BMecte ¢ TeM oCTaHOBIIEHHE
0 COXpaHEHUH B ABCTpaJIMM JEHCTBUS HOPM aHIJIMICKOro mpaBa IO COCTOSHUIO Ha 25 Urois
1828 r. mpuBeno K TOMYy, YTO B ABCTPaIMH HBIHE MOTYT IPHUMEHATHCS HEKOTOPbIE
TapIaMEeHTCKHE aKThl, IJaBHO OTMEHEHHBIE B caMOil BennkoOpuranum.

OOmee mpaBo, B OTIIMYME OT 3aKOHOJATENBCTBA, SBISETCS CIUHBIM U1 BCEX INECTH
mratoB u IByX (CeBepHOW W ABCTPANHHACKOW CTOJNMYHOW) TEPPUTOPHHA ABCTPaJHICKOTO
Coro3a. B 3TOoM cwMmbIcie aBcTpanmmiickas cucTeMa OOIIEro MpaBa BECbMa CYIIECTBEHHO
otrimmyaercs ot mpasa CIIIA, roe B kakaoM mrate mMeeTcs “‘cBoe” obmiee mpaBo. bombmryro
ponp B obOecliedueHHH EIWHCTBA ABCTPAIMICKOrO OOIIero mpaBa HrpaeT BepXOBHBIA Cyx
ABcTpanuu, pemeHus KOTOpOro IO BOMpocaM oOIIero mnpasa, HMPUHATBIE IO JKajlobe Ha
MTOCTAHOBJICHHE Cy/a JII000TO IITaTa, 00sS3aTeNBHBI IS BceX CynoB ABcTpanmiickoro Corosa.
Cwry mpeneneHTa B aBCTPANMIICKON cHucTeMe OOMIETO TpaBa HMMEIOT TOJBKO PEIICHUS
BepxoBHOrO Cyma ABCTpajMM W BEPXOBHBIM CyIOB INTATOB M TeppuTopuid. MM o00s3aHbBI
CJICIOBATh BCE HIKECTOSIUE CYHABI, XOTS CaMH BEPXOBHBIE CyIbl B ABCTpaliM HUKOT/AA HE
CUHTAJN ¥ HE CUUTAIOT Ce0sl CBA3aHHBIMH CBOMMH paHee MPHUHATHIME pelIeHusIMH [2, 25].

Ho mectunecsateix rogoB XX BeKa BIMAHHE AHTIMKUCKOTO IpaBa Ha CHUCTEMY aBCTpa-
JIMHACKOTO OOIIETo mpasa ObUIO CTOJb BEIHMKO, YTO IOCTAHOBJIECHHUAM MaJaThl JOPJOB U APYTUX
OpUTAHCKHX aleIIIMOHHBIN CyAeOHBII MHCTAaHIMH HEW3MEHHO OTJABAJIOCH NMPEINOYTEHHUE
Tepe] perIeHnsIMHI aBCTPATHIICKIX CYOB J1a)Ke caMOTro BBICOKOTO paHra. JIumb 3a mocieaHue
JECSATUICTHS aBCTPATTUICKOE 00IIIee MPaBo CTaJI0 pacCMaTPUBATHCS HE KaK YacTh aHTIMHCKOTO
o0miero mpaBa, a KaK CaMOCTOSATENbHAs CHCTEMa, YTO OBIJIO 3aKPeIieHO B PpEIICHHU
Cynebnoro xomurera TalfHOrO coBeTa M psifa aBCTPAIMHUCKHUX CyaoB. OmHAKO M TIOHBIHE
ABCTPAIIMICKUE CYIOBl B CBOMX IIOCTAHOBJICHUSX HEPEAKO CCBHIIAIOTCA Ha aBTOPUTET
AHTJIMICKUX CyJIeH.

3aKOHOIATENILCTBO ABCTpPaJIMM BKIIOYAET 3aKOHBI, M3JaHHBIE mapiamMeHTamMu Coro3a H
OTAenpHBI mTaToB. K HUM TPUMBIKAIOT MOJ3aKOHHBIE AaKThl COOTBETCTBYIOIIMX
ucniosHuTeNnsHBIe BracTed. Kommnerenmus Coro3a u mtatoB pacnpeaeneHa Koncrury-
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el TakuM o00pa3oM, UTO CYIIECTBEHHAs YacTh IPAaBOBBIX HHCTUTYTOB PETYIHPYETCS
3aKOHOJATEJIbCTBOM INTaTOB, M3BECTHOE YHCIO HMX OKaszaloch B cdepe CcoBHagaromen
xkomriereHInM Coro3a ¥ IITAaTOB (B Cilydae MPOTHUBOPEUHS MEXIYy HHUMH IPHOPUTET OTIACTCS
3akoHojaTenbcTBy Coro3a), U BecbMa 3HAuUUTENbHAas, NMPUYEM KpalHe Ba)kHas 4acTb, — B
uckmountTenpHoll kommereHnuuu Coro3a. Tak, 3aKOHOAATENBCTBOM INTAaTOB PErYIUPYETCS
MPaBO 3€MEJIHON COOCTBEHHOCTH M PsiJl APYrMX BHUJIIOB COOCTBEHHOCTH, JOTOBOPHOE IPAaBo,
OTBETCTBEHHOCTh 32 NMpPUYMHEHHE BpeAa, 3a YCJIOBUS Tpyna u Ap. (B OonbmmHcTBE MmITATOB
NEPHOINYECKH HU3IAI0TCS  MOodyo(UIMaNbHble coOpaHMs JeicTByommX 3akoHOB.) K
UCKIIIOUNTETbHOMY  BefeHnio (Coro3a OTHECEHO 3aKOHOJATEIbCTBO,  OMpEAeIsIoniee
IOPUCIUKIMIO CYIOB M pEryJIHpyIollee HEKOTOphIE JPpyrHe BONPOCH IIPaBOCYAHS,
3aKOHOJATEIECTBO TI0 BONPOCaM HailMa M YBOJIBLHEHHs, ICHCHOHHOTO oOecrieueHus, Opaka 1
pa3Boja (KpoMe HEKOTOPBIX YACTHBIX BOIIPOCOB), & TaKKe OaHKOBCKOE M aBTOPCKOE MPABo.

B Hacrosimee Bpemst B ABCTpanuu BeayTcsi paboTel mo pedopme 3akoHonmarenscTBa. C
9TOH HEeNbI0 BO BCEX LITATaX CO3AHBI COOTBETCTBYIOLIME KOMHCCHM, KOTOpPBIE BHOCST Ha
paccMOTpeHHE NMapIaMeHTOB MITATOB MPEIIOKEHUS 110 IEPECMOTPY JEHCTBYIOIINX 3aKOHOB. B
HayaJle CeMHUIECSTHIX T0/10B XX BeKa OblIa co3/aHa oOIieaBcTpaInicKas KOMUCCHsI, KOTOpOH
ObUIO TIOPYYEHO TOTOBUTH NPEIOKEHHS O “TIepecMOTpe, YIPOIICHWH W MOJAEPHHU3ALNU
3aKOHOB”, OTHECEHHBIX K KommeTreHiun Coroza, a Takke O IyTIX JOCTHXKEHHS
“emnHOOOpa3us’” B 3aKOHONATENBCTBE INTaTOB W Teppuropuil. [lo MOATOTOBICHHBIM
KOMHCCHEH 0TYEeTaM M IPEUI0KEHHUAM M3IaHbI 3aKOHBI 0 ’Kalo0ax Ha IEHCTBUS JOIKHOCTHBIX
nui, o 6oprde ¢ pacpoCTpaHEHHEM HApKOTHKOB, IO HEKOTOPHIM BONpPOCaM MPHOOpETEeHHS
3eMJIM, CTPaXOBAHMSA H T. ..

BonpmmHCTBO OTpacneld mpaBa ABCTpanud, B TOM YHCIE TPaKAaHCKOE IIPaBO, HE
CoZiepKaT CYHIECTBEHHBIX OTJIMYMH OT aHTIMHCKOTO MpaBa. VICKIIOYEeHHE COCTaBISIOT JIHIIb
HOPMBI, OTHOCSIIMECS K 3€MEIbHOMY MpaBy W OTYacCTH K TPYAOBBIM OTHOLICHUSM.
Crneunduyeckne IpUPOIHbIEC YCIOBUS ABCTPaINH, I'/I€ B MYCTHIHAX, HAIPUMED, BOJA LIEHUTCS
Kyzna Oojplne, 4eM pa3Mepsl 3€MEIbHBIX YJYAaCTKOB, HAJIMYHUE MECTOPOXKICHHI 305I0Ta H
BCIBIXMBAIOIINE BPEMS OT BPEMEHH ‘“30JI0THIEC JINXOPAIKN BBI3BAIN K JKU3HH OTJIMYAIOIIUCCS
OT aHTTMHCKUX 3aKOHBI O TOCYIApPCTBEHHOW PETHUCTPALMM IPaB COOCTBEHHMKOB 3€MEIBHBIX
y4JacTkoB. 7Sl TPYyZOBOTO 3aKOHOJATENBCTBA ABCTPAIIMH, Pa3BUBABIIETOCS TIABHBIM 00pa3oM
B YCJIOBHSIX IIOBBIIICHHOTO CIIPOCa Ha PabOYyI0 CHIy, XapaKTepHO MIMPOKOE IPUMEHEHHE
MPUHYIUTEIFHOTO apOuTpaka NpH pa3pelleHuH TPYIOBBIX KoHGuukToB. B 1988 1. OBINT
TIPUHAT (hefepanbHbIi 3aKOH O TPYIOBBIX OTHOIICHHUSX, KOTOPBIH MPEIyCMaTPUBAET aKTHBHOE
ydJacTHE TIPaBUTEIbCTBA B PETYIMPOBAHMM KOH(IMKTOB MEXIy IpPEANPHHUMATEISIMA U
pabOTHHKAaMM, HPEXIE BCETO HAa CTaJUM 3aKIIOYCHHS TPYIOBBIX IOTOBOPOB. OJTOT 3aKOH
CTUMYJIHPYET YKpeIUICHHE Npo(COI030B, OMpEAENseT HMX B3aUMOOTHOIICHHS CO CBOMMH
WICHaMH, a TaKKe MPEINUCHIBACT CO3AaHNe ABCTPaNMIICKOM KOMHCCHH IO TPYAOBBIM
OTHOIIICHHSAM.

Bo BTopoii monoune XX B. aBCTpaTUNUCKUE 3aKOHOIATENbHBIE OPTaHbl U CyIbl IPUIararoT
3HAQUUTEIbHBIE YCWJIUS, YTOOBI C IIOMOINBIO KaK BHOBb H3JaHHBIX 3aKOHOB, TaK U
TPaOUIMOHHBIX HHCTUTYTOB OOIIETO TpaBa, 3allUTUTh HMHTEPECHl MOKymaTeneil oT
HeToOpPOCOBECTHBIX IMPOAABIIOB M PSIOBBIX MOTPEOMTENCH OT MpPOM3BOJIA KPYMHBIX KOp-
nopauui. JledATenbHOCTh KOMIIAHMM Ha BCEH TEPPUTOPUM CTpPaHbl TENEPb PETyJIUPYETCs
3axoHOM 0 Koproparmax 1989 r.

Heie B ABcTpanmuu OeMCTBYIOT INPaBOBBIE HOPMBI, CIY)KaIlWe 3aIUTE OT Pa3IHMIHBIX
BUIOB 3arpsi3HCHUS OKpyXaromied cpenpl. Cpeam HHX HaxXOOAT NPHMEHEHHE HE TOJIBKO
HOBEHIIINE 3aKOHOJAaTeIbHbIC aKThI (heiepalliil ¥ OTACIbHBIX MITaTOB (HApUMep, IPUHSITHINA B
wirare Oxnas ABctpanus B 1987 r. 3akoH 00 oxpaHe BOJ OT 3arpsi3HEHUS] HEPTHIO M MHBIMHU
BPEIHBIMH BEIIECTBAMHU), HO ¥ HOPMEBI OOILETO MpaBa, BO3HUKIIKE B CPEIHEBEKOBONH AHIIINU U
HEKOT/Ia MpeJHa3HaYaBIIHueCs s 3alUTHl HHTEPECOB YaCTHBIX COOCTBEHHUKOB. B 3T0i cBs3H
HEpeAKO BO3HUKAIOT MapaZoKCalbHbIe CHUTYyallMd, HAIpHMeEp, KOIrJa CyJI OTKa3bIBAaeTCS
MPUHUMATH UCK K NMPEIITPUHUMATENIO OT TPYTIIBI
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OOpIOB MPOTUB 3arpsiI3HEHUS MPHUPOIBI, €CIM HU OAWH W3 €€ WICHOB HE SIBIIACTCS 3eMIe-
BJIafIeJbLIEM, IOHECIINM KOHKPETHBIH UMYIIECTBEHHBIH yuiepo.

Opny u3 cBoeoOpasHBIX OTpaciell 3aKOHOJATENbCTBa ABCTPAJIMH 00pPa3ylOT HOPMEL,
peryiaupylomue OpUINYecKoe IT0JIOKEHHE KOPEHHBIX JKHUTeNed CTpaHbl — aOOpUIeHOB,
OKa3aBLIMXCSl Ha rpaHu BeIMHMpaHus. B XX B. B paBoBOM cTaTyce abOpHUI€HOB MPOM3OIILIO
Hemano usMeHeHuid. Ecnin no Koncrutymuu 1900 r. 3a HMMH TpU3HABAJIUCh TOJIBKO
n30upaTenbHBIe TpaBa, TO Iocie pedepeHayma, npoBeieHHoro B 1967 r., oHn QopmanbHO
ObUTM TIpU3HAHBI IOJHONPABHBIMU TpakiaHamMu. B 1968 r. Obwio co3nmaHo ¢enepaibHOe
MHHHCTEPCTBO MO JejaM a0OpHUIeHOB (TakWe MHHHCTEPCTBA HMMEIOTCS M B HEKOTOPBIX
mrarax). B 1973 r. yupesxnen HaumoHanbHEIM KOHCYJIBTaTHBHBIH KOMHTET a0OpUTEHOB,
COCTOSIIIMIA M3 TIPEJCTaBUTEJICH KOPEHHOTO HAceJIeHHWs ABCTpPalMM, HO (DaKTHYECKH HeE
MOYYUBIIUHA CKOJBKO-HHOY/b Cephe3HBIX MosHOMouni. B 1976 1. B CeBepHoil TeppuTopnn
HayaJloCh CTPOUTEIHCTBO MOCEIIKOB ISl a0OPUTEHOB, B PSJIE ITATOB 3a MOCJIEAHUE TO/IbI ObLTH
MIPUHSTHI 3aKOHBI, NMPEJOCTABUBIINE UM IIPAaBO Ha 3EMIII0, UX TPAKIAHCKHE IIpaBa HEPEIKO
OTCTauBAIOT W NPEICTaBUTEIN O(UIHAIBHBIX OpPraHoB BiacTH. OHAKO OCHOBHBIE IPOOIIEMBI
ABCTPAIMHCKMX a00OPUTEHOB OCTAIOTCS HEPEIICHHBIMH.

Benymee MecTo B MCTOPHH YTOJIOBHOTO 3aKOHOJAATEIbCTBA ABCTPAJIMHM TPHHAUICKHUT
VYronoBHOMy konekcy mTata Keuacnern 1899 r. OH ObUT MOATOTOBIICH Ha OCHOBE IPOEKTA
YTOJIOBHOTO KOJIeKca, pa3paboTaHHOTO TS AHTIIMU U3BECTHEIM foprucToM CTH- perHoM B 1877
T., HO Tak ® He craBmiero 3akoHoM. YK mrara Keuacnenn O6but B 1913 1. mepen3aaH B HOBOI
penaxkuuu 11 mwraTta 3anagHas ABcTpanus, a B 1924 r., enie B oqHOM pelakuuy, — AJIs 1ITaTa
Tacmanus. YK mrara KBuncnenn Hapsany ¢ YronoBHeIM koaekcoM WMuaum 1860 r. cwirpan
B)XHYIO POJIb B KauecTBE 00pasla MpU COCTABICHHH YTOJOBHBIX KOJEKCOB JUIS aHTIIMHCKHX
KonoHMH B Adpuke u Ipyrux paioHax 3eMHOTO Inapa (aHITHHCKHE BJIACTH HEPEIKO
pachpocTpaHsuIi AeHCTBHE KOAEKCca, MOArOTOBICHHOTO Ul KaKOH-T00 M3 CBOMX KOJIOHUH, Ha
TEPPUTOPUIO, PACTIONIOKEHHYIO B JPYrOi 4acTH CBETa, HE CUMTAsICh HU C YCIOBHSMH CTPaHBI,
HH C YPOBHEM €€ Pa3BUTH, HU C OOBIYasIMHU U HPABAMH €€ HACEJICHHS).

OcHOBHBIE BHJIbl HaKazaHWs, NPEJYyCMOTPEHHBIC YrOJOBHBIMH 3aKOHaMH (Qelepauud u
IITaTOB, — JIMIIEHUWE CBOOOIBI, yCIOBHOE ocyxaeHune W mrpad. CmeprHas KasHb B
ABCTpanuu OTMEHEHA HbIHE Ha BCEHl TeppUTOpUH CTpaHBl HOCIE TOro, kak k 1985 r. ee
MOCJICIOBATENIbHO OTMEHMIIM InTaThl. Kak cmoco® oTObIBaHWS HAaKa3aHUs B BHJC JIMIICHUS
CcBOOOABI  NpPUMEHSETCS  NEPUOAMYECKOE  3aKIIOYEHHE, IPAKTUKYeTCs  BPEMEHHOE
ocBoOOXIeHNe Uil pabOThl B KOHIIE CpOKa OTOBIBaHMS Haka3aHUs. B ABcTpanmuu, Kak U B
JpYTUX KalUTaIUCTHUYECKUX CTPaHaX, HbIHE BEJAYTCS YCHJICHHBIE TIOUCKU MEp HakKa3aHHs, HE
CBSI3aHHBIX C JIMIICHWEM CBOOOJBI, a TaKKe Pa3MYHBIX BapHAHTOB YCIOBHOTO OCYXKICHUS:
OTCPOYKH CyJIeOHOTO pa3donpaTenbCcTBa, OTCPOUKH BHIHECEHHSI IPUTOBOPA M €r0 UCHOJHEHUS U
T. 1. [3, 109].

B yHuBepcuTerax KajkJOrO K3 aBCTPAIMICKMX MITaTOB (KPOME HA3BaHHBIX, 3TO —
Bukropusi, Hoseiii FOxubiit Yonbe u HOxnas ABcTpanus) MMErOTCs [OpHIMuYecKHe ¢a-
KyJIBTETBI, IJIe B OCHOBHOM COCPEIOTOUYEHBI HCCIICI0OBAHUS B 00JIACTH ITpaBa.

CyneOHast cucteMa ABCTpPaJIMM BKIIIOYACT (efepalibHble CYAL, CYAbl OTACIBHBIX IITATOB,
a TaKkXKe HECKOJIbKO CHEIHAJbHBIX CYAEOHBIX YUPEXKICHUIH C YEeTKO ONpeleiICHHBIMH, BECbMa
orpaHn4YeHHBIMH (GYHKIHMIMH. W denepanbHble Cyabl, U CyIbl OTACNBHBIX IITATOB MOTYT
paccMarpuBaTh Jela B COOTBETCTBUU C 3aKOHOJATENbCTBOM Kak Coro3a, Tak U IITATOB.
[osTomy denepanbHbIe CyAbl CO3/IaHBI JIMIIb B KAYECTBE BBICIIMX CYJCOHBIX OPIaHOB, a TAKKe
JUISL  BBIIOJIHEHMsI CyNeOHbIX (yHKIMH B ABcTpanuiickod crtosmuHod U CeBepHOM
TEPPUTOPUSIX.

denepanbHas cucTteMa CyJOB IIOJBEPIIach CYIIECTBEHHBIM IPEoOpa3oBaHUSIM B KOHIE
1970-x rr., xorma Hapsily C paHee JeHCTBOBaBIIMM BbICOKMM cynoM ABcTpanuu ObLTH
cozmanel Cemelnblii cyn ABcTpamun (3akoH o ceMmelHoM mpaBe 1975 r1.), a 3arem
(henepanpHBIH cyx ABCTpanuu (3aKOH O HeM IpuHAT B 1976 1.).
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Bricokuii cyn ABCTpamuM COCTOWT W3 MpecenaTess U mecTr 4wieHoB. OH paccMaTpHBacT
BONPOCHI, CBSI3aHHBIE C TOJIKOBaHHeM KoHcTuTynuu, Aen, B KoTopeie ABcTpanuiickuit Coro3
BBICTYNAeT B KAa4eCTBE OJHOM W3 CTOPOH, CIIOPHI MEXIy INTaTaMH, aJloObl Ha JCUCTBUSL
HEKOTOphIe (pelepalbHBIX YWHOBHHKOB, a TaKXe Jieia 00 YroJOBHBIC MPECTYIUICHUSX,
MPeAyCMOTPEHHBIE 3aKOHOATeNIbCTBOM ABcTpanuiickoro Corosa (MX MOXKET paccMaTpuBaTh U
OIIMH W3 WICHOB Cyla enuHOIM4YHO). [lomumo 3Toro, Beicokmii cynm ABcTpanuu pasOupaet
KamoObl HAa JIIOOBIC PpEIICHWS, TMPUTOBOPHI FUIM TPUKA3bl CYIOB, OCYIIECTBIIIONIIX
(denepaTpHYIO0 IOPHCIUKIINIO, 8 TaKK€ HA COOTBETCTBYIOIIUE ITOCTAHOBIICHHS BEPXOBHBIC
CYJIOB WJIH IPYTHX CYAOB IITATOB.

Hcxonss W3 BBIICH3IOKEHHOTO, MOXHO CHAEIAaTh BBIBOJ O TOM, 9YTO aBCTpasUiicKas
MpaBoOBasi CHCTEMa JI0 HACTOSIICTO BPEMEHH BO MHOTOM HACIEIyeT aHTIHHCKyro. OTHAaKo
HEKOTOphIC CIeMU(pUIECKAE OCOOCHHOCTH JKH3HH aBCTPAJHMHACKOTO OOIIeCTBA, a TaKke
oOpereHme BcE OOMbBINCH HE3aBHCUMOCTH OT BenmKkoOpruTaHUU, HAKIIAJBIBAIOT CBOW OTIIEYAaTOK
Ha MPaBOBYIO CUCTEMY 3TOI'0 TOCYIapCTBa.
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ABCTPAJIIMCBKA IIPABOBA CUCTEMA TA ii BUZIMIHHOCTI BIJ] IPABOBHUX
CUCTEM IHIIUX KPATH AHIVIOCAKCOHCBKOI TIPABOBOI CIM’i

PE3IOME

BuBYEHHS aHIIIOCAKCOHCBHKOI CHCTEMH IIpaBa y LJIOMY Ta aBCTpalliiicbKoi
IIPaBOBOi CHUCTEMHM 30KpeéMa Ma€ BEIMKE 3HAUEHHS M BCTAHOBJICHHS
MDKHApOJHHX BIJHOCHH MK Jep)KaBaMH 3 PI3HUMH IIPAaBOBUMH CHCTEMaMH Ta
CHIBIIpalli IOPUCTIB, NPALIOIOYHX y JeprkaBaX 3 KOHTHHEHTAIHLHOIO NPaBOBOIO
CUCTEMOI0, 3 IOPHCTaMH KpaiH aHITI0CAaKCOHCHKOI CUCTEMH IIPaBa.

KirouoBi cioBa: aHIIiiiChbKe MpaBoO, MPEIEACHT, 3aKOH, INTAT, Cy.I, IIO-
KapaHHS.
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