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Y 3aranbHiil YaCTHHI KpMMiHAJIbHOTO 3aKOHY YKpaiHu Bif S5 KBiTHS 2001 p. Briepie
nepeadavyeHo po3dia, 1110 BU3HAYAE OCOOIMBOCTI KPMMiHAJILHOI BiMIOBi1aIbHOCTI Ta I10-
KapaHHsI HEMOBHOJITHIX. [IUTaHHS KpMMiHa/IbHOI BiIMOBIAAJILHOCTI i MOKapaHHS 3a3Ha-
YeHOI KaTeropii 0cid 3BaXyIOThCSl 3 ypaxXyBaHHSIM COLiaJIbHO-TICUXOJOTIUYHOI cepu
(opMyBaHHSI OCOOMCTOCTI IiJJIiTKa, 31aTHOCTI yCBiIOMJIIOBATM HUM CBOI Aii/0e3-
TiSUTbHICTh Ta JaBaTU IM OLIIHKY.

OnHi€lo 3 0cO0JIMBOCTEN MIPUTITHEHHSI HEIMMOBHOJIITHLOTO A0 KPMMiHAJIbHOI BiAIIOBi-
JalbHOCTI € fudepeHLiialis 3JI0YMHIB BiITHOCHO BiKY, 3 SIKOrO BOHA HacTa€. 3rigHo 4. 1
cT. 22 KK Ykpainu KpuMiHaIbHii BiANIOBiIaJIbHOCTI MiAIsITaloTh 0COOU, 1110 JOCSITIN Ha
MOMEHT BUMHEHHS 3JI0YMHY LIiCTHAALSATA poKiB. ¥ 4. 2 cT. 22 KK Ykpainu 3akoHoaa-
BELIb Nepea0aYmB BUUEPITHUI MEPENTiK TSKKMX Ta 0COOJIMBO TSIXKKMX 3JI0OYMHIB, 32 BUM-
HEHHS SIKMX KpUMMiHaJIbHA BiAMOBIOAJIbHICTh MOXE HACTAaBAaTU 3 YOTUPHAILSTUA POKIB.
Leit Bik BMU3HAYeHUI 3aKOHOJABIIEM, BUXOJSIYM 3 BaXXKJIMBOCTI 3a3HAa4eHUX OO’ EKTIB
KPUMiHaAJIbHO-ITPABOBOI OXOPOHMU 1 TOTO, IO ITiCJIsI JOCITHEHHS YOTUPHAALS TUIIITHBOTO
BIKY HEMTOBHOJIITHIN 32 piBHEM COLIIAJIBHOI'O Ta IICUXIYHOI'O PO3BUTKY, SIK IIPABUJIO, 3[4a-
TE€H YCBIIOMJIIOBATU LIHHICTh 00’ €KTIB, TTepea0ayeHUX y 4. 2 3a3HAYE€HOI CTaTTi.

J10 0COOIMBOCTEN KPUMIHAJILHOI BiIIIOBiAAJILHOCTI HETIOBHOJIITHIX TAKOX BITHOCUTh-
Csl MOKJIMBICTh 3aCTOCYBAHHS 10 HUX CIELM(PIYHOIO 3aX0/1y MPUMYCOBO-BUXOBHOTO Xa-
pakTtepy (cT. 97 Ta 4. 1 c1. 105 KK Ykpainu). Ajne 3a3HaueHi 3aX0Aud MaloTh Pi3HY
nmpaBoBy npupoay. Tak, 3aCTOCyBaHHSI MPUMYCOBMX 3aXOJliB BUXOBHOI'O XapakKTepy
3rigHo 4. 1,4. 2 c1. 97 KK 3a cBO€10 MpaBOBOIO MPUPOIO0I0 € BUAOM 3BiJIbHEHHSI HEMOB-
HOJIITHBOTO BiJl KPUMIHAJIBbHOI BiAMOBIIAJbHOCTI, a 3aCTOCYBAaHHS 3a3HAYEHUX 3aXO/iB
3rigHo 4. 1 ¢t. 105 KK € Bu10M 3BiIbHEHHS Bif MOKapaHHSI.

YuHHUIA KpUMiHAJbHUN 3aKOH YKpaiHU Nepeadadyae ABa BUAW 3BUIBHEHHS HEITOB-
HOJIITHIX BiJ KPpUMiHAJIbHOI BIAMOBIIAJIbHOCTI:

1. 3BUIbHEHHS BiJ KpMMiHAJIbHOI BiIIIOBiAAJbHOCTI i3 3aCTOCYBAaHHSIM IIPUMYCOBUX
3axo0/iB BUXOBHOro xapakrepy (ct. 97 KK).

2. 3BiJIbHEHHS BiJ KpUMiHaJAbHO1 BiAINIOBiAaJbHOCTI y 3B’SI3KYy i3 3aKiHUYEHHSIM
ctpokiB maBHOCTi (cT. 106 KK).

36inbHeHHA 8i0 KpUMIHAAbHOI 8i0nogidasvHocmi i3 3aCMOCYBAHHAM NPUMYCO-
euUx 3axodié 8UX0BH020 Xapakmepy.

VYV c1. 97 KK Ykpainu nependaueHi ABi KaTeropii HEIIOBHOJIITHIX, 10 IKUX MOXJIBE
3aCTOCYBaHHS MPUMYCOBHMX 3aXOJIiB BUXOBHOI'O XapaKTepy SIK BUAY 3BiJIbHEHHS Bill
KPUMiHaJIbHOI BiIITOBIJAJILHOCTI.

1) HenmoBHOMITHINM, SIKMiT BOepllle BUNHUB 3JI0YMH HEBEJIUKOI TSIXKKOCTi, MOXe OyTH
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3BIJIbHEHUI Bif KpMMiHaJIbHOI BiIITOBIIaIbHOCTI, SIKILIO MOr0 BUITPaBJIEHHS MOXJIMBE 0€3
3aCTOCYBaHHS MOKapaHHSI.

2) HenmoBHOJIiITHIM, SIKMi1 40 AOCSTHEHHS BiKY, 3 SKOI0 MOX€e HacTaBaTH KpUMiHaJbHa
BiITIOBIJAJIbHICTh, BYNHUB CYCHIJIBHO HEOE3IIeUHE JiTHHS, 11O ITiAMaaa€e mig 0O3HAKM JisTH-
Hs, iepeadoadyeHoro Ocoobanpoio yactuHoto KK Ykpainn.

ITpuMycoBi 3ax0AM BUXOBHOI'O XapaKTepy € 3aXodaMy BUXOBaHHSI, MOMNEPEIKEHHS
BUYMHEHHS HEIMMOBHOJITHIMU HOBUX 37104MHIB. O00OB’I3KOBUMM O3HAKaMHU 1LIMX 3aXO/IiB €
Te, o: 1) BOoHU nepeadadyeHi KpuMiHaIbHUM 3aKOHOM y 4. 2 ¢T. 105 KK; 2) 3acTocoBy-
I0ThCSI TUIBKM CYJOM 0 HEIOBHOJITHIX, SIKi BAMHWJIU 3JIOUMH; 4) iX 3aCTOCYBaHHS He
TSTHE CyIUMOCTI.

Yactuna 2 c1. 105 KK YKpaiHu MiCTUTh BUYEPITHUI MepeiK NPUMYCOBUX 3aXO0/IiB
BUXOBHOTO XapaKTepy:

1) 3acmepexcenns; 2) oomexncenus 0036ia41 i BCTAaHOBJIEHHSI OCOOJIMBUX BUMOT IO
MOBEIiHKM HEMOBHOJITHBOTO; 3) nepedauya Heno8HoAiMHb020 ni0 Haeasd OATHbKIB 4u
0cCi0, sIKi 1IX 3aMiHIOIOTh, UM ITiJ1 HATJISIA IeJarorivyHoro abo Tpya0BOro KOJeKTUBY 3a IOTo
3rofiol0, a TAKOXX OKPEMMX T'POMAJISIH Ha IXHE MPOXaHHS; 4) TTOKJIaaeHHS HAa HETTOBHOJIIT-
HbOTO, IKMI JOCST IT’ITHAALUSITUPIYHOIO BiKY 1 Ma€ MaliHO, KOIITH a00 3ap0o0iTOK, 060-
8’43KYy 6I0WKO00Y8aHHA 3AN00ISHUX MAUHOBUX 30UmMKIi8; 5) HanpaéieHHs HEIIOBHO-
JIITHBOTO 00 cneyiasbHoi HaBYAJIbHO-BUXOBHOI ycmaxosu NSl OiTei i miAJiTKiB 10
ioro BUITpaBJIEHHS, ajle Ha CTPOK, 110 He MepeBUIYE TpboX poKiB [1,35]. 3axoau, 110
rnependadeHi MyHKTOM S5, € HaWOLIbII CyBOpUMU. Buay crieliaibHUX yCTaHOB, YMOBU
nepedbyBaHHSI Y HAX HEMMOBHOJIITHIX Ta iHIII MATaHHS, NepeadadyeHi 3aKOHOM YKpaiHu
“IIpo opraHu Ta cJIy>kOM IO cipaBaM HEIIOBHOJIITHIX i cnieliaJIbHUX 3aKJiajiB JIJIs1 He-
noBHoITHIX” Big 24.01.95 p. [2, c1. 35]; nocraHoBolo KabGiHety MiHicTpiB YKpaiHu
“IIpo opranizaliito AiSIJILHOCTI creliaJbHUX HaBYaJIbHO-BUXOBHMX 3aKJaiB JJIs diTel i
MiJJIITKIB, SIKi MTOTPeOYIOTh 0cO0MMBUX YMOB BuxoBaHHs” Bia 13. 10. 93 p. i3 3MiHaMU i
noroBHeHHsAMHU Bix 11.08.95 p. Ne 646 [3]. CneniaabHMUMM yCTaHOBAaMU JJIST HETIOB-
HOJIITHIX, 11O NOTPEOYIOTh OCOOJMBHUX YMOB BUXOBaHHS, € 3araJibHOOCBITHI ILIKOJIM Ta
npodecioHaJIbHI YYMJIMIIA COLliaJbHOI peadiTiTalii. Y 3araJbHOOCBITHI LLIKOJHX COLIiaIb-
HoI peabiniTalii 3a yxBajow cyay (ado MoCcTaHOBOIO CyIJi) HAIpPaBASIIOTLCS HEIIOB-
HoJiiTHI Big 11 mo 14 pokiB, a 10 npodecioHaTbHUX YUYUJIUIL — HEITOBHOJIITHI Bia 14 1o
18 pokiB. Y mocTaHoOBi Cya1i MTOBUHHO OYTH BKa3aHUWM TUII CIIEL[iaJIbHO1 YCTAHOBM, CTPOK
nepeOyBaHHS B Hilf, a TAKOX JKepeJio hiHaHCYBaHHS NepeOyBaHHSI HEMOBHOJIITHBOTO Y
IIKOJIi 200 TpodecioHaIbHOMY YYMJIMIII colliabHOI peadimitamii. Tak, 3riqHo 3 1. 6
ITocranoBu Kabinety MiHicTpiB Ykpainu “IIpo opraHizallio AisIIbHOCTI CII€LiabHUX
HaBYaJIbHO-BUXOBHMX 3aKJadiB JJIs1 AITEW Ta MiIJIITKiB, sIKi MOTPeOYIOTh OCOOIUBUX
YMOB BUXOBaHH’, MJjaTa 3a YTPMMAaHHS YYHIiB Yy CIELiaJibHIM IIKOJIi 1 celialbHOMY
npodeciitHOMY YYMIMILI A1 AITEN 1 MiAIITKIB, IKi TOTpeOYyI0Th OCOOJIMBUX YMOB BUXO-
BaHHSI, CTSITYETbCS 3 0aTbKiB y po3Mipi 20 BiACOTKiB KOIITIiB, 1110 MPpUNaaal0Th HA OOHO-
ro yjeHa ciM’i. 3rigHo 3 1. 12 IlojoxXeHHs nmpo 3arajJbHOOCBITHIO LIKOJY COLIaJIbHOI
peabiniTalii AITU-CUPOTH 1 AiTH, 1110 3aJIUIIUIKUCS 0€3 MiKJIyBaHHS 0aThKiB, a00 0Ci0, sIKi
iX 3aMiHIOIOTb, a4 TAKOX 3 0araToAiTHUX, MaJio3a0be3MeyeHUX ciMeli, TepedyBaloTh Ha MO-
BHOMY JepKaBHOMY YTpUMaHHIi [4].

BignosigHo 3 4. 3 ct. 105 KK 3anexxHo Big KOHKpETHMX 0OCTaBUH BUMHEHOTIO 3JI0YU -
HY i 0c0O0M HEMOBHOJITHHOI'O CYJ MOXE 3aCTOCYBaTH O HHOIO OJJHOYACHO KiJIbKA MPHU-
MYCOBHX 3aX0iB BUXOBHOTro xapakTepy. Yactuna 3 ct. 97 KK BcTraHOBII0€, 1110 y pasi
YXUJICHHS HETTOBHOJIITHBOTO, IKWIA BAMHUB 3JIOYMH, BiJl 3aCTOCYBAHHSI 10 HHOTO ITPUMY-
COBHMX 3aXO/iB BUXOBHOI'O XapakTepy, lii 3aXOAU CKACOBYIOTbCSI CYAOM i BiH IPUTS-
TYETHCS 0 KPMMiHAIbHOI BiIIIOBiIaAbHOCTI.

36inbHeHHSA HENOBHOAIMHIX 6i0 KpUMIHAAbHOI 6i0nogidarbHocmi y 38°A3Ky i3
3AKIHYeHHAM CMPOKié 0a8HOCMI.

3arajbHi MigCTaBU 3aCTOCYBAHHS iHCTUTYTY JABHOCTI 11010 IPUTSITHEHHS 10 KpUMi-
HaJIbHOI BignoBigaJbHOCTI nepeadaveHi y cT. 49 KK Ykpainu. Humu €: 1)3akiHueHHS
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rnepeadavyeHrMX 3aKOHOM CTPOKIB ITIC/IS BUMHEHHS 3JIOYMHY 0 JHS HAOyTTS BUPOKOM
3aKOHHOI CWJIM; 2) HE BUMHEHHS I1iJl Yac LIMX CTPOKiB HOBOTO 3JI0YMHY; 3) BiICYTHIiCTb
YXUJICHHS BiJ ciiacTBa abo cymy. [Ipu HassBHOCTI 3arajbHMUX MiACTaB 1 YMOB 3aCTOCY-
BaHHS TAKOTO 3BiJIbHEHHS Cyll IIOBUHEH BpaxyBaTU MOIro OCOOJMBOCTI IIOJ0 HEIOB-
HouiTHiX. TakuMu ocobmmBocTIMM BigmoBigHo 1o cT. 106 KK €: 1) MoxuBicTs i 3a-
CTOCYBaHHS 10 0OCi0, SIKi HE JOCST/IM BICIMHAALSTU POKIB 1O BUMHEHHS 3JI0YMHY, He3a-
JIEXXHO BiJ BIKy HA MOMEHT BUPILLIEHHSI MUTAHHS PO 3BUIbHEHHS; 2) BCTAHOBJIEHHS B
Hiil 3HMXKEHUX CTPOKiB maBHocTi. Y 4. 2 c1. 106 KK mepenbadeHi Taki cTpoOKM JaB-
HOCTI:

1) n1Ba poKM — y pa3i BUMHEHHS 3JTOUMHY HEBEJIUKOI TSKKOCTI;

2) 1’ 9Th POKiIB — Yy pa3i BUMHEHHS 3JI0YMHY CEPEIHBOI TSIXKKOCTI;

3) ciM pokiB — y pa3i BUMHEHHS TSKKOTO 3JIOUMHY;

4) pecsaATh pOKiB — y pa3i BUMHEHHSI OCOOJMBO TSKKOTO 3JIOUMHY.

Ocobaueocmi 3acmocy8aHHs NOKAPAHHA 00 HENOBHOAIMHIX.

IlepenbayeHi YMHHUM KpUMIHAJIBbHAM 3aKOHOM OKpEeMi BUAMW MOKapaHb ymMeEopH -
romb neeHy cucmemy, sika nependadeHa y ct. 51 KK. Ilig cucreMoro mokapaHb po3yMi-
IOTh BCTAHOBJIEHUIA KPUMIHAJIBHUM 3aKOHOM 1 O00B’ S3KOBUM IJI Cydy BUYEPITHUM
nepeJsiik moKkapaHb, pO3TalllIOBAHUX Y IEBHOMY MOPSIAKY 3a CTYIIEHEM iX CYBOPOCTi. Y CT.
98 KK mnepenbadyeHa cuctemMa mokapaHb, SIKi MOXYTh 3aCTOCOBYBAaTUCS OO0 HEIMOB-
HoJiiTHIX. Ll crucTtema Mae nmeBHi 0co0JIMBOCTI. I3 ABaHaALIATI BUIiB MOKapaHb, Iependa-
yeHux cT. 51 KK, 10 HEMOBHOJIITHIX MOXYTbh OyTH 3aCTOCOBAHI JIMIIIE HACTYITHI BUANA
nmokapaHb: wmpadgh; epomadcvki pobomu; eunpasni pobomu,; apeuwim,; no30ae1eHHs
6040 Ha neeHuil cmpok. J101aTKOBUMU MTOKapaHHIMU, 110 MOXYThb 3aCTOCOBYBAaTUCSH 10
HETOBHOJITHIX, €: wmpagh ma nozbaséirenns npasa obiimamu neeHi nocadu abo 3aii-
mamucs neeroro disavhicmio (4. 2 cT. 98 KK Ykpainu). HoBumu BugaMu ImokapaHb,
SIKi MOXYTh IMpU3HAYATUCSI HEMOBHOJIITHIM € epomadceki pobomu T1a apewm. Po3mip
JIeSIKMX TTOKapaHb, SIKI 3aCTOCOBYIOTHCS SIK OO IOBHOJIITHIX, TaK 1 JO HEIOBHOJIITHIX,
BiTHOCHO OCTaHHIX 3HAYHO 3MEHILIEHUIA.

HImpagh (ct. 99 KK) 3acTOCOBYETHCS JIMIIE 10 HEMOBHOJIITHIX, 11O MalOTh CaMO-
CTiAiHMI TIPUOYTOK, BJIACHI KOIITU a00 MaifHO, Ha SIKE MOXe OyTH 3BEpHEHE CTSITHEHHS.
VY 4. 2 i€l crarrti nepeandayeHo ooOMexKeHu i po3Mip mTpady: BiH MoxXe OyTH Ipu3Haye-
HUMK y MeXax J0 IT’SITUCOT BCTAHOBJIEHMX 3aKOHOJABCTBOM HEOIOJATKOBYBAHUX
MiHIMYMiB JOXO/iB I'POMAaJIsiH.

Ipomaocvxi ma eunpaeni pooomu 3rigHo ct. 100 KK YkpaiHu MoxyTb OyTH Mpu-
3Ha4YeHi TiJIbKKU HEMOBHOJIITHIM Bif 16 mo 18 pokiB. KpiM TOro, 3HayHo MEHIIUMU €
CTPOKHM LIMX MOKapaHb: TPOMaJChKi pOOOTHM MOXYTh OyTH IpPHU3HAYEHiI HA CTPOK BiJ
TPUALSITU 0 CTa ABAJALISATA TOAMH 1 TPUBAJIICTD 1X HE MOXKE I€PEBUIIYBATH JIBOX T'OAWH
Ha JeHb; CTPOK BUIIPAaBHUX POOIT BCTAHOBJICHUI BiJl JBOX MiCSLIiB 10 OAHOIO POKY, IpH
LIbOMY i3 3apO0iTKy HEIMMOBHOJITHHOI'O 3[ilICHIOETHCS BilpaxyBaHHS B JOXOJ AE€pPKaBU B
pO3Mipi, BCTAHOBJICHOMY BUPOKOM CYy1y, B Me€Xax Bif I’ SITA A0 AECSATU BiACOTKIB.

Apewm (cm. 101 KK) Mmoxe OyTu NMpU3HAYEHUN TiJIbKM HEMOBHOJITHIM, SIKi JOCST-
JIM HA MOMEHT YXBaJIi BUPOKY LIICTHAALUSATU POKIB, Bil M’ ATHAALSITU 10 COpOKa IT’SITU
1i6. CyTHICTb apellTy IOoJsra€ y CTporoi i3osiii 0OBUHYBAYE€HOTO HEMOBHOJIITHHOIO
BiJl CyCHUJILCTBA Yy CIIELIIaAJIbHUX YCTAaHOBAX (apellTHUX OyAMHKaX) B yMOBaX KOPOTKO-
yacHoi i3oJisaii. Lleit Bua mokapaHH$ y TeTepillHii yac He 3aCTOCOBYETHCS, TOMY 1O 11i
3aKjaaayd B YKpaiHi 11e¢ He CTBOPEHI.

Ilo36aenenus 6oni Ha nesuuil cmpok He MOXe OyTU MPU3HAYEHO HEMOBHOJITHBO-
My, SIKMI yIiepllie BUMHUB 3JIOYMH HEBEJIMKOI TSKKOCTI (4. 2 cT. 102 KK). Y u. 1 cT.
102 KK nepenbdaueHo, 1110 mokapaHHs y BUi M030aBJIeHHS BOJIi 0co0aMm, sIKi He TOCSTIN
JI0 BYUMHEHHS 3JI0YMHY BiCIMHAALSTUPIYHOIO BiKy, HE MOXe OyTH MprU3HaYeHe Ha CTPOK
OiJibllIe IECSTU POKiB, a 32 OCOOJIMBO TSXKKMIA 3J10YMH, ITOEAHAHUN 3 YMUCHUM M030aB-
JIEHHSIM KMTTS JIOAWHU, — Ha CTPOK N0 M’ SITHAaAUATH pokiB (. 5 4. 3 cr. 102 KK).
3rigHo 4. 3 cT. 102 KK cTpoku nmo306aBiaeHHs BOJi NpU3HAYAIOThCS 3aJ€KHO BiJI TSIXK-
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KocTi 310unHy. IlokapaHHs1 y Buai mo30aBjieHHS BOJII BiZOYBAa€THCSI HEMOBHOIITHIM Y
BUIIPAaBHO-TPYIOBiA KOJOHII 3arajJibHoro abo nmocujeHoro pexumy (4. 1 ct. 18 BTK
Ykpainn).

[1eBHI 0COOIMBOCTI € 1 y IpU3HAYEHHI ITOKapaHHS HENOBHOJITHIM. BOoHM BUKIIMKaHi
TUM, 1110 CYJ IIPY IMTPpU3HAYE€HHI MOKapaHHS HEMOBHOJIITHBOMY, TTOPSIJI 3 3aTaJIbHUMMU 3aca-
JaMU MpU3HAYEeHHsI TOKapaHHsI, TOBUHEH BPaXOBYBaTU YMOBU MO0 KUTTS i BUXOBAHHS,
BIUIMB JOPOCINX, PiBEHb PO3BUTKY Ta iHIII OCOOJIMBOCTI OCOOM HEMMOBHOJITHBOIO (CT.
103 KK). BunHeHH$ 3104MHY HEMOBHOJIITHIM € 00CTaBMHOIO, SIKa MOM’SIKIITY€E TTOKapaHHS
(m. 349. 1 cT. 66 KK). He mimngaraiors KpuMiHaNbHIN BiINOBiTaIbHOCTI HETTOBHOJIITHI,
SIKi X04a 1 JOCSTJIM BiKYy, 3 SIKOTO BCTAHOBJICHA KpMMiHaJbHA BilIIOBiIAJbHICTh, IPOTE
BiACTalOTh (HE B 3B 3Ky 3 NCUXIYHUM 3aXBOPIOBAHHSIM) Y PO3YMOBOMY PO3BUTKY, 11O
0OMEXKY€E 3IaTHICTh YCBIZOMIIOBATH (DaKTUYHi O3HAKU i CYCIJIbHY HEOE3MeUHiCTh BUM-
HeHoro. ToMy cJ1i 3a3Ha4YMTH, 110 3arajibHi 3acaay MpU3HAYeHHS MOKapaHHS BITHOCHO
HEMOBHOJIITHIX 3aCTOCOBYIOTHCS 3 ypaXyBaHHSIM crielIM(iKM iX BIKOBOTo Icuxoi3nyHo-
o PO3BUTKY. Y BMIIaAKy NPU3HAUYEHHS TTOKApaHHSI HEITIOBHOJIITHBOMY, CYA BPaxOBYE
MOKJIMBICTh TIPU3HAYEHHS IIPUMYCOBUX 3aX0/iB BUXOBHOTO XapaKTepy.

Ocobaueocmi 36i1bHEeHHs HENOBHONIMHIX 6i0 NoKapaHHs ma 1oeo 8i00Y8aHHA.

IHCTUTYT 3BUIBHEHHS BiJl ITOKaApaHHS MA€ NMeBHiI 0COOJIMBOCTI 3 ypaXyBaHHSIM 0COOU
HeMOBHOJITHBOTO. Lle BugBIgeThCa y ToMy, 110 cT. 105 KK nepenbayae takuii Bun
3BUJIBHEHHS BiJ TTOKapaHHS, IKUA MOXe OyTH 3aCTOCOBAHUI JIMIIIE O HETIOBHOJIITHBO-
ro — 1ie 3BUJIbHEHHSI BiJl TIOKapaHHS i3 3aCTOCYBAHHSIM MPUMYCOBHUX 3aXO/iB BUXOBHO-
ro XapakTepy; BUAY 3BIJIbHEHHS Bil MOKapaHb, SIKi MOXYTh 3aCTOCOBYBATHCS 1 10 I1O-
BHOJIITHIX, 1 O HEMOBHOJIITHIX, III0JJO OCTAHHIX MalOTh CBO1 OCOOJIMBOCTI.

1. 36inbHeHHs 6i0 noKapaHHs i3 3aCMOCYBAHHAM NPUMYCOBUX 3AX00i8 BUX08-
H020 Xapaxkmepy.

OO60B’I3KOBMMM YMOBaMM 3BiJIbHEHHS Bil MTOKapaHHS 1IbOTO BUIY €: 1) BUMHEHHS
3JI04MHY HEBEJIUKOI a00 cepeaHbOI TSKKOCTI; 2) HACTYMHE, ITiC/Isl BAMHEHHS 3JI0YMHY i
JI0 TIOCTAHOBJIEHHSI BUPOKY, IIMpPE po3KassHHS i 6e3aoranHa nmoseaiHka. [1pu HasgBHOCTI
LIMX YMOB, Cy IOCTAaHOBJISIE 0OBMHYBAJIbHUI BUPOK 0€3 MPpU3HAYEHHS TOKApaHHS i 0CO-
0a BBaXXa€eThCS TAKOIO, 110 HE Ma€e cyauMocTi. OqHOYACHO Cy1 MpU3HAYa€E TIEBHI NPUMY-
COBI 3aX0AM BUXOBHOIO XapakTtepy, nependadeHi y 4. 2 ct. 105 KK Ykpainn.

2. 36inbHeHHs 6i0 8i00y8aHHA NOKAPAHHA 3 GUNPOOYBAHHAM.

IIpu 3acTocyBaHHiI LbOro BUAY 3BiJIbHEHHS BiJ MOKapaHHs CJiJ BpaxOBYBaTU 3a-
rajbHi IiICTaBM i yMOBHU, nepenodauveHi y ct. ct. 75-78 KK Ykpainu, a Takox oco0u-
BocTi, mependauveHiy ct. 104 KK Ykpainu. Llumu ocobnmBocTsIMu € Te, 110: 1) 3BiJIbHEH-
HsI Big BigOyBaHHS ITOKapaHHS 3 BUIIPOOYBAHHSIM HEMOBHOJITHIX MOXJIMBE TIPY 3aCy/ -
JKEHHI IX TiJIBKU 10 OJHOI'O BUAY MOKapaHHsS — I1030aBJIeHHS BOJIi; 2) iCIIMTOBUM CTPOK
BCTAaHOBJIIOETHCS TPUBAJIICTIO BiJ OJHOTO A0 IBOX POKiB; 3) y pa3i 3BiJIbHEHHS HEITOBHO-
JIITHBOTO BiJl BilOYyBaHHS MOKapaHHS 3 BUIPOOYBAHHSM CY[ MOXE ITOKJIACTU HAa OKPEMY
oco0y, 3a i1 3rogolo adbo Ha ii IMpoxaHHs 000B’SI30K OO0 HATJISIAY 3a 3aCyIXKEHUM Ta
MPOBEACHHS 3 HUM BUXOBHOI POOOTH.

3. 38invHeHHsA 6i0 NOKAapauHsa y 38°A3KY i3 3AKIHYEeHHAM CMpPOKié dasHocmi
BUKOHAHHSA 00BUHYBANBHO20 BUPOK).

3arajibHi YMOBM 3aCTOCYBaHHSI LIbOTO BUAY 3BiJIbHEHHS BiJl TOKapaHHs IepeadadyeHi
y cT. 80 KK Ykpainu. Cyg noBuHeH 3a cT. 80 KK, BpaxoByBaTn 0c00JIMBOCTI, 3a3HaY€HI
y 4. 3 cT. 106 KK Ykpainu. [lepenbaueni y 4. 2 ct. 106 KK cTpoxu 3HauHO MeHIIi 3a
CBOEIO TPUBAJIICTIO HiX Ti, sSIKI BCTAHOBJICHI JJ1s1 IOBHOJIITHIX.

4. Ymoeno-docmpokose 36inbHeHHA 6i0 6i100y8AHHA NOKAPAHHA.

Oco0bmBoCTI yMOB 3acTocyBaHHS nepeadadeHi y cT. 107 KK Ykpainu: 1) monoxeH-
Hs cT. 107 KK 3acTocoByroThcs 10 0Ci0, 1110 BUMHMIIN 3JIOYMH 10 JOCITHEHHS BiciMHaI-
LIITU POKiB, HE3aJeXXHO BiJl BIKy HA MOMEHT YMOBHO-IOCTPOKOBOIO 3BiJIbHEHHS; 2)
YMOBHO-IOCTPOKOBE 3BUILHEHHS 3aCTOCOBYETHCS JIMIIIE 10 OCi0, 1110 BigOyBalOTh MOKa-
paHHS y BUI 1M030aBJIE€HHS BOJIi; 3) 3aCTOCYBAaHHS MOro HE 3aJI€XMUThb Bill TSOKKOCTI
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BUMHEHOTIO 3JI04YMHY; 4) BOHO 3aCTOCOBYETHCS MPU BiIOYTTi ITEBHO1 YaCTUHY MpU3HAYE-
HOT'0 MOKapaHH4, 1110 3a pO3MipOM € MEHIIIOI0, HiX 1ie mepeadayeHo y cT. 81 KK Ykpainu
IIOJ0 TTOBHOJITHIX. /IO HEMTOBHOJIITHIX 3aMiHa HEBIAOYTO1 YaCTUHM MOKApPaHHS OUIbII
M’SIKUM MOKapaHHSM He 3acTOCOBYEThCS (4. 4 c¢T. 107 KK).

Iloecawenns ma 3namms cyoumocmi BiTHOCHO 10 OCiO, SKi BUMHMWIJIM 3JIOYUH 10
JOCSITHEHHSI HUMU BiCIMHAALSITUPIYHOTO BiKY, 3AiICHIOETHCS 3TiIHO 3 CT. CT. 88-91 KK 3
ypaxyBaHHsIM noaoxeHb cT. 108 KK Ykpainu. Takumu, 1110 He MatoTh CyIMMOCTI, BU3HA-
FOThCSI HEMMOBHOJIITHI, SIKi 3aCYIKEH1 JO MOKapaHHs, He OB’ I3aHOro 3 M030aBJIEHHSIM
BOJIi, ITiCJIs BUKOHAHHS 1IbOTO TMokKapaHHs. Y 4. 2 c1. 108 KK YkpaiHu BcTaHOB/EHI
CKOPOYEHI CTPOKM TOTAlI€HHS CyIUMOCTI MOPiBHSIHO 3 JOPOCIMMU: OJUH PiK, TPU Ta
I’SITh POKIiB 3 ypaxXyBaHHSIM CTYMNEHS TSIKKOCTI BUMHEHOTO 3JI0YMHY. SAKIIO HEMOB-
HOJIITHIN TTicJIsA BiZOyBaHHS ITOKapaHHS MPOTSATOM OJHOIO 3 3a3HAYEHMX CTPOKIB HE
BUMHUTH HOBUM 3JI04MH, CYyTMUMIiCTh aBTOMAaTUYHO ITOraiaeTbecs. Big aBToMaTUYHOTO I0-
raleHHs CyIMMOCTI CJIiJ BiApi3HSATU 3HSITTSI CYAUMOCTI CyI0OM. JlOCTpOKOBE 3HSTTS CY-
JUMOCTI 31ilicHIOETHCS 3rimHo 3 4. 3 cT. 108 KK Ykpainu Ha mincrasi, nepeadadyeHiii y
cT. 91 KK, 3 ypaxyBaHHSIM TaKux 0COOJIMBOCTEN: 1) BiZOyTTS MOKapaHHs y BUi ITO30aB-
JICHHSI BOJIi 32 TSKKMIA a00 0COOJIMBO TSIXKKMIA 37104MH; 2) 3aKiHYEHHS HE MEHIII TTOJIOBU -
HU CTPOKY IOTAlleHHS CYIMMOCTi, BU3Ha4YeHoro B 1. 11. 3,4 cT. 108 KK Ykpainu [5,258-
2359].

TakuM yMHOM, HaséHicmb Yy KPpUMIHAIBHOMY 3aKOHI YKpaiHU camMocmiiiH020 po3-
diny, 110 Tiepeadadyae ocoOJMBOCTI KpUMiHAIbHOI BilITOBIZAJILHOCTI Ta TTOKApaHHS He-
MOBHOJIITHIX, HA HAIII TTOTJISIA, 103BOJUTH Cyly CKOHLIEHTPYBATH YBary Ha MMUTaHHSIX AW-
(¢epeHuialiil Ta iHAMBiAYyaTi3allil KpUMiHAJIBHOI BiIIIOBIAAJIBHOCTI 1 TTIOKapaHHS HEMOB-
HOJIITHIX 3 ypaXyBaHHSIM OCOOJMBOCTEMN 1X BIKOBOTO MCUXO(I3MYHOTO PO3BUTKY Ta
IHILIMX OCOOJIMBOCTEA.
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OCOBEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH N HAKA3AHUA
HECOBEPIIEHHOJIETHUX 10 AEMCTBYIOIIIEMY YTOJIOBHOMY
KOAEKCY YKPANHDBI

PE3IOME

Hanuuue B ﬂCﬁCTBYIOHIﬁM YrojloBHOM KoOJeKce YKpaI/IHbI camocmosn-
mesabHo20 pa30e/za IIO3BOJINT Cydy CKOHLUCHTPMUPOBATL BHUMAHMC Ha BOII-
pocax I[I/I(b(i)epeHHI/IaL[I/II/I N MHIUBUAYAJIN3allun YFOHOBHOﬁ OTBCTCTBCHHO-
CTH M HaKa3aHUA HCCOBCPIICHHOJCTHUX, C YYCTOM MX BO3pacCTa, 0COOEHHO-
cTer HCHXO(I)PBH‘-ICCKOFO pa3BUTHUA U OIPYTUX 0OCTOSITEILCTB.

KmoueBnie cioBa: HeCOBepLHCHHOJICTHI/IfI, IIPpUHYOIUTCIBbHBIC MCPBI
BOCIIMTATCJIbHOTI'O XapaKTepa, YroJIoOBHasd OTBETCTBCHHOCTL, HaAKa3aHUC.



