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ITPABOBA ITPUPOJJA HOBITHIX ITPAB JIIOAWUHHU

Anoranmig. TennmeHii, O HAMITHINCI 3a OCTAaHHE JECATWIITTI B
TEXHOJIOTTYHOMY PO3BUTKY HU3KHU rajy3ei, NpeTeHAyI0Th Ha Te, 100 MO3HAYUTH
nepexil 70 MPUHIIMIIOBO HOBOTO €Taly B HAyKOBO-TEXHOJIOTIYHOMY PO3BHUTKY.
3pocTaHHsl 00YUCIIOBAIBHOT MOTY>KHOCTI KOMIT'FOTEPIB, iX aKTUBHE 3aCTOCYBaHHS B
Oiomorii Ta MeauIMHI, po3BUTOK 3D-apyKy 1 pOOOTOTEXHIKH, YCHIXHW BYCHHX Y
poOOTI 3 MaTepi€l0 Ha HAHOPIBHI € JIOCTATHIMH MiJCTaBaMu JIsl TOTO, 00 MIATH
BHUCHOBKY IPO HOBUHM €Tam y PO3BUTKY MIKTaldy3€BUX Ta MDKIUCIUIUTIHAPHHUX
JOCTIIKEHb.

VY 3B’S13Ky 3 THM, 1110 PABO MA€ BiAOOpakaTH 1l 3MiHH, y JTIOJUHU BUHUKAIOTh
HOBI IIpaBa, sIKUX He OyJo paxime. ToOTo nmpaBa JI0IMHUA €BONIOLIOHYIOTh Pa30M 13
CyCNUIbCTBOM. BaXJIMBO 3a3HAayuTH, IO BCl ICTOPUYHI 3MiHH, SIKI NPOXOIATH Y
JepkaBi, Oe3locepelHbO MalTh BiJ0OpaXkaTUCs y TaKUM KaTeropii, sk «IpaBa
moauHny. OTxe nornubiaeHe AOCTIHKEHHS TPaBOBOI MPUPOAU MOHATTS «HOBITHI
IpaBa JIOAUHW € aKTyaTbHUM MUTaHHSIM 3 PI3HUMH CKJIaJ0BUMH.

B 3a3zHaueHOMy NUTaHHI MOXJIMBO OKPECIUTH TI€BHI OCOOJMBOCTI, SIKI
XapakTepHI HOBITHIM TIpaBaM JIIOJMHU Ta HAJAalOTh 3MOTY BIIMEXYBAaTH iX Bij
NEPIIUX TPHhOX MOKOJiHB TpaB JoauHu. [1o-niepiie, BOHM BUHUKIIU 32 PE3yJIbTaTOM
HAyKOBO-TEXHIYHOTO TMPOTPECY, BIAKPUTTIM Y MEIUIMHI, O010J0Tii, TOIMIO.
[To-npyre, HOBITHI ITpaBa JIFOIUHU Ta iX 3aKpirieHHs: y OCHOBHOMY 3aKOHI1 JIEpKaBU
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pu3BeIe 10 IEBHUX TpaHC(HOPMAIIHUX 3MiH IIPaBa K CyCHUIBHOTO THCTUTYTY. SIK
CIIJICTBO, MO’K€ 3a3HaTH CYTTEBUX 3MiH I[IHHICHO-TIpaBoBa cdepa. Yci 3MiHU
BIUIMHYTh Ha MalOyTHE JIIOJCTBA, TOMY HOTPEOYIOTh MPOJOBKEHHS MOTINOJICHE
BHMBUYEHHS HOBITHIX ITpaB JIFOAWHU Ta 1X BIUIMBY Ha Cy4YacHY LIMBLII3ALIIIO.

JleTiTUMHICTH TIpaB OCOOMCTOCTI Ta 3asBJICHI CEpel HUX TMPIOPUTETH
BHU3HAYAIOTHCSI KOHTEKCTOM MEBHOTO iICTOPUYHOTO €TaIy po3BUTKY. OCKITbKHU JIFOTN
y PI13HUX YaCTHMHAX IUIAHETH Ta B Pi13HI YacH BIJCTOIOIOTH Ta MOBAXKAIOTH T1 UM 1HIII
npaBa JIIOMHHU BIATOBIAHO 10 PI3HUX NPOLEAYP, TO L1 MUTAHHS MOBHICTIO 3aJI€kKaTh
BiJl Yacy, MicIisl, 0OCTaBUH Ta 1HIIUX YMHHHKIB. [Ipu 11bOMy B3a€MOBITHOCHUHU
Jep>kaBU Ta OCOOMCTOCTI B ICTOPHMYHIM TeHE31 uepe3 IMOKOJIHHS TpaB JIFOJUHU
MOKa3ylTh, 110 B MIPY PO3BHUTKY IIpPaB OCOOUCTOCTI CIIOCTEPIraeThcs 3MiHA iX
KUIBKOCTI Ta MOIIUPEHHSI Ha Pi3HI chepu CYyCHIBHOTO Ta COLiaIbHOTO KUTTA. [Ipo
1€ MEPEKOHIINBO CBITYUTH 1 MTOSIBA TPETHOTO Ta YETBEPTOT'O TTOKOJIIHb TIPAB JIIOIUHU.
3 iHmoro 00Ky, TaApMOHIWHUI PO3BUTOK OCOOMCTOCTI MOKJIIMBUM JIUIIIE y TIPABOBI
JIEMOKpaATUYHIN JIepKaBl Ta B PO3BUHEHOMY I'POMAJITHCHKOMY CYCIIIBCTBI.

KurouoBi ciioBa: npasa JIFOAMHY, YETBEPTE IMOKOJIHHS MPaB JIIOAUHH, 11" SITE
NOKOJIIHHS MPaB JIFOJIMHU, KOHCTUTYILIHE IPaBO, 3MiHA MOJIa.
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LEGAL NATURE OF THE NEWEST HUMAN RIGHTS

Abstract. The trends that have emerged over the last decade in the
technological development of industries claim to mark the transition to a new stage
in scientific and technological development. The growth of computing power of
computers, their active use in biology and medicine, the development of 3D printing
and robotics, the successes of scientists in working with matter at the nano-level are
sufficient grounds for concluding that a new stage in the development of
interdisciplinary and interdisciplinary research is forming.

Due to the fact that the law must reflect the changes that are happening around
us, a person has new rights that did not exist before. That is, human rights evolve
along with society. It is important to note that all historical changes taking place in
the state should be directly reflected in such a category as «human rights».
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Thus, it is possible to outline certain features that are characteristic of the latest
human rights and make it possible to distinguish them from the first three human
rights. First, they arose as a result of scientific and technical progress, discoveries in
medicine, biology, etc. Secondly, the newest human rights and their consolidation
in the Constitution will lead to certain transformational changes in law as a social
institution. As a consequence, moral values and legislation in the state may undergo
significant changes. All changes will affect the future of humanity; therefore, it is
necessary to continue in-depth study of the latest human rights

The legitimacy of human rights and the manifestation of their priority rights
are determined by the context of a certain historical stage of development. Because
people in different parts of the planet and at different times defend and respect
certain human rights. At the same time, the relationship between the state and the
individual in the historical context through the generations of human rights shows
that as individual rights develop, there is a change in their number and spread to
various spheres of public and social life. The appearance of the third and fourth
generation of human rights also proves this convincingly. On the other hand, the
harmonious development of the individual is possible only in a legal democratic
state and in a developed civil society.

Keywords: human rights, fourth generation, fifth generation, constitutional
law, sex change.

IHocranoBka npodaemu. Cutyaiito 3 MpaBOBOIO MPUPOAOIO MPaB JIOANHH,
0 CKJIajacs 3 Cy4YacHI NpaBHUYIM Haylll, MOXHA OIIHUTH K TPOOJIEMHY.
[TinTBEpAKEHHSIM 1IbOMY € HasBHICTh JIBOX CYNEPEUIMBUX IMIIXO0/IB YUSHUX II0/I0
MOHSTTS «IIpaBa JIOAUHNY. SIK CIIIICTBO, BUHUKAE TTpoOJieMa BiIMEKyBaHHS OJTHHX
MpaB JIIOJIMHU B1J] 1HIIUX.

[lepmmii miaxia A0 MOHATTS «MpaBa JIIOJAUHI XapaKTepU3y€eThCs MOCTINHUM
PO3IIUPEHHSIM TpaB JIOJWHU, TMPUUYOMY HE 3aBXIU HAyKOBO OOIPYHTOBAHUM.
[IpencraBHUKaMHu TaHOTO BITYU3HSHOTO HAMPSAMY FOPUANYHOI HAYKUA TOHSATTS
«TIpaB JIOJUHW» PO3IIISIAETHCA K BaXKJIMBE MUTAHHS, PO3B’A3aHHS SIKOTO CIIPUSIE
rIMOIIOMY aHami3y, a OTXe, 1 BUBYCHHIO IPaB 1 CBOOO JIOJUHM, 3’SICYBaHHIO iX
3MICTOBHOI CyTHOCTI [1].

[Mpuxunbauk apyroro migxony C.l'omoBaTuii aprymMeHTOBAHO TOBOJAMTH
IOpUIMYHY XWOHICTh Kiacudikamii mpaB OAWMHU B3arami. BiH 3a3Hadae, 1110
Kkiacudikailis mpaB JIIOAMHN HA TOKOJIHHS € Jy’K€ HEMPOIyKTUBHOIO, BOYEBUIH
IIK1IJTABOIO Ta CTBOPIOE JIOJIATKOBI MEPEIIKOIM IS M3HAHHS MPaBIUBOI CYTHOCTI
JIOACHKUX TIpasB [2].

AHaJi3 OCTaHHIX Hocaimxens i myOuikanii. [loan BCix mpaB JOAUHU Ha
TAaK 3BaHi ITIOKOJNIHHS HE HOBE JUIs IOPHAMYHOI HayKd. MOro aKTyalbHIiCTh
3yMOBJICHA HarajbHOIO MOTPEOOI0 Mi3HAHHS MPaBOBOI MPHUPOAM TMPaB JIOIMHU.
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Baromuii BHECOK y Mi3HAHHI IOTO MUTAHHS HAJICKHUTh TaKUM (axiBIAM y Tamysi
npaBanuoi Haykw, sk A. Komomi, H. Kincenna, B. Kamimun, O. Jlykamkosa,
O. Ilerpumum, I1. Pabinosuy, T. Cainbko, I'. Xpucrosa Ta iH.

Mera craTTi nojsrae y JOCHIKEHHI MPaBOBOI MPUPOJHM HOBITHIX MpPaB
JIOAVWHU Ta BHSIBICHHA OCOOJNMBOCTEH, NMpUTaMaHHUX JIHIIE JaHId MpaBOBii
KaTeropii.

Buksnaag ocHoBHOro Martepiajy. AKTUBHHH pPO3BHUTOK CYCITUJIBCTBA,
¢dinocodcbkoi AYMKH, MEOUUMHU Ta i MOMJIMBOCTEH BIUIMBA€ Ha CYCIHIJIbHI
BiTHOCMHU. BOHM BUHUKAIOTh, 3MIHIOIOTHCS Ta IPUTTUHSAIOTHCS i IIAM BIUTHBOM.

Tennennii, MO HAMITUIUCA 32 OCTAHHE JECATWIITTS B TEXHOJOTTUHOMY
PO3BUTKY HM3KHM Taiy3eil, MNpeTeHIyloTh Ha Te, MO0 MO3HAYUTH NEepexis 0
OPUHIIMIIOBO HOBOTO €Tally B HAyKOBO-TEXHOJIOTTUHOMY PO3BHUTKY. 3pOCTaHHS
00UYHCITIOBANILHOT MOTYKHOCTI KOMIT'FOTEPIB, iX aKTUBHE 3aCTOCYBaHHs B 610J10Tii Ta
MEIUIMHI, po3BUTOK 3D-1pyKy 1 pOOOTOTEXHIKH, YCHIXH BYEHUX y pOOOTI 3
MaTepi€r0 Ha HAaHOPIBHI € JOCTATHIMHM ITiJICTaBaMH JJISI TOTO, 100 JIWTH BUCHOBKY
PO HOBUU €Tall y PO3BUTKY MIKIaTy3€BUX Ta MIXKIUCLUUILIIHAPHUX JTOCII1IKEHb.

VY 3B’s13Ky 3 TUM, 1110 IPABO Ma€ BiAOOpakaTH 111 3MiHH, Y JTIOAUHU BUHUKAIOTh
HOBI IIpaBa, SIKUX He 0yJio panimie. ToOTO nmpaBa JIOIMHN €BOITIOLIOHYIOTh Pa30M 13
CYyCHIJILCTBOM. BaXJIWMBO 3a3HAYMTH, IO BCl ICTOPUYHI 3MIHH, SIKI IPOXOISATH Y
nepkaBi, Oe3rnocepelHbO MaloTh BiAoOpa)kaTHUCs y TaKWM KaTeropii, sk «IpaBa
moauany. Hanpuknan, snepme y Koncrurymii Ykpainu, npuiinsriii y 1996 porii,
0COOJIMBO 3a3Ha4Y€Ha POJIb IHCTUTYTY MPaB Ta CBOOO I JTIOUHU, KOTP1 3aCBITUCHI SIK
HalBHUINA IIHHICTH y AepkaBi. Tak, cT.3 BKazye, 110 «JIFOJIUHA, 1i JKUTTSA 1 310pOB'S,
YECTh 1 T'JIHICTh, HEJIOTOPKAHHICTh 1 Oe3MeKa BU3HAIOTHCA B YKpaiHi HAMBUIIOIO
cotianapHOIO MiHHICTIOM [3]. [Ipu iboMy Ha AepkaBy MOKJIAJEHUN 000B’ 30K L1010
BU3HAHHS Ta 3aXUCTy MpaB Ta cBOOOJ, AKUM paHilie He OyB BiIoOpakeHUil y
3aKkoHOJABCTBl. lle TmoOJIOKeHHS 3HAXOAUTh CBOE BiIOOpaKeHHS Yy 1.2 CT.3:
«Jlep>kaBa BIATOBIA€ TIepe]] JIFOJUHOIO 3a CBOIO JISIBHICTh. YTBEPUKEHHS 1
3a0€e3IeueHHS TIpaB 1 CBOOO/I JIFOAWHHU € TOJJOBHUM 000B'sI3KOM jiepkaBu» [3]. Kpim
Toro, B OCHOBHOMY 3aKOH1 3a3HaYa€ThCS, 110 JIePKaBa BIIMOBUIIACH BiJl PIOPUTETY
MpaB Ta IHTEpECiB Aep>KaBU Ha KOPUCTH MpaB, CBOOO/I Ta iHTepeciB MoauHu. OKpemMo
Tpeba 3a3HaYUTH, L0 BCi MpaBa Ta cBOOOIM, sKi 3anekiapoBaHi y Koncturymii
VYkpainu, BIANOBIAAOTh MIKHAPOJHUM CcTaHaapTaM. | 11e moyioKeHHs TeX BIEpIe
3a3HayeHo y cT. 9 Koncruryuii Ykpainu: «YuHHI MIKHApOIH1 JOTOBOPH, 3rojJia Ha
00OB'I3KOBICTh sSIKMX HajgaHa BepxoBHow Pagoro Vkpainu, € 4YacTHHOIO
HAI[IOHAJIBHOTO 3aKOoHOJaBcTBa YkpaiHu» [3]. BuuieHaBenene € sAcKpaBuUM
PUKJIAJ0M TOTO, K TpaHChOpMaIliiiHI 3MIHH Y JIepkKaBl Ta CYCIIIbCTBI 3HAUIILITN
CBOE BIJOOpaXCHHS Y YUHHOMY 3aKOHO/IaBCTBI.

Taxum 9uHOM, HOB1 HAYKOBI, COIliaIbH1, EKOHOMIYH1 MOYKJIUBOCTI CTBOPIOIOTH
HOBI IIpaBa JIIOJMHH, a OT)KE BUHUKAE HEOOX1THICTh HAYKOBOTO JOCIIKCHHS ITI€T
TEMHU.
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Knacuuny Teopito moao kiacugikarii mpas JIOAMHA pO3pOOUB (PpaHIly3bKUN
HaykoBelb Kapen Bacak. TeopeTnunoto oCHOBOIO Kiacudikaiii mpaB JIOAUHU €
reHepaliiHui Mmiaxijl, a came MoJIiJI MpaB Ha TpH MokoJiiHHSA [4]. BiamnoBiaHo A0 i€l
kjacu@ikamli npaBa JIIOAUHU MOKIMBO PO3AUIMTH HA TPU TPYNH, YA TaK 3BaHl
MOKOJIIHHSI.

Tak, mepiie MoKoJIIHHS CTAHOBJIATh TPOMAJITHCHKI Ta MOJIITUYHI [TpaBa, Ipyre
MOKOJIIHHS — COILIAJIbHO-€KOHOMIYHI Ta KYyJbTYpHI IpaBa, TPETE€ — KOJEKTHBHI
npaBa, abo mpaBa «COJIIAPHOCTIY.

Kinenp XX c¢1. — mouarok XXI cT. mpuHECIM PO3BUTOK YETBEPTOIO
MOKOJIIHHS TIPaB JIIOAWHU. TeHAEHINT HOro CTAaHOBJICHHS MOXKHA PO3IIISIHYTH SIK
HOBY MoAuQIKAIlI0 MpaBa Ha MpPaIo, OCBITY, OXOPOHY 370poB's. Okpeme micie
MOCIIal0Th TIpaBa Ha iH(OpPMAIIiI0 Ta TMOB'A3aHI 3 UM TpaBa Ha iHQOpMAaIlIHHY
(u1dpoBy) Oe3nexy, 3aXUCT NPUBATHOT'O JKUTTS, €KOJIOTIYHI Ta aBTOPCHKI IpaBa y
3B'SI3KY 3 HECTPUMHUM PO3BUTKOM IHTEPHETY Ta KOMIT'FOTEPHOI TEXHIKH.

Bci HOBITHI NpaBa JI0MHU HAYKOBL1 BUJAUISIOTh Y «YETBEPTE MOKOJIIHH» Ta
HaBITh (POPMYIOTHCS MEPEAYMOBH JJISI «I1'ITOTO» Ta «IIOCTOTO0» MOKOJIIHHS MpaB
JHOJIUHU.

Jlo mpaB yeTBEpPTOro MOKOIIHHS HAJIEkKaTh YC1 MPaBa, 1110 BUHUKIIA BHACTIA0K
HAyKOBOTO MPOTpecy, PO3BUTKY MOpali, a caMe BCl TaK 3BaHl «COMaTUYHI MpPaBay,
30KpeMa, MpaBo Ha eBTaHa3110, KJIOHYBaHHS, a TAKOX 1H(popmarliiiHi npasa. L{i mpaBa
B)Ke C(hOPMYBAIHUCH B JICSKE KOJIO Ta MUTAHHS 1100 HEOOX1THOCTI X ICHYBaHHS CTa€e
HEJOPEYHUM, aJ[’K€ BOHU aKTUBHO PEajli3yl0ThCs Y HaIlllll Cy4yacHOCTI1, OJHAK HE BCl
KpaiHU 11e KOHCTATYIOIOTh Ha JaHui dac. [Ipu nboMy BUHUKAE 1HIIE MUTAHHA: K1
MeXI1 peastizallii IuX MmpaB Ta MOKJIUBOCTI MMOPYIICHHS MOPaJi, SIK CI1JCTBO?

Bunukaroots npobieMu BITHOCHO peani3allli HOBITHIX TMpaB, HaMpHUKIA,
OPUPOIHOI 1IEHTUYHOCTI y 3B'A3KYy 3 KIOHYBAHHSM JIOAWHH, 3 SBISIOTHCA
nemorpadiuHi mpoOIeMH, YCKIIaTHIOIOTHCS MOKITUBOCTI KOPUCTYBAaHHS IIPaBaMu Ha
eleMeHTapHi Omara (YuUCTe MOBITPS, BOJAA 1 IPYHT, THUINA, MPOAYKTH, MEAMYHA
JIOTIOMOTra, KOMYHaJIbHI MTOCIIYTH, CAaHITAPHO-TIr€HIYHA Oe31eKa, OCBITa).

Tak, mpaBo Ha OJHOCTAaTE€BHM NUIIOO, 3 OAHOTO OOKY, JTO3BOJISE JIIOAMHI
PO3MOPSIIKATUCS BIACHOIO JIOJICI0, alie, 3 1HIIOr0, MOPYIIY€E MOpaibHI MPUHIIHIIH,
AK1 ICHYIOTh Yy Hamii aepxani. Amxe cr.3 CiMelHOro Koiekcy YKpaiHh 4ITKO
3a3Hayvae, 110 «IOAPYAOKS BBAXKAETHCA CIM'€I0 Ta CKIAJAETbCS 3 APYKUHHU Ta
yojioBikay [S]. JpykuHa — 11e ojpy’KeHa jKiHKa CTOCOBHO JIO CBOT'O 4oJioBiKa [6].
TakuMm, YMHOM BUHHMKAIOTh TJIMOOKI E€K3WCTCHIIIMHI MHUTAHHS TPU aHaji3l IpaB
YETBEPTOro NOKOJIIHHS. BOHM € 0€3yMOBHMM BHUKJIMKOM ISl Cy4acHOI LMBLII3alli,
a/’)ke BUHUKHEHHS HOBUX IpaB CYNEpPEUYUTh IHIIMM ICHYIOYHM IIpaBaM Ta HaBITh
Mopai.

OpHak ySBISIETBCS HEMOXJIMBUM OOMEXHUTH PO3BUTOK OCOOMCTOCTI, IIO
PO3MOPSIIPKAETHCA  BIIACHOIO JIOJICI0 HA CBIM  pO3CyJ, KOPHUCTYIOUUCH YyciMa
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MO>KJIMBOCTSIMU, HAJJAHUMU 11 TPOTPECUBHUM PO3BUTKOM CyCHiIbCTBA. [Ipu mboMy
MIOCTa€ MHUTAHHS MOPAJIBHOTO PIBHS CYYacHOI JIIOJMHM, OJHAK II€ TeMa JJIs
OKPEMOT0 JTOCTIIKEHHS.

Takum 4YMHOM MOXHA MOINTH BHUCHOBKY, IO YETBEPTE IOKOJIHHSA MpaB
JTIOAVHUA — 11€ HE3aJeKHICTh Ta ajlbTEPHATHUBHICTH 0coOM y BHOOpI MpPaBOMIPHOI
NOBEAIHKU, KA IPYHTYEThCS HA 1HAWBIIYAJIbHOCTI Ta CAMOCTIMHOCTI B MeEXax
€IMHOTO MPABOBOTI'0 MMOJIsSl, HOPM MOpaJi Ta peirii.

Jlo m’SITOr0 TMOKOJIHHS MpaB JIOJWHU €Kl JOCTIAHUKH BITHOCSATH TaKl
npaBa, gk Bipa 1 J11000B 10 bora, eqnicTs 13 TBopueM. 30kpemMa, MOKHA TOBOPUTH
Ipo pO3MEXKYBaHHS TpaB JIOAMHU 3 YypaxyBaHHSM THUX JKHUTTEBUX cdep
(OBCSIKICHHICHE), B KUX JIIOJIMHA peanizye cebe K icToTa 010J0T14HA 1 TyXOBHa,
SK JIFOJAMHA 1 TPOMAJISIHUH, SIK OCOOHMCTICTh, IIIO BOJIOJIE TEBHUM COLIAIBHUM 1
IIPAaBOBUM CTAaTyCOM, a TaKOX peanidye cede B OJHIM 3 Malux ab0 BETUKHUX
COIIIbHUX TPyH — CIM'(, MIKOJI, TPyJAOBOMY KOJIEKTHBI, Haylli, Oi3HECI, TOIMIO.
Opnak 1’siTEe TMOKOJIHHS TpaB JIOJWHU 1€ TUIBKA (OPMY€E TEPEeTyMOBH IS
BIJIMEKYBaHHS B1Jl IHIIMX MOKOJIIHb MTPaB JIOAUHU.

BuainenHss 1poro moKOJIHHS OpaB CJIiJl HTIATPUMATH, OCKIUIBKM HaBITh 3a
yaciB Pagsiacbkoro Coro3y HayKOBIII AIMIIIIM O BACHOBKY, IO MOpaJibH1 Ta IPaBOBI
I[IHHOCTI € BUPA30M YHIBEpCaJIbHHUX 3aKOHOMIpHOCTEH OyTTs [7, €.207-208]. I moci
aKTyaJlbHUM € BUpa3 Apuctoresis, gatoBanuil [V cT. 10 H.e., SIKUIl OMITHUB, «III0
JOBEPIICHOTO MOJITUYHOTO Ta MPABOBOTO PO3BUTKY JOCSATIIN JIMIIE aHTHYHI TPEKH,
1HIII %K HApOIW 3AHIIIINCS BapBapaMu, sIKi B CHITy CBO€ET 1 pO3YMOBO1, 1 MOpPaJIbHOT
HEJOPO3BUHEHOCT! 3aJIMIIMIIMCS Ha JIONOJITUYHOMY 1 JOMPAaBOBOMY PIBHSX
pO3BUTKY. UMM BHUIIE JyXOBHO-KYJBTYPHUH PIBEHb PO3BUTKY CYCILUIBCTBA, TUM
PO3BUHEHIIIIE ITPABO MA€ CYCIiIbCTBOY [8].

BuBuarouu pi3Hi MOKOJIIHHS MPaB JIFOAUHH, CIT1]] JIWTH HACTYITHOTO BUCHOBKY
HEMOJKJIMBO CTBEP/KYBAaTH, IO KOXHE 3 II'STH TMOKOJiHb TPaB OJHAKOBO
IPUIHATHE JUTS BCIX, a00 iX OKpeMi eIEeMEHTH 3aBK/I1 1 BCIO/IM 3HAXOISITh OJTHAKOBE
3aCTOCYBaHHA Ta MO3WTHUBHI BiATykH. Hampukian, Aesiki 3aXUCHUKHU MPaB MEPIIOro
MOKOJIIHHS CXWJIbHI BUKJIIOYATH TpaBa JAPYroro Ta TPEThOTO MOKOJIHHS 31 CBOTO
BU3HAYEHHS MIPaB JIIOANHU B3araii (a0o, mpuHaiiMH1, HA3UBAIOTh 1X JPYTOPSIAHUMU).
VY 1ol ke yac 6arato BUEHHUX HE BU3HAIOTH MOSIBY IMpaB YETBEPTOTO MOKOJIHHS.
30KpeMa, 1€ TOSICHIOEThCS CKJIAIHICTIO, IO 3yCTPIYalOThCs y MpoLecl peasizaril
IUX TMpaB (BHINE B Il CTAaTTI BXKE 3a3HAYAJIMCh JIESKI MPOOJIEMHI MHUTaHHSA).
[TpuXnIBHUKY MpaB MEPUIOro MOKOJIHHS, SIKi BUCTYIAIOTh 3a MPUPOIHE MPABO Ta
TpaaMIIil HEBTPYYaHHsI, HATIOJISATAIOTh, 1110 MTpaBa JIIOIUHU Y CBOTH OCHOBI HE3aJIEKHI1
BIJl TPOMAJSTHCBKOI'O CYCHUIBCTBA 1 € 1HAMBIAYATICTUMHUMH, TOOTO TUIBKA BOHU
CTaHOBJISITh KJIACWYHI MpaBa ocoOu. Ta HaBMaku, 3aXMCHUKH TIpaB JIPYyroro,
TPETHOTO Ta YETBEPTOTO IMOKOJIHb BBa)KalOTh, IO MpaBa MNEPIIOTO MOKOJIHHA,
NpUHANMHI Ha PiBHI 3arajibHOI IPAKTUKH, TPUILISAIOTH MaJO0 yBark MarepialbHUM
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norpedaM Jioed 1 BUKOPUCTOBYIOTHCS HECHPABEMJIMBUMH HalllOHAJIbHUMU,
TpaHCHAI[IOHAJIBHUMHM Ta MDKHAPOJHUMU TPOMAJCBKUMH 1HCTUTYLISIMH  SIK
JETITUMI3yI04l 1HCTPYMEHTH LUX IpaB. TakuM YMHOM, HE BUKIIIOYAIOYM IpaBa
NEPILOro MOKOJIHHA 31 CBOTO BU3HAYEHHS MpaB JIIOAMHU, BOHU 3a3BUYail HAJAI0Th
MM TpaBaM HHU3bKUW CTATyC 1, BIANMOBIJHO, TPaKTYIOTh iX SK HEIOCSXKHI,
JOCATHEHHS ~ AKMX  MOXJIMBE JIMIIE MICIsA  TOCTYIOBOTO  3AIMCHEHHSA
byHIaMEHTAIbHUX EKOHOMIYHHMX Ta COIllaIbHUX TMEPETBOPEHb, SKi MOBHICTIO
OyIoyTh peali3oBaHi JUIIE y JaleKoMy MaOyTHbOMY PO3BHUTKY JIOJUHU. Takum
YUHOM, MOXJIMBO JIWTH BHCHOBKY, L0 KOJM HUTaHHS CTOCYETHCS MpoOiIeMu
peanizarliii mpas, cepesi I0pUcTiB, (1710cOodiB Ta MOTITOJIOTIB HE ICHYE €IUHOT TyMKH
1010 TXHBOI JIETITUMHOCTI Ta l€papxii.

BucnoBku. TakuM 4YMHOM, MOXKJIMBO BHIUIATH TIEBHI OCOOJHMBOCTI, SKI
BJIACTUBI HOBITHIM MpaBaMm JIIOJMHU Ta HAJAI0Th 3MOT'Y BIIMEXYBATH iX BiJ MEPIIMX
TPHOX IMOKOJIHb MpaB JIOJWHU. J[opeyHO BUIUIMTH OCHOBHI XapaKTEpHI pUCH
HOBITHIX TMpaB JIIOJAMHU. BOHU BHUHUKIM B PE3yJbTaTi HAYKOBO-TEXHIYHOTO
nporpecy, BIIKPUTTIB Yy MeAuIMHI, 610i0rii, Tomo. HoBiTHI mpaBa JOAWHU Ta iX
3akpituieHHss 'y OCHOBHOMY  3aKOH1  Jiep>KaBH  TIpHU3BEIE [0  TEBHHX
TpaHchOpMAIITHUX 3MIH MpaB K CYCHIIBHOTO 1HCTUTYTY. SIK CHiICTBO, MOXeE
3a3HATH CYTTEBUX 3MiH I[IHHICHO-TIpaBoBa cepa. Y ci 3MiHU BIUIMHYTh HA MaltOyTHE
JIOJICTBA, TOMY MOTPEOYIOTh MPOIOBKECHHS TOTINOICHE BUBUYCHHS HOBITHIX ITpaB
JIIOJIMHU Ta 1X BIUIMBY Ha CyYacHY LUBLII3AIlIIO.

JIeriTUMHICTh TpaB OCOOMCTOCTI Ta 3adBJIECHI CEpPEeA HUX MPIOPUTETH
BU3HAYAIOTHCS KOHTEKCTOM MIEBHOTO ICTOPUYHOTO €TaIry po3BUTKY. OCKUTBKH JIIOIN
y PI13HUX YaCTHHAX IUIAHETH Ta B Pi3HI YacH BIJCTOIOIOTH Ta MOBAXKAIOTH T1 UM 1HIII
npaBa JIOJJMHHU BIAMOBIAHO 10 PI3HUX NPOUEAYP, TO Ll MUTAHHS MOBHICTIO 3aJI€XKaTh
BIJl yacy, Miclis, OOCTaBMH Ta IHIIMX YWMHHUKIB. [Ipyu 1IbOMYy B3a€MOBIIHOCHMHU
JIep’KaBU Ta OCOOMCTOCTI B ICTOPUYHIN T'€HE31 yepe3 MOKOJIHHS NpaB JIIOJIUHU
MOKa3ylTh, 10 B MIPy PO3BUTKY IpaB OCOOMUCTOCTI CIIOCTEPIraeThcs 3MiHA iX
KUIBKOCTI Ta MOIIUPEHHS Ha Pi3HI chepu CyCHiIBHOTO Ta COLIaIBHOTO KUTTA. [1po
1[e TMEePEeKOHJUBO CBIAYUTH 1 MOSBA TPETHOTO Ta YETBEPTOrO TMOKOJIHHA MpaB
JOIUHU. 3 1HIIOTO OOKY, TAPMOHIWHUN PO3BUTOK OCOOMCTOCTI MOKIIMBHM JIUIIIE Y
MPaBOBIA JIEMOKpAaTUYHIA JiepKaBl Ta B PO3BUHEHOMY TPOMAISHCHKOMY
CYCHIJIBCTBI.
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