212

UYysaxos A.O.,

npogpecop, 0.10.H.,

3ae6idysay Kagedpu KPUMiHAILHOZ0 NPA6aA,
KPUMIHAIbHO20 NPouecy i KPUMIHANICTUKU
OdecvKo20 HayioHanbHO20 yHiBepCUmemy
imeni I.I. Meunukosa

TEAKI IUTAHHSA IITOJTO BOOCKOHAJIEHHS
KPVIMIHAJIBHO- ITIPABOBOI OXOPOHU
OCHOB HAIIIOHAJIbHOI BE3ITEKM YKPATHI

EdexTuBHICTD Ta pe3y/IbTaTUBHICTh GYHKIIOHYBaHHA Jep>KaBHOTO MeXaHi3My y
cepi 0XOpOHM OCHOB Hal[iOHAa/IbHOI Oe3IeKV BU3HAYAIOTbCA He CTUIBKM BUHOOPOM
TOI'O 4M iHIIOTO BEKTOPA JI0r0 KOHLENTYa/IbHOIO PO3BUTKY, CKi/IbKI SKICTIO 3MICTY Ta
CTyIleHeM IIPOAYKTUBHOCTI peaslisallii HOpMaTMBHUX IIPUIINCIB YMHHOIO KPUMiHAa/Ib-
HOT'0 3aKOHOJIaBCTBA, sIKE 3 yPaXyBaHHAM iCHYIOUMX 3arpo3 Ta MOMITUYHOI 00CTaHOB-
KI B JiepXaBi orpedye KapAHaIbHOI 3MiHIA.

JlaHa o6cTaBMHA CBITYMTD IIPO Te, LIO TAKUX 3MiH HOTpeOye 1iina H13Ka HopMa-
TMBHO-IIPAaBOBMX NIPUINCIB, 3akpimennx y I pospini Oco6musoi vactuan KK Yipai-
Hu. Tak, Ha HaIly AYMKY, iCHYIO4i O3HaKy 37I04YMHIB, mepenbadeHHnx cT. 109 «JIii,
CIpAMOBaHI Ha HaCW/IbHUIbKY 3MiHY 4YM ITOBaJIeHHA KOHCTUTYLIIHOTO Iagy abo Ha
3aXOIUIEHHA Jiep>KaBHOI Baju» Ta cT. 110 «IlocAranna Ha TepuTopianbHy LiliCHICTD
i HeIOTOPKAHHICTh YKpaiHM» , He 30BCiM BiJJITOBifIalOTh TMM 3arpo3aM Ta BUKIMKaM,
AKi ICHYIOTb y Cy4acHill JiJICHOCTI.

Tak, Ha HalIy fyMKY, Cy4acHa Ha3Ba 37I04MHY, HepegbadeHoro cT.109 «JIii, cips-
MOBaHi Ha HAaCW/IbHUIIbKY 3MiHy 4l IIOBa/IeHHS KOHCTUTYIIIIHOTO /1afy abo Ha 3aXo0-
IUIEHHS JIep)KaBHOI BJIafin», He 30BCiM BifloOpaskae JOTo Cy4acHy IOJITUKO-IIPAaBOBY
CyTHICTDb. Y 3B’3KY 3 IIVIM, HaMM NIPOTNIOHYEThCA CT. 109 mepeiimenysary Ha «IToi-
TUYHMI €KCTPeMi3M», a [iil, OB s13aHi 31 3MOBOIO, TyOIIYHMMM 3aK/IMKAMU i PO3IIOB-
CIOJPKEHAM MaTepiajiB IpO BUMHEHHA TaKMUX [ill, BUJIIUTU B OKpPEMY CTaTTIO — CT.
109-1 «ITy6mivyHi 3aK/IMKM [0 MOMITMYHOrO eKCTpeMisMy». Taki Ha3BuM MOTMBOBaHi
IIParHEHHAM 3aXUCTUTYU HE3/IAMHICTh IOITUKO-i/I€0ONOTiYHNX OCHOB KOHCTUTYIili-
HOTO J1afy YKpaiHu, 0coO/IMBO B Iepiof; BUHMKHEHHs IIMOOKOI BHYTPILIHbOIEPIKaB-
HOI IOJMITVYHOI KPU3M i 3HAYHOI aKTMBi3aljii BCUIAKMX MOMITUYHUX CUJI eKCTPEMICT-
cpkoi cmpsiMoBaHOCTi. OTKe, HOBI Ha3BM TaKMX B3/0YMHIB OymyTb HailOinbIn
a/IeKBaTHO BioOpaXkaTu COLiaNbHO-NIOMITUYHY CYTHICTb PO3ITISIHY TUX [IisTHb.

Y 1boMy 3B’13Ky IIPOIIOHYETbCS BHECTH TI€BHI JOIIOBHEHHS B 3a3Ha4eHi HOpMa-
TMBHI IIpUONCH, 110, 30KpeMa, HOTATHe 3a c000I0 1 3MiHY CTPYKTypM POSIJLAHYTHX
HopM. Tak cT. 109 KK Ykpainn HeoOXi/fHO HAITOBHUTY TaKMM 3MiCTOM:

Crarra 109. Ilonitnaanii ekcTpemism

Ocoba, AKa BUMHMIA [Iil, 3 METOIO:

a) HACUNLHUUPKOT 3MIHU YU NOBATIEHHS KOHCIMUMYUiliH020 10y,

6) 3axonnenHs 0eprasHoi 671a0U,...

Topmi six crarTsa 109-1 BU3HAYAETHCA TAKUM 3MiCTOM:

Crarrsa 109-1. Iy6mivHi 3aKIMKHU K0 MOTITUIHOTO eKCTPeMi3My
Ocoba, sika:

a) 64UHUNIA 3MOBY 3 MEMOI0 HACUNIHULLKOT 3MIHU YU NOBAJIEHHS KOHCIMUMY il
H020 1a0y ab0 HA 3aXONTEHHS 0epiasHOI 61a0U,



6) 6uununa ny6niuni 3aKaUKU 00 HACUTLHUULKOT 3MIHU A60 NOBATEHHS KOHCMU-
MYyUiiiHo2o 1a0y Yu 00 3axX0NJIeHHsT 0epHasHOT 61a0U,

8) 64UHUNIA PO3NOBCIOONHEHHS MAMePianie i3 3aKAUKAMU 00 HACUTbHULLKOT 3MIHU
41 NOBANEHHS KOHCUMYYITIHO20 71a0Y A00 HA 3AXONTIEHHS 0epHABHOI 671A0U,. ..

Taki 3MiHM Ta JOTOBHEHHsI HeOOXi/fHO BHeCTH 11 y 3MicT cT. 110 — «IlocsranHs Ha
TepUTOPia/bHY LiMiCHICTD i HEIOTOPKAHHICTb YKpaiHm». Y HOBIil pefakiii Taka HOp-
Ma, Ha Halll IoIVIAfl, Mae HasuBatuca «CemapaTnsm». Bkasane popMymoBaHHA B ic-
HYI04MX yMOBaX SIK HiKO/IM CIPaBeIMBO MiIKPEC/TIOE OPUAMYHY CYTHICTD IIbOTO 3710-
unny. [Togi6Ha akcioMa, 30KpeMa, 3HaXOAUTb CBOE JIOTTYHe MiTBEP/KEHHs B HAYKOBUX
po3pobkax BiTumsHsHMX gocmigHukis B. C. Batuprapeesoi ta H. B. Herecy, korpi
BUBYAIOTH (PeHOMEH cemapaTusmy [1, c. 65-69]. Y 3B’13Ky 3 1jIM, HaMM IPOIIOHYETHCS
cT. 110 nepeiimenyBaru Ha «CellapaTiaMm», a fii, TOB’A3aHi 3 MyOTiYHIMI 3aK/IMKaMU
i pO3NOBCIO[KEHAM MaTepiaib IpO BYMHEHH:A TaKUX Jill, BUSIUTU B OKPEMY CTaTTIO
- CT. 110-1 «ITy6miuni 3aKIMKM IO CenapaTusMy».

TaxyM 41HOM, 3TiHO 3 HOBOIO pefaKilielo, cT.110 XapaKTepnu3yBaTHMeTbCA Ta-
KJMMM O3HaKaMM:

Cratta 110. Cenapatusm

Ocob6a, sixa:

8UUHUAA Oil, 3 MEMOI0 3MIHU MeN MepUmopii uu 0epiasHoeo Kopoony Ykpainu Ha
nopyuieHHs nopaoKy, ecmanosnenozo Koncmumyuiero Ykpainu,...

Crarta 110-1 Hagi/IAE€THCA TAKUM 3MiCTOM:
Crarra 110 -1. Ily6mivni 3aKIMKu 50 cenaparusmy
1.0coba, axa:

BUUHUNA NYONIUHI 3AKAUKU YU DO3NOBCIO0NEHH MAmepianie i3 3aknaukamu 00
3MIHU MeN mepumopii uu 0epiasHozo KopOOHY YKpainu,. ..

SIK cBiguMTDb CydacHa IpaKTMKa, 3a3Ha4yeHi B Jucnosnyiax crareit 109 Ta 110 pgii
TaKOXX MOXXYTDH CYIIPOBOIPKYBATHCA 3aCTOCYBaHHAM BOTHEIA/IbHOI YU XO}IOHHO'I'
36poi. Taki Ail MOXXYTb XapaKTepu3yBaTUCh 3aCTOCYBAHHAM fIK CIlellia/IbHO 3a3fiarie-
Tifib IPUTOTOB/IEHOI 30pOT OKpeMMMM yIaCHIKAMY TaKMX IPOTUIIPABHUX Jiil, TaK i 3a
Y4acTIO He3aKOHHMX 30pOJiHIX HOPMYBaHb, 10 IPMESHANICA O BUMHEHHA 3a3Haye-
HUX IPOsBIB. Y LIbOMY 3B’A3Ky HPOIOHYETbCS TaKa pelaKilii HOBOI CTAaTTi TAaKOIo
pO3Kiny 3 Ha3BoW «36pOJiHe MOBCTAHHS»:

Crarts 110-2 36poiiHe NOBCTaHH:

Ocoba, sika:

a) 00H00ciOHO abo 3a yuacmi iHWUX 0cib opeanisyeana 36potiHe NO6CMAHHS 3 Me-
MO0 HACUNLHUUDKOT 3MIHU YU NOBAJIEHHA KOHCMUMYUiliH020 7140y, 3aX0N/IeHHS 0ep-
HABHOI 671a0U a0 NOPpYuLeHHA mepumopianvhoi yinicnocmi Ykpainu,

6) suununa 36potinuii onip yps008UM 8ilicoK08UM nidpo30inam, NOKAUKAHUM 6i0-
HOBUMU KOHCIUMYUITIHUTI NPaBonops0ok abo mepumopianviy yinicuicmy Ykpainu,

8) € AKMUBHUM YHACHUKOM 30POLIHO20 NOBCHIAHHS 3 MEMOI0 HACUNILHUUbKOT SMIHU
41 NOBANIEHHS KOHCIMUMYYITIHO20 71a0Y, 3AXONTIEHHS 0epHca6HOI 671a0U A60 NOpyuleHHs
mepumopianvHoi yinicHocmi Ykpainu. ..

Takox y mogaHOMy HOPMaTVBHOMY IIPUINCI BUJIi/IAEMO OCHOBHI popMi 06’ek-
TUBHOI CTOPOHU TAKOTO 3JI0UMHY, a caMme: «OpraHisaiisa 36pOiiHOrO IIOBCTaHH» 1
«AKTMBHA y4acTb y 30pPOJIHOMY IIOBCTaHHi».

ITig opraHisani€o 36pOTHOrO MOBCTAHHA IOTPIOGHO PO3YMITH 3/iJICHEHHS pi3-
HOTO PORY MiTOTOBYNX Jiif, CIPAMOBAHUX Ha aKTUBHY 30pOIHY IPOTUALIO eriTu-

213



214

MHilT Bnagi B Ykpaini. Taxi Ail MOXyTb 6yTy BupakeHi B IUTaHYBaHHI TaKUX IPOTH-
IIPABHUX [IiJi; IOPYLIEHH] B CYCIi/IbCTBI BKpalii HETAaTUBHOIO CTABJIEHHA [0 iCHYH0401
3aKOHHOI B/IajI; Bep6yBaHHi Ma1716yTHix YYaCHUKIB TaKOTO IIOBCTaHHS; MaTepia/lbHO-
My 3abe3IedeHH] yYaCHUKIB TaKOTrO IIOBCTAHH, 3a0e3leYeHH i TaKMX Y4aCHUKIB He-
0bxigHNMN Brgamu 36poi Too.

AKTHBHa y4acTh y 30pOTHOMY IIOBCTaHHI Ma€ Ha yBasi 0e3locepeiHE BUMHEHHS
Pi3HOTrO POAY HACM/IPHMI[BKUX Jiilf, HOENHAHNX i3 3aCTOCYBaHHM ab0 cIpoboro 3a-
CTOCYBaHHA 30poi I JOCATHEHHS 6a)KaHOTO 3JI0UYMHHOTO Pe3y/IbTary.

Orxe, mpefcTaB/IeHi OI0KEHHA MEBHOIO MipOI0 al0Th MOXK/IMBICTh YOCKOHA-
JINTY YMHHE KPUMiHa/IbHe 3aKOHOJABCTBO B YAaCTUHI IPOTULII IPOTUIIPaBHUM I10CA-
raHHsAM Ha OCHOBM HaIliOHa/IbHOI Oe3meky YKpaiHu, a OTXKe, iCTOTHO MifABMIITH
edekTUBHICTD 6OPOTHOM 3 HMMHU Ha CY4acCHOMY €Talli OXOPOHM KOHCTUTYIIIIHOTO
JIaJy, CyBEpPEHITETY, TEPUTOPia/IbHOI LiTICHOCTI i HEJOTOPKAHHOCTI HALIOI Iep>KaBI.

Cmmcox BUKOPUCTAHHUX JIZKEepen:

1. bBartuprapeesa B. C.,, Heteca H. B. LLlogo npo6nemu BU3HaueHHsA KpUMiHanbHO-MPaBoOBUX
dopm cenapatumy. MNpaso i 6esneka. 2014. N2 1. C. 65-69.



