E.A. KpicTeBa
acn.
Haykosull KepigHUK: K. 10. H., doy. H.B. [nbesa

OXOPOHA HOTAPIAJIbHOI TAEMHULL:
AOQMIHICTPATUBHO-NMPABOBWUW ACMEKT

AMMiHICTPaTUBHO-TIPABOBUM  aClIeKT HOTapiaabHOI FisTBHOCTI
II0JIATAE Y TOMY, 1110 OKpeMi HOpMHU a[iMiHiCTPaTHMBHOIO [IpaBa BU3Haya-
10T [TOPSIZIOK OpraHizallii, KOHTPOIo, QYHKIiOHYBaHHS Ta IPUNUHEHHS
JisTBHOCTI HOTapialbHUX OpraHiB. KOHTPO/Ib 32 OpraHizari€to gisiTbHOCTI
HOTapiaTy, mepeBipKa opradizallii HOTapianbHOI AisITBHOCTI HOTaApiy-
ciB, JOTPMMAaHHS MOPSIAKY BUMHEHHS HOTAPiabHUX il Ta BUKOHAHHS
MpaBU HOTApiallbHOTO [IIIOBOJICTBA 3[iMCHIOIThCS MiHicTepcTBOM
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I0CTHUIIii VKpaiHu Ta Moro TepuTopiaTbHUMM OpraHaMu [1, cT. 2!]. OTKe,
oprasizaris poboTy HOTapiaTy — OfHe 3 IPIOPUTEeTHUX 3aBJaHb MiHic-
TepcTBa ICTULIT YKpaiHu.

AIMIiHICTPaTUBHO-IIPaBOBE PeryIl0BaHHS HOTapialbHOI HiSIbHOCTI
BUKJIMKaHe il 3MiCTOM i HafjineHHSIM HOTapiyCiB TOBHOBa*KeHHSIMHU Bif
Jeps>KaBu. BinnoBifgHO fo cT. 3 3akoHY YKpaiHu «IIpo HOoTapiaT» HOTapi-
yCOM € YITOBHOBasKeHa JIepyKaBoio (hizuuHa 0coba, KA 3iNICHIOE HOTa-
pianbHY HisUTBHICTD Y Jep>KaBHiM HOTapianbHill KOHTOPI, Jep>KaBHOMY
HOTapiampHOMY apxiBi a60 He3aneskKHyY NpodeciiiHy HOTApiATbHY HislTb-
HicThb (1, cT. 3].

BigmosinHo 1o Komercy agMiHICTPaTHMBHOIO CYIOYMHCTBA YKpalHU
cy6’€KTOM BITafHUX [TOBHOBA)KEHb € OPraH JepsKaBHOI Baju, OpraH
MiCIIeBOr0 CcamMoOBpsSIAyBaHHS, IX I0CaZioBa 4K CIy>k00Ba 0coba, iHImi
cy0’eKT mpy 3OiNICHEHHI HMMM BIAMHMUX VIIPABIiHCHKUX (DYHKIINA Ha
MificTaBl 3aKOHO[aBCTBa, B TOMY YWC/Ii Ha BUKOHAHHS JelerOBaHUX
MOBHOBaKeHDb a00 HaflaHHI aMiHICTPaTUBHUX MOCTYT [2, CT. 4]. Uepe3
Te, 1110 opraHu MiHicTepcTBa rocTULlil YKpaiHy B peani3allil CBOEl isinb-
HOCTi TaKO’K HaJliJIeHi BIaflJHUMM TOBHOB)KEHHSIMU II[OJI0 HOTAPIyCiB,
0co6MBO B CTATYyCi lepKaBHOTO PEECTPATOpa, HeobXiHO BKa3aTH Ha Te,
Mo HOTapiaT € 06’€ékTOM agMiHiCTPAaTUBHO-TIPABOBOTO PErYIIOBAHHS
B paMKaX IOBHOBa’KeHb BiJITIOBITHUX OPTaHiB I0OCTUILIII.

OpHUM i3 OCHOBHUX 000B’s13KiB HOTapiyca Ta MPUHIUIIB HOTApiaab-
HOI IiITbHOCTI, BifIOBifHO A0 CT. 5, 8 3aK0HY YKpaiHu «IIpo HoTapiaT»,
€ 30epiraHHs B TAEMHHUIII BilOMOCTEH, OflepsKaHUX HUM Y 3B’I3KY 3 BUK-
HEHHSIM HOTapialIbHUX i1, TOOTO 3abe3meueHHs OXOPOHU HOTapianbHOI
TAaEMHUIT, KOHGIMeHITIHHOCTI B3aEMOBITHOCKH HOTapiyca Ta 3aiHTepe-
COBAHMUX 0ci0, 110 [Ja€ MPAaBOBi rapaHTil HAESKHOTO 3aXUCTY CY0’ERTUB-
HuX 1Ipas [1, cT. 5, 8].

YuHHUYN 3aKoH YRpainu «IIpo HoTapiaT» 3000B’s3ye HOoTapiyca 36e-
piraTu B TaEMHMUIIi BiloMOCTi, ofiepsKaHi y 3B’SI3Ky 3 BUMHEHHSIM HOTa-
pianpHuMX mifi. Ocoba, siKa BIeple [MOYMHAE 3aMaTHCA HOTapiaabHOI0
TiSTBHICTIO, YPOUMCTO MPUMMAE MPUCATY, 3000B’I3YIOUKUCH OTPUMY-
BaTUCh 3aKOHY Ta 36epiraTu mpodeciiiny TaeMHUI0. PO3ToNoIIeHHS
HOTapialTbHOI TAEMHMIII MO’Ke PO3I[iHIOBATUCH SIK TPyde MOPYIIEeHHS
3aKkoHy YKpaiHy, 1110 3a CT. 12 3akonHy YKpaiHu «IIpo HOTapiaT» npu3Bo-
IUTH O aHY/II0BaHHS CBiOITBA NIPO IIPaBO Ha 3aHATTS HOTapiaJbHOIO
OisSTTBbHICTIO 3a pimeHHAM Bumoi KBarmidikariitoi Komicii HoTapiaty,
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IpUMHATHAM Ha MifcTaBi momanHsa MidicTepcTBa rCTHUIT YRpaiHu a60
Ha mificTaBi mofaHHs HoTapianbHOI NManaty YKpaiHu, V pasi HeoJHOpa-
30BOT0 MOPYIIIEHHST HOTApiycoM MpaBuII podeciitHoi eTukrH (1, cT. 5, 12].

BinmoginHo mo po3ainy IX «HoTapianbHa TaEMHUIIS Ta KOHDigeHITi -
HicTb» [IpaBWI podeciiiHOl eTUKY HOTapiyCiB VKpaiHU PO3TOoIoIIeHHS
BiZloMOCTel, IM0 CTAHOBIASATh HOTapiaJbHy TAEMHWUIO, 3a060pPOHEHO,
HOTapiyc MOBUHEH YHUKATH PO3MOB CTOCOBHO 0CO0OH, sIKa [I0 HBOTO 3Bep-
HyJTacsl 3a HaZlaHHSAM KOHCY/IbTallil, a TaK0>K BUMHEHOI BiTHOCHO Hel HOTa-
pianbHOl fii, HOTapiyc He MOBUMHEH BUKOPUCTOBYBATU KOHQIMEHIINHY
indopmariito y croci6, 1o Mo>ke 3aIIKOJUTH 0C00i, sTKa 0 HBOTO 3BEpP-
HyJacsi, HOTapiyc MOBMHEH IoIepeyKaTh CTOPOHU I0TOBOPY NP0 Heflo-
MYIIeHHSI BUKOPUCTAHHS Ta PO3ToJIoNIeHHs KOHDimeH TiHHOT iHbopMariii
TpeTim ocobaM, HOTapiycy 3a60poHEeHO HaaBaTH TPETiM 0c00aM TOCTYII
10 0COOMCTOr0 KITIOYUa Ta Maposib I7Isi BUKOPUCTAHHS 1oro KBatidikoBa-
HOT'O eJIeKTPOHHOrO Hifnucy abo iHIMI aHaMoriuHUM 3acib 1oro imeH-
Tudikarii, ocobucTui KoY KBamihiKoBaHOTO €TeKTPOHHOTO MifMKCy
HeoOXxifHOo 36epiraTy B Taemuwmtli. HoTapiyc 3000B’s13aHuM 3abe3meunTu
JOTPHUMaHHS KOHDimeHI[IMHOCTI Ta HOTApiaIbHOI TAEMHMITi FOTO TIOMiY-
HUKaMM, KOHCY/IbTAaHTaMM [Iep>KaBHOI HOTApialnbHOI KOHTOPH, apXiBy,
immuMy npariBHMKamMy. HoTapiyc 3000B’s13aHu 3a0€3[1€UUTH  TaKi
yMOBU 30epiraHHs JJOKYMEHTIB, 110 3HAXOAThCSI B MIOTO PO3MOPSIIPKEHHI
i MiCTATB BiJOMOCT], 1110 CTaHOBIATH HOTapialbHy TaEMHUIIO, Ki YHe-
MO>KITMBITIOIOTD IOCTYII [0 HUX CTOPOHHIX 0ci6 6e3 toro Bimoma [3].

Po3rnsiiatouy mpo6eMHi IpaBOBi aCeKTY MUTAHHS OXOPOHU HOTa-
pianbHOI TaemuwuIi B YKpaini B.B. BapaHKoBa, 3po6uia mifCyMOK, II0
Hapas3i 3aKoHOJjaBue peryII0BaHHS HOTapialbHOI TaEMHUIL] He IPOCTO He
Jla€ HaJIE>KHOTO MPaBOBOTO OOIPYHTYBAHHS BU3HAYEHHS 00CATY Ta MESK
Tiel indopMmariil, 1110 He Ma€e PO3rOJIOIIYBATHCS HOTapialbHUMU Opra-
HaMM, a, HaBMIaKY, IOTPebye PeTeThHOT0 HAaYKOBOTO HOCTiIKeHHS, Ty -
MaueHHS Ta YTOUHEeHHSsI, 0cOOIMBO 3 OTTISIAY Ha Te, 1110 3a3HaveHa indop-
Mariss MosKe CTaTU IIpefMeTOM CY[JOBOI0 BUBUEHHS IIifl Yac po3IIsagy
Ti€l UM iHIIOI CIIPaBH, i B KOKHOMY KOHKDETHOMY BUIIa[Ky IIOTPIOHO
Oyzie BU3HAYaTHUCS i3 MOKIIMBICTIO 200, HaBMAaKu, HEMOSKITUBICTIO HOTa-
piyca cBigunTy Ipo Taki o6cTaBUHM» [4, . 198].

3a yMOBHU cydacHOTo pedOpMyBaHHS OpraHiB HOTapiaTy B VKpaiHi
HeoOXiTHO CTBOPUTU SIKICHUM, TOCKOHAIO PErTaMeHTOBaHWM MPOIiec
TIPAaBOBOTO DETYIIOBAHHSI NOTPUMAaHHS HOTapialbHOI Ta€EMHHUILi, He
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06ME>KYIOUMCh [IEeKITbKOMa CTAaTTAMU 3aKoHY VKpainu «IIpo HOTa-
piaT» — Ie, HANPUKIIA/, MOKe CTAaTU EAUHUN CUCTeMaTHU30BaHUMN HOP-
MaTHUBHO-TIPAaBOBUM aKT - HoTapiaJlbHUM MPOIeCyaqbHUN KOZEKC
VKRpaiHu, B IKOMY B 3arajibHil yacTuHi 6yyTh BUCBiTIIeHI 0OCHOBHI 110710 -
>KEHHS, 1[0 CTOCYIOThCS Cy0’€KTIB Ta 06’€KTiB HOTapiaTbHUX MTPaBOBIf -
HOCHH, a 0c06/TMBa YaCTUHA BKIIIOUATUMe YiTKY 3aKpinneHy nporeaypHy
CTOPOHY JisTBHOCTI HOTapiyca.

Cnucok sukopucmaHoi nimepamypu

1. TIpo HoTapiaT : 3akoH YKpainu Bifg 02.09.1993 p. N2 3425-XII. Bidomocmi Bep-
xo0eHoi Padu VkpaiHu. 1993. NO 39.

2. Kogmerc agMiHICTpaTHMBHOTO CymouMHCTBAa YKpaHu : Komekc VkpaiHu Bif
06.07.2005 p. N2 2747-1V. Bidomocmi BepxoeHoi Padu YkpaiHu. 2005. N2 37.

3. TIpo 3arBepasreHHS [IpaBui mpodeciiiHol eTHKYU HOTapiyciB YRpainy : Hakas
MinicTepcTBa rocTunii Ykpainu Bif 07.06.2021 p. N2 2039/5.

4. BapaHkoBa B.B. [IoHATTS Ta MeXKi HOTapianbHOI TaEMHUIL. Mana eHyukaonedis
Homapiyca. 2017. N@ 4. C.192-219.

a1]=





