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MIZ’KHAPOIHO-ITPABOBE PEI'YJIIOBAHHS YKJIAJAEHHSA
EJEKTPOHUX KOHTPAKTIB: IITPOBJIEMHI IIMTAHHSA

CydacHuil cTaH MDKHApOAHOI TOPTiBII HEMOXIIMBO OXapakTepusyBaTu 0e3
CTPIMKOTO TMPOIIECY €IEKTPOHHOTO 0OMiHY TOBApiB, MOCIYT, aKTHBIB TOIIO. Bcl BOHM
HEPO3PUBHO MOB’sI3aH1 3 TEXHOJIOTTYHUM IPOrPECOM, PO3BUTKOM Mepexi [HTepHer, a
TaKOK MapajeJbHUMHU IIpoliecaMu riao0anizaiii puHKy. BogHouac, ciaij 3a3Ha4uTH, 1110
€JICKTPOHHA KOMEPIliS Y CBITI PO3BHUBAETHCA HAOaraTo IIBUIIIE, HDK HAIllOHAJIbHA
npaBoBa 0a3a, ska 3Moria O 11 perymoBatu. Tak, 6arato KpaiH II€ HE TOTOBI
BIJIMOBUTHUCH BiJ MUCHbMOBOI (POPMU 30BHINIHBOCKOHOMIYHUX KOHTPAKTIB, 110, Ha
HaIly TYMKY, IPU3BOAUTH O 3MEHILIEHHS €KOHOMIYHOTO MOTEHIIaTy X JAepKaB. 3
1HIIOTO OOKY, 3a AYMKOIO (haxiBIiB, €JIECKTPOHHA KOMEPIlisS MOCTaBWiIA ] CYMHIB
TpaauLiiHE PO3YMIHHS TaKMX KaTeropiil, sK <«JIOKyMEHT», «IHCbMOBa (opmay,
CIAIUC» 1 ASSKUX 1HIIMX, ITOB'I3aHUX 3 HUMH [ 1].

3an71s1 ynopsiAKYBaHHSA [IbOTO MPOIIECY 1 YCYHEHHS pO301XKHOCTEH HaI[lOHATIBbHUX
MIPABOBHX CHUCTEM 3 IIbOTO MUTAHHSA MIKHAPOJIHA CIIJIbHOTA HAMAraeThesl yH1(pIKyBaTH
OCHOBHI HOPMH HIOJ0 PErYyIIOBAaHHS €JIEKTPOHHOI KOMEpIli, y TOMY YUCII MUTAHHS
YVKJIaJ€HHS €JICKTPOHHUX KOHTPAKTIB.

Oco06MBOT aKTyaJIbHOCTI HAOYBaIOTh 171€i 11070 pO3pOOJICHHS YHIBEPCATbHUX
JIOTOBOPIB y ik cepi, ockinbku, 3a nanumMu NASDAQ, no 2040 poxy Ha pUHOK
€JIEKTPOHHOI KoMepIii Oye npunaaatu 95% Bci€i TOpriii B CBiTi [2].

VY 1997 poui I'enepanpHa Acam6ies OOH posrnsnyna 1 npuiinsia TunoBuii
3aKOH TPO €JIEKTPOHHY TOpriBiato (mam — TumoBuit 3akoH) [3], po3poOneHuid 1
3atBepmkenuit Kowmiciero OOH 3 mpaBa mixknapoanoi Topriem (FOHCITPAJI), a
TaKO KEPIBHUITBO IIOAO HWOT0O 3aCTOCYBAaHHA. 3T1HO 3 UM THIIOBUM 3aKOHOM,
TOJOBHMM TMpPaBOBHM MNPUHIMUN pOOOTH MEXaHI3My €JIEKTPOHHOI KOoMepiii Ha
MDKHAPOJHUX 1 BHYTPIIIHIX PUHKAX MOJSATa€ y HACTYMHOMY: CTOPOHH, SIKI YKJIaJIH
yrojay 3a JOTIOMOTOI0 IIO0AIbHUX KOMITIOTEPHUX MEpEX, HE MOXKYTh CTABUTH il A
CYMHIB TUIBKM Ha TI{ MiJACTaBl, U0 BOHA YKJaJeHa (@ 4YacTO 1 BUIIOBHIOETHCS)
€JIEKTPOHHHUM CIIOCOOOM.

OnHi€l0 3  HAWNOLIMPEHINIMX  30BHIIIHHOTOPrOBENBHUX  OMepamid y
MDKHApOIHOMY €KOHOMIYHOMY OOOpOTI € JOTOBIp MIKHAPOJHOI KYIIBJIi-IIPOIAXKY.
Bignosigno no Binencekoi konBeHiii OOH npo moroBopu Mi>KHapOJIHOI KYTiBJIi-
poJIaKy ToBapiB (ai — BigeHcbka KOHBEHIIIs ), HE TOTP1OHO, 11100 AOTOBIpP KYITiBJIi-
OpOJlaXy  YKJIaJaBCcsd YW  IJITBEP/PKYBaBCSA B  MHUCBMOBIM  Qgopmi  abo
M1AMOPSAAKOBYBABCS 1HIINA BUMO31 110,10 popmu. BiH Moke TOBOAUTHUCS Oyab-SIKUMU
3aco0amu, BKJIIOUAOYM MMOKa3aHHS CBIAKIB [4, cT. 11]. CBoro vacy Ykpaina 3poOuia
3asiBy TIiJ] Yac MpHUEIHAHHSA 10 BileHChKOI KOHBEHIII1, SIKOIO 30BHINTHROCKOHOMIYHI
noroop (mami - 3E/[-noroBopu) KymiBIi-MpoJaky TOBapiB MOKHA YKJIaJaTH JIUIIIE
y mUCbMOBIi opmi [5].
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Cporo/iHi aKTUBHO OOTOBOPIOETHCSI MOKIJIMBICTH BIIMOBH BiJl IIi€1 3asiBH, TOMY
III0 BOHA B)K€ HE BIIOBIJIa€ YUHHOMY 3aKOHOJABCTBY Ykpainu. Tak, 3 rpyauns 2016
p. HaOyB unHHOCTI 3aKkoH Ykpainu Nel724 "IIpo BHeCeHHS 3MiH J0 JESIKUX 3aKOHIB
VYkpainu 1mo10 yCyHEeHHS aIMIHICTPaTUBHUX Oap’€piB I eKCIopTy mocayr” (mami -
3akoH Nel1724), skuit pi3ko 3MiHUB KoHuemnio ykiaaeHHs 3EJl-noroopiB B YkpaiHi
[6]. Sxuo panime mia 3EJ[-moroBopom (koHTpakToM) 3akoH Ykpainu «lIpo
30BHINTHbOCKOHOMIYHY JISUTBHICTBY (fai - 3aK0H) po3yMiB MaTepiasibHO opopMIleHy
yroay aBox abo Oinpmie cy6’ektiB 3EJl, To micna Betymy B cuiny 3akony Nel724
30BHIITHLOEKOHOMIYHHUM JIOTOBOPOM BBaXKa€ThCs JoMoBiIeHOCTI 3E/[-cy6 ekTiB [ 7, CT.
1]. Ik MmoxHa mobaunTw, 13 3aKkoHy 3HHMKIA BuMora odopmieras 3EJI-moroBopiB Ha
«manepoBoMy» Hocii. Lle  miaTBepiKye 1 oHOBJIeHA CT. 6 3aKOHY, BIJIIMOBITHO J0 SKO1
3E/I-noroBopu MOXyTh yKJIaJaTHCS B MPOCTIH MUCHMOBIM a00 eneKkTpoHHiN (opwmi,
SKIIO 1HIIE HE TMepen0adyeHo MIKHAPOJHUM JIOTOBOPOM YKpaiHM 4M 3aKOHOM. Ajie
3aKOH IPSIMO HE KOHKPETHU3YE, 110 CaMe PO3YMIETHCS M1J] €JEKTPOHHUM JI0TOBOPOM —
OOMIH E€NeKTPOHHHMHU JIUCTaMH a0o0 TOBIJOMJICHHSAMH, abo0 X OQOpPMIICHHS
€JIEKTPOHHOTO JOKyMEHTa 3 MHOro MIAMUCAaHHAM CTOPOHAaMH 3a JOIOMOTOIO
€JIEKTPOHHOTO IU(PPOBOTO MITHUCY.

TakuM YWMHOM, CBOTOJHI CKJaJach CHUTyallid, KOJM 3aKOH JI03BOJISIE
opopmiienHs: 3EJ[-KOHTpakTIB B €JIEKTPOHHIN ¢opmi, ajne mnapajenbHO i€ U
3acTepexeHHs1 10 BigeHChKOi KOHBEHIIIT, 1110 TaKi JOTOBOPH O(POPMITIOIOTHCS JIUIIE Y
nuchkMoOBill Qopmi. Ha Bupimenns uiei xomizii y 2019 pomi O6yB po3poOieHwHit
3akoHonpoekT «IIpo BimMoBy Bing 3asBu Ykpainm a0 Kousenmii Opranizarii
06’ eanannx Hamiii mpo 1oroBopu Mi>KHAPOJHOI KyHiBII-NPOJIaXy TOBapiBy», ajie, Ha
’aJlb, BIH J0CI 3aJIMIIAEThCS HE MPUUHATUM. Tak, Tpeba BIAMITUTH, 110 MEBHI KPOKH
JUTSI TIOBHOITIHHOTO BM3HAHHS PIBHOZHAYHOCTI 30BHINIHHOEKOHOMIYHUX KOHTPAKTIB B
VYkpaiHi, ykiIaJeHux y HHCbMOBIM Ta eJIeKTpoHHIN (opmi, Bxke 3poOieHi, ane He
BOAYAETHCS, 1110 TAKE MOJOKEHHS € JOCTATHIM 3 ypaxyBaHHSAM CbOT'OJIHIIIHIX TOTPEO.
Pozmmpennst chep Ail €NeKTPOHHUX KOHTPAKTIB HE JIMIIE ISl €KCIOPTY MOCIyT
HAJAaCTh 3MOT'Y PO3BUHYTH TPAHCKOPIOHHI TOPTiBEJIbHI 3B’ A3KH.

[Mogo MIKHAPOAHO-NIPABOBOTO  PETYJIOBAaHHS YKJIQJACHHS EJIEKTPOHHHUX
KOHTPAKTIB, HE3BAXKAIOUM HA aKTUBHY IMOMYJISIPU3AIIIO MOJI0KEHb THUIIOBOTO 3aKOHY
FOHCITPAJI nipo eneKkTpoHHY TOPTiBIIO, JIUIIE IOPUIUYHO 000B’I3KOBUH JOKYMEHT
MO’K€ PeabHO YCYHYTH NEPEIIKOIU B €JIEKTPOHHIM TOPTiBIIi, SIKI MOXKYTh BUITUIMBATH,
HAMpUKIa], 3 BAMOT MO0 (OPMH ITOTOBOPY, IO MICTATHCS B JACSKAX UYUHHUX
MDKHApPOJHUX KOHBEHIISIX. TakoXK TOJIOXKEeHHS BineHChKOT KOHBEHINI, Xoda W
3aKpIIUTIOIOTh JIIACHICTh €IEKTPOHHUX KOHTPAKTIB, aj€ BCE JK TAaKW il HOPMH OLIBII
OpIEHTOBAHI Ha 3BHUYAHY TOPTiBIIO 0€3 BpaxyBaHHS BCIX MPOOJIEM €IeKTPOHHOI
KOMEpIIli: BU3HAYCHHS TOHSATTS «EJICKTPOHHUUA JOTOBIP (KOHTPAKT)»; BU3HAUYCHHS
MOMEHTY BUHUKHEHHS TPaB Ta 000B’A3KIB 3a €JIEKTPOHHUM KOHTPAKTOM TOIIIO.

Tak, OCHOBHMUM MIXHapOJHUM JOTOBOPOM Yy cepi yKIaJAeHHS E€IEKTPOHHUX
KOHTpakTiB cborofHl € Konsenuisa «IIpo BUKOpUCTaHHS €IEKTPOHHUX MOBIJOMIICHb
y MibkKHapoiHuX AoroBopax» (mam — Kousenitis) 2005 p., sxa Bcrynuia B cuty y 2013
p [8]. Lle#t nororip Mae 000B’SI3KOBUM XapaKTep IS JepkKaB, 1110 Horo paTudikyBay.
Bianosinno o ct. 1, KoHBeHIIs 3aCTOCOBYETHCS O BUKOPUCTAHHS €JIEKTPOHHUX
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MOBIAOMJICHb Y 3B'A3Ky 13 YKIQJACHHAM a00 BUKOPHUCTAHHAM JOTOBOPIB MIX
CTOpOHAMU, KOMEPIIIHI MANPUEMCTBA IKUX 3HAXOASITHCS B PI3HUX JepkaBax. Takum
YUHOM, 1i TOJIO’KEHHS 3aCTOCOBYIOTHCS 100 YKJIAJIEHHS W BUKOHAHHS €JIEKTPOHHUX
JIOTOBOPIB, SIK1 AY>K€ MHUPOKO TIYMAYUTHCS 1 OXOIUTIOIOTH apOITpaXkH1 3aCTEPEKEHHS,
MEePEroBOPU, PI3HOMAHITHI MOBITOMJICHHS, K1 HAJICWJIAIOTHCS B MPOIEC] BUKOHAHHS
3000B's13aHHs. He Oyayun nockoHanorw, KOHBEHIIS MpOTe MICTUTh YiTKI MOJOKEHHS
11010 PETYJIIOBaHHS €JIEKTPOHHUX MOB1IOMJICHb, i, MOYKJIUBO, IPUUHATTS i Oararbma
KpaiHaMu, y TOMY YUCIl YKpaiHOIO, CTaHEe CTUMYJISTOPOM JJIsl MOJANbIIOI PO3pOOKH
yHI(1KOBaHHUX HOPM Y IIi#l cepi.

Takum 9MHOM, BBAKAEMO, IO MIKHAPOIHO-TIPABOBE PETYIOBAHHS YKIaACHHS
SJIEKTPOHHUX KOHTPAKTIB MA€ BEJIMKE 3HAUCHHS, OCKIJIbKUA BEJECHHS TPAHCKOPIOHHOI
€JIEKTPOHHOI TOPTiBIi y Mepexi [HTepHeT Mo)ke NpHUBECTH A0 HHU3KU MpoOieM,
MOB’SI3aHUX 3 KOH(IIIKTOM MPAaBOBHUX CUCTEM sIK B c(epl HUBUILHOTO MpaBa, TaK 1 B
chepi aAMIHICTPATUBHOTO ¥ HABITh KPUMIHAJIBLHOTO MpaBa. ToMy yHi(ikaiiss HOpM, 110
PErYJIIOI0Th MUTAHHS YKJIQJIEHHS €JIEKTPOHHUX KOHTPAKTIB caMe€ Ha MDLKHAPOAHOMY
PIBHI, a TaKOXX TMOJAaJbIIIA IJIiTHA PoOOTa HaJ PO3POOKOI0 MIKHAPOIHUX AKTIB MO0
€JICKTPOHHUX KOHTPAKTIB Y KOHKPETHUX cepax BOauaeThcsi BKpai HeoOX1aHO0. J1JIst
VYKpaiHu 3aJMIIA€ThCS BAaXJIMBUM Ta aKTyallbHUM MHUTaHHS BHPIIMIEHHS MEBHUX
KOJII31{ y HaIllOHAJLHOMY 3aKOHOJABCTBI 100 YKJIaJCHHS 30BHIIIHHOCKOHOMIYHUX
KOHTPAKTIB B €IEKTPOHHIH ¢opmi. Takok NEPCHEKTUBHUM KPOKOM  JUIs
HAI[IOHAJIFHOTO 3aKOHOAABCTBA € mpueananusa A0 Konsenii 2005 p., 110 103BOIHUTH
BUWTHU Ha HOBUH PiBEHb TOPTiBII 3 1i KpailHAMHU-Y4aCHUKAMH.
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