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INPOABU HPABOBOI'O HITIIBMY CYHACHOI'O CYCIIVIBCTBA TA
HIJIAXH IX ITIOJOJIAHHSA

BignoBimao mo cr. 1 Kouctutymii Ykpainu Hama aepikaBa € CyBEpEHHA,
He3aJIe)KHA, ICMOKpAaTUYHA, coliaibHa 1 mpaBosa [ 1]. [Ipote, He 3aBxau 3acaau, sKi €
(dbopManbHO-BU3HAYEHUMH, BIANOBINAIOTH AIHCHOCTI. B mimomy, mporec moOyaoBu
MPaBOBOI Ta COLIAIBLHOI JIEp)KaBU JTIOCTATHHO CKIAAHHM 1 MOTpedye OaraTo dacy Ta
3yCHJIb, SIK 31 CTOPOHHU CaMO1 JIep>KaBH, TaK 1 BCbOTO CycHiabcTBA. OTHUM 3 SIBUIII, 110
YCKJIAJIHIOE TIpoLiec OOy TI0BU MPAaBOBOI I€P>KaBH, € IPABOBUIN HITLII3M.

B TeopeTmyHOMYy acmeKkTi HITUII3M MPEACTaBIsie COOOK 3amnepedyeHHs,
HEraTHUBHE CTaBJIEHHS [0 TNEBHUX a00 YyCIX 3arajlbHONPUUHATUX LIHHOCTEH B
CYCIUJIBHOMY JKHTTI, SIK€ MOB’S3aHE 3 KPU30BUMHM IEPIOAaMH ICTOPUYHOTO PO3BUTKY
cycniiabcTBa. Hirisism B cydacHOMy pO3yMiHHI MouaB 3’ SBIATUCH Juiie B XIX cT.
Cepen BimoMux ¢iocodiB, sSKI BUKOPUCTOBYBaIM 1ed Tepmin Oynu . Himme, C.
K’epkerop, M. Jlocekuii, M. INaligerrep Ta ixmi [2, c. 28].

3aranom, siK coliajdbHe SBUIIE HIT1I13M MOXKHA OXapaKTepU3yBaTH HACTYITHUMU
BHCJIOBAMU:

1) Pi3ko KpuTHuHE, BKpail HEraTMBHE CTaBJICHHSA J0 3arajbHOBU3HAHUX,
00'eKTHBHUX (20COFOTHUX ) IIIHHOCTEH;

2)  MakcumManiCTHYHUNA  MIiAXiJA,  IHTEHCHBHICTh,  OE3KOMIIPOMICHICTh
BIAXWICHHS;

3) BiacyTHICTh O3UTUBHOL IPOTPAMU;

4) JleCTpyKTUBHUM MPUHITHII.

OnnHak, He3BaKalouu Ha BEJIMKY KUIBKICTh JOCIIKEHb HITUII3MY B LIJIOMY, BCE
e 3IMIIAETHCS HE PO3KPUTUM JO KIHI TOHATTSA ‘“TpaBoBUM HIrutism”. Jleski
JOCJTITHUKU B1JI3HAYAIOTh, 110 MPABOBUM HIT1II3M € MEBHOI Mipow0 JepopMOBaHUN
CTaH MPaBOCBIIOMOCTI 0COOH, TPYMH, CYCIUIBCTBA, III0 XapaKTEPU3YETHCS CBIIOMUM
ITHOPYBAaHHSIM BUMOT 3aKOHY, IIIHHOCTI mpaBa [3, ¢. 526-527]. Iumii x BOayaroTh B
HBOMY HAIPSIMOK Y COIIATbHO-TIONITUYHIN Ta IOPUANYHIA YMIIl 1 TTOBEIIHII JTIOEH,
0 3amepedye CcoIllagbHy IIHHICTH TpaBa, 1IEF0 BEPXOBEHCTBA IpaBa 1 MPaBOBOI
JIEp>KaBU B3araji, BBa)Ka€ MPAaBO HAWMEHINI JOCKOHAIMM CIIOCOOOM pPETYIIOBAHHS
CYCIIUIBHHX BiTHOCHH [4, c. 35].

Hapa3i B Ykpaini, Ha Hall MOTJsA, MPOSBU MPABOBOIO HITLII3MY 3yMOBIIEHI
OaraTpMa MpUYMHAMU, SIKI CKJanucsa icropuuHo. llo-mepiie, mpoTsrom Garatbox
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MOKOJIIHb Y MUHYJIOMY OyJia BIICYTHsI yKpaiHCbKa JepKaBHICTh. B yMoBax mocTiitHOTO
nepeOyBaHHS TEpPUTOpIi HAIoi KpaiHW i THITOM I1HIIMX JEpKaB, OUIBIIICTh
KOPIHHOTO HaceleHHs Oynau kpimakamu. Lle oOymMoOBHIO HE MpPaBOBUN XapakTep
BITHOCMHU M1’ HapOJOM Ta MOHOIIOJII30BaHOIO BJIa/I00, B paMKax SIKOTO HalvacTilie
IpaBO BUKOPHUCTOBYBAJIOCH SIK 3aCi0 MpUMYCY 1 He 3a0e3IeuyBajio 3aXUCT 1HTEPECIB,
npaB Ta cBOOOJ 3BMYAHOI JoguHU. B 3B’s3Ky 3 1M, MOXHa 3 BIIEBHEHICTIO
CTBEP/>KYBaTH, 10 TaKi YMOBU HE MOTJIM (hOpMYBaTH y HACEJICHHS MOBary Jo rpasa.

KpiMm Toro, anami3 iCTOPMYHOTO MHHYJIOTO HAIIOTO CYCIIJILCTBA Ta HOTO
ChOTOJICHHS, J1a€ MiJICTaBU CTBEP/DKYBATH, 10 YKpaiHy Ba)KKO HAa3BaTH JIEPKaBOIO 3
BHCOKOIO TIPABOBOIO KYJIBTYPOIO Ta MPABOCBIAOMICTIO HACEJICHHS. 30KpeMa, MPOsBU
0€3BIAMOBIIATBHOCTI 3aKOHOJABIS MPHU3BOAATH 10 MOSIBU HEAOMIKIB BITYM3HSIHOTO
3aKOHO/IABCTBA, KOJIM MPHUIHATI 3aKOHH, Yepe3 iX Opak, (pakTUUHO HE peai3yloThes 1
HE Jit0Th. TaKoX, BHACIHIIOK HESIKICHOTO MEXaHI3My 3a0e3MeueHHs MpaB Ta cBOOO
IrpOMasIHUHA, Y OUIBIIOCTI JIOJIed BHHUKAIOTh CYMHIBH Yy 3JaTHOCTI Jep)KaBU
3a0€3MeUnTH peaizalliio iX 3aKOHHHUX MPaB Ta IHTEPECIB.

«/e-tope» YkpaiHa € mpaBoBOIO JEpKaBoOIo, aje «jae-(pakTo» BOHA TAKOIO HE
ABISIETbCS. B mpaBOBi Jep:kaBl HACEJIEHHS € COIL[aJIbHO aKTUBHUM OPTaHi3MOM 3
BHUCOKOIO TPABOBOIO KYJBTYPOI Ta IMPABOCBIIOMICTIO, IO HE BIJAMOBIJAE pealisiM
HaIIOTO chorojeHHsA. Ha »xanb, 374€011bIIOT0 TMOBEAIHKA JIFOJEH B HaIlli KpaiHi
BIJIPI3HSETHCS MPABOBOIO IMACUBHICTIO, @ TAaKOX BIJACYTHICTIO 3BUYKM 3HATH Ta
BIJICTOIOBATH CBOI IpaBa.

Cepen 1HIIMX YMHHUKIB, K1 BIUIMBAIOTh HA ICHYBaHHS MPABOBOTO HITLIi3My, Ha
HaIll TOTJISI, MOXKHA BUAUIMTH HACTYIHI: JACKJIApaTHUBHUI XapakTep OUIbLIOCTI
3aKOHIB; HasABHICTh B HUX MPOTAJIMH Ta KOJI31i; BIICYTHICTh PIBHOCTI NIEpE]] 3aKOHOM;
HU3bKa €(QEKTUBHICTH POOOTH MPABOOXOPOHHUX Ta CYJOBUX OpPraHiB; MOpPAJIbHO-
MICUXOJIOTIYHA HECTIWKICTh CycmiuibcTBA. Jlo TOTO X, Hama KpaiHa BiIpI3HIETHCS
BHCOKHUM PIBHEM KOPYIIIIiT BEPXOBHOI BJIa/IU, TaK 3BAHOTO «KYMIBCTBa», KOJIU 710 BIaIU
OPUXOAUTh BEJIMKA KUIBKICTh HEKOMIIETEHTHHUX O0cCi0, $KI He [alTh 3MOTH
peanizyBaTucCi B JEp’KaBHOMY YIPaBIIHHI JIIOJSM 3 BHCOKMM pIBHEM 3HaHb Ta
IHTEJIEKTY.

[Ipoliec mo01aHHS TAKOTO HETATUBHOTO SIBUINA, SIK TPABOBUM HIT1JII3M, 3BICHO
noTpedye GaraTo 4acy 1 3yCuiib, Ikl TOBUHHI OYTH CIIPSIMOBAaHI MEPIII 3a BCE HA 3MIHY
COITIaJIbHO-TIPABOBOIO  Cepe/loBUINA. TakoX, JIKBIJAII0 TPABOBOrO HITUII3MY
MOBUHEH 3a0€3MEeYUTH KOMIUIEKC 3aXOJ1B BUXOBHOTO XapakTepy, SIK HIAIITKIB 1
MOJIO/l, TakK 1 JOpOCIOTO HaceleHHs, 3aJid BUIIpaBieHHA Jaedopmarii
MPaBOCBIIOMOCTI Ta MIABUILEHHS PIBHS MPAaBOBOi KyJIbTypu B wLigoMy. OgHHM 13
rOJIOBHUX HampsAMKiB pedopMyBaHHsS OCBITHBOI c(epH MOBUHHO CTATH BUXOBAHHS
MOJIOAI 3 JOCTAaTHIMH 3HAHHSAMHU YKPAiHCBKOTO 3aKOHOJABCTBA, YMIHHSM
BUKOPHCTOBYBAaTH OTPUMaHHI 3HaHHS B OCOOMCTOMY KUTTI, OCKIJIBKU Came 1€ MOXKe
CTaTH OJIHUM 13 KpOKIB HA3yCTpid CTAHOBJIEHHA YKpaiHU $K PO3BUHYTOIO
JIEMOKPATUYHO1, IIPABOBOI AEPHKABU.

Opnak, B mepury 4epry, Ha Haml MOIJsA, moTpedye pedopmyBaHHS came
3aKOHOJIABCTBO, B IKOMY HOPMH 3aKOHIB IMIOBHHHI MEPII 32 BCE 3a0€3MEUUTH HATICKHY
peanizaliio NPUHIIMITY BEPXOBEHCTBA MpaBa He JIMIIE B ICKIapaTUBHOMY XapakTepi, a
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il IepeTBOPUTH HOro Ha Ji€BUN 0a30BHI MPUHLIMI (HYHKI[IOHYBAHHS CYCILJILCTBA Ta
nepxaBHoi Brnaau. Cy4acHHU 3aKOHOJABEllb HE JOKIAJAa€ HAJIKHOI yBaru MO0
KBaT1(hiKOBAHOI MPABOBOI €KCIIEPTHU3M HOBHUM aKTiB, uyepe3 IO BIAOYBAETHCS TE, IO
NpUWHATI 3aKOHM Ta TiA3aKOHHI aKTH MJalTh HE TOW pe3ynbTar, Ha SKAU
pPO3paxoByBajOCh, YacTilie 3a BCE — I MPSAMO TMPOTHICKHHHA pe3ylabTaT BiA
OUYiKyBaHOTO. bijbllie TOro, Ha CHOTOAHINIHIA JE€Hb MH CIOCTEPITaEMO MpsMe
MOPYIIEHHST PAaMOK 3aKOHY cepell ACSIKUX MPalliBHUKIB CyIOBOI Ta MPaBOOXOPOHHOI
CUCTEMH, IO TOJISITAE B MEPEBUIIIEHH] BJACHUX MOBHOBAXEHB 1, SIK HACIIOK TAaKOTO
BIIHOIICHHS JI0 3araJlbHOOOOB’SI3KOBHUX TMPABWJI MOBEIIHKHM Yy JIIOJICH, SIKI TOBHHHI
OyTH TPHKIAJAOM TIOBarW J0 3aKOHY, Y CYCHUIHCTBA BHHUKAE HEBIIOBOJICHHSI, IO
NPU3BOAUTH J0 3pOCTAHHS IPABOBOTO HITLII3MY.

OTxke, MpPaBOBHW HITUII3M JIMCHO 3aiiMa€ dYiIbHE MICIE B Cy4YacCHOMY
CYCIUIBCTBI. 3aKOHO/IaBEIlh MMOBUHEH 30CEPEANTH CBOIO YBary Ha CTBOPCHHS yMOB,
BIJIMOBIAHO JI0 SIKMX CYCHIJIBLCTBO Oyje IIHYBaTH 3aKOHHU, PO3YMITH BaXKJIMBICTH 1X
JTOTPUMAaHHS, a TAKOXX POJIb Y BUKOHAHHI BJIACHUX OOOB’SI3KiB; MOTPIOHO PO3BHBATH
HETepIIMME CTaBJICHHS HApOIy J0 OYIb-SIKUX MPOsBIB 0€33aKOHHSA 1 CBaBULIA. Takoxk
noTpiOHO chOKYCYyBaTHCh HAa BBEJCHI IOPUINYHUX JTUCIUIUIIH B HEIOPUIUYHUX BYy3ax
Ta 3araJbHOOCBITHIX YCTaHOBAaxX, MOIYJSIpU3allii MPaBOBHX 3HaHb, OCKIJIHKU HaIlla
MOJIOJIb — MaiOyTHe nepkaBu.  [lojonaHHS TPaBOBOrO HITUII3MY TTOBHHHE
3MIACHIOBATUCA IUISIXOM  3alpOBADKEHHS KOMIUIGKCHHX pedopM  COIliaIbHO-
€KOHOMIYHOTO, KYJBTYPHOIO, 17€OJOTIYHOTO, MPAaBOBOTO XapakTepy, sKi OyayTb
COpsSMOBaHI Ha 3MEHILIEHHS KUIBKOCTI MpPOSABIB MATOJOTIi MPaBOCBIAIOMOCTI Ta
MOKPAIICHHS TMPaBOBOi KyJbTYPH HAIIIOTO CYCIIbCTBA.
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