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JAEAKI OCOBJIMBOCTI IIOCBIJTMEHHSA HOTAPIYCOM
CEKPETHOTI O 3AIIOBITY

Ha cporonmHi, HOCUTh aKkTyaJdbHHUM € PO3IJSA OCOOIMBOCTEH MOCBITYCHHS
CEKpPETHOTO 3aroBiTy HOTapiycoM. lle 3yMOBI€HO THMM, MO IHCTUTYT CEKPETHOTO
3aMoBITYy 3’SBHMBCSI B HOTaplaJbHIi NpPaKTHUIl HE TaK JaBHO, aJKEe BIepiie OyB
sakpimnenuit 'y HuBinmeHomy komekci Ykpainu 2003 poky. BaxnuBicte Temu
MIJKPECTIOEThCA TUM, IO JIeAKl MUTAaHHSA Yy MPOLEaypl MOCBIAYEHHS CEKPETHOIrO
3aMoBITY 3aJIMIIAIOTHCS HEBPETYJIbOBAHUMH, IO BUKIMUKAE CYNEPEHYHOCTI, 1 MpH
MOCBIJTYEHHI MO>K€ MPU3BECTH JI0 BU3HAHHS 3aIOBITY HEIIMCHUM.

[luTaHHA TOCBIAYEHHS CEKPETHOTO 3aMoBITY HOTApiyCOM pO3MISAANOCH Y
poborax Takux HaykoBuiB sk: FO. O. 3aika, O. K. [leuenunii, O. T. Ilyrumina, €. O.
Psi6okons, 1. B. Cnnacu6o-®ateena, C. 5. dypca, €. 1. Dypca, €. O. Xapuronos, H. B.
[IBers Ta iH.

BignmoBimro 1o 4. 1 c¢1.1249 IIK VYkpainu, cekpeTHUM € 3amoBiT, SKUH
MOCBIIUY€EThCA HOTapiycoM 0e3 o3HaiomileHHS 3 Horo 3mictom [1, cT. 1249]. 3
HAJAHOTO B Il HOpMI BHU3HAYCHHS BUILUIMBAE, IO HE3aJEKHO BiJ TOro, 4 OynH
O3HAHOMJICHI 31 3MICTOM TaKOro 3amloBITy 1HIN, KpiM HOTapiyca, OcoOu, BiH
BU3HAETHCA CEKPeTHUM. Takuil BHUA 3amoBITy 3a MPOLEAYPOI0 CKIAICHHS,
odopMIIEHHSI Ta HOTAPIAJIbHOTO MOCBITYEHHS N0 BiAPI3HAETHCS BiJ 3BUYANHUX
3aMOBITIB, Kl OYyJW paHille 1 TPOJIOBXKYIOTh CKIaJAaTUCA Y TepeBaKHINA OLIBIIOCTI.
3anoBiay Moja€e HOTapiyCy CEKPETHUM 3aIOBIT Y 3aKJICEHOMY KOHBEPTI, 1€ 3a3HAYEHO
ocobuctuil manmuc ocobu. HoTapiyc cTaBuTh Ha KOHBEPTI, Y SIKOMY MICTUTBCS
CEeKpETHUM 3aloBIT, MOCBIAYYBAJbHUN HAMUC MPO TOCBIAYEHHS Ta NPUUHATTS Ha
30epiraHHs CEKPEeTHOr0 3aloBiTy, CKpPIIUIIOE HMOro Me4aTKOK 1 B IPUCYTHOCTI
3amoBijiaya MoMiIa€e Horo B 1HIIMI KOHBEPT Ta ONEYaTYE.

BinnosigHo o nianyHkTy 3.2 myHkTy 3 riiaBu 3 po3auny Il [Topsinky BunHeHHS
HOTapiaJbHUX A1l HOTaplycaMu YKpaiHH, Ha KOHBEPTI 3a3HAYAIOTHCS MPI3BUILE, 1M'S,
mo O0aThbKOBI, JaTa HAPOKEHHS 3aroBifada 1 J1aTta MPUHHATTS HA 30€piraHHs IHOTO
3anoBiTy. CekpeTHHIA 3amoBIT 30€pITacEThCs B OKPEMOMY TAKeTi B 3ali3HiN madi 4u
ceripi. Konm HOTapiyca MoBiIOMIISIIOTS ITPO CMEPTH 3aII0Bi1ava 1 HaIaf0Th BiIITOBIIHE
CBIJIOIITBO, BiH TpPHU3HA4Ya€ JI€Hb BIJKPUTTSA 3aMoOBITY, TOOTO JA€HB, KOJu Oyje
OTOJIOIIEHO HMOro 3MICT. SIKIIO HOTapiyC 3HAa€ MicClle MPOKUBAHHS WICHIB CIM'T
3amoBijaya, TO HaJCWIa€ iM MUCHMOBE IOBIJOMJICHHS MPO Miclie 1 4ac, e Oyne
OTIPJTFOAHEHO 3aroBIT. B 1HIIIOMY BUITaJKy HOTaplycC MOa€ BIAMOBIIHE OTOJIOIICHHS
y 3MI. Po3kpuBaeTbcsi KOHBEPT 13 CEKPETHUM JOKYMEHTOM Yy MPUCYTHOCTI JBOX 1
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OinbpIlle CBIAKIB, a TAKOX BCIX 3allIKaBICHUX OCI0O, KX MOXE CTOCYBATHCS 3MICT
3amnoBITy [2].

CekpeTHHI 3aMoBIT Y BITYM3HAHOMY 3aKOHOJABCTBI MOKHA HA3BaTH SIBUILIEM
HEOJHO3HAYHUM 1 PO3TJIIHYTH 3 BOX CTOPiH. [loTpiOHO HArOJOCUTH HA TOMY, 1110 17151
3aKOHOJIABIISI PO3LIUPUTH TapaHTii 30€peKeHHs TAEMHMII 3aloBITy € JOCHUTh
MO3UTUBHUM AaCIEKTOM, aJDKE 1€ HaJa€ JOJATKOBY BIEBHEHICTh 3aloBiadyeBl Mpu
MOCBiJlUCHH1 3amoBiTy. Jl0 TOro 3, WOCBIIYEHHS TaKOro BHJYy 3alOBITIB
MPAKTUKY€ETHCS BXKE JOBTUH Yac B TAKUX KpaiHax €Bporny, sk Opanuid, Itanis, [cnanis
tomo. ToOGTo BBeAeHHS 1€l Kareropii, Harojollye Ha TMpParHeHHl YKpaiHu
BJIOCKOHAJIMTH 3aKOHO/IaBCTBO, MEPEHMar0un TOCBI 3apyOKHUX KpaiH.

[TpoTe po3risiaarouu 1ei IHCTUTYT 3 1HIIOI CTOPOHHU, MOKHA BIIMITUTH 1 MEBH1
HEJOJIKN CEKPETHOTO 3aIOBITY.

[To-mepiie, moTpiOHO BpaxoByBaTtH, 110 B 3akoH1 Ykpainu «IIpo HOTapiaT» Bxe
3aKpiluieHO 3000B’s3aHHS HOTapiyca 30epirath HOTapiajbHy Ta€EMHUIIO, 1,
BIJIMOBIJTHO, y BUIAJKy MNOPYIIEHHS 1€l BUMOTrM, oco0a Hece BIANOBIAAIBHICTD
nepeadoaveHy 3akoHoM [3, c¢T. 8, 12]. I TyT BUHMKaE JTyMKa, III0 3aKOHO/IaBellb BKA3ye
Ha TME€BHY HEE(PEKTHBHICTh TapaHTId HOTapialibHOI MiSUIBHOCTI, TIepeadadyeHux
3aKOHOM, TO/I1 IOCTA€ MUTAHHA, Y4 MOXHA HAa3BAaTH BBEACHHS TAKOrO BUIY 3aIMOBITY
JOIIJILHUM 1 BUTIPABJIaHUM?

[To-npyre, BaroMum € Qakt TOro, 0 CKJIAJaHHS CEKPETHOTO 3aIOBITY, YEpe3
3HAYHO YCKJIAAHEHY MPOIEAYPY, MOKE HAIIKOIUTH B TIEPIITYy Yepry 3amoBimayesi. Lle
3YMOBJICHO CIEIM(}iKOT0, IO CTOCYIOTHCS MIAMUCAHHS CEKPETHOTO 3aI0BITY, a CaMe:
MiMUCAaHHS CaMOTr0 TEKCTY 3aloBITY Ta MIAMHCAHHA KOHBEPTY, Y AKOMY L€ 3amOBiT
mictuthecs. [ns Toro, moO 3poOMTH HEMOXIIMBHM THUCK HA TMOTEHIIHHOTO
CHaAKOJaBlsl 3 OOKy IHIIMX OCi0, 3 MPUBOAY MIANHCAHHSA KOHBEPTA, y SKOMY
MOJIA€ThCS 3aIOBIT, HEOOXITHO BHECTH YTOYHEHHS, MO MIJNUC Ha KOHBEPTI 13
CEKpETHUM 3aIlOBITOM POOWTH 3amoBifad y MIPUCYTHOCTI HOTapiyca, 00 TIUIbKHU
MOJIaHHS 3aKJIEEHOTO KOHBEPTA 13 3alI0BITOM CaMUM 3aIOBIJa4eM 1 HOro MpUCYTHICTb
IIpH MOCBITY€HH1 KOHBEPTA HOTAP1yCOM, sK 3a3Ha4eHo y 4. 2 cT. 1249 [IK [1, cT. 1249],
HE € JIOCTaTHHOIO, 11100 OYTH NMEPEKOHAHUM y BUKIFOUEHH1 MOMIIMBOCTI PO301KHOCTEH
BOJII 3aMOBiJ]a4a 3 IOro BOJICBUSBIICHHSIM.

He nepexkoHauBuM € 1 T€, 1110 MIANKC, TOCTaBJIECHUN HE B MPUCYTHOCTI HOTapiyca
Ha KOHBEPTI 13 3aMOBITOM, Ma€e OyTH OCOOMCTO MiATBEPIKEHHUI 0C00010, siKa CKJiajaa
cekpeTHui 3anoBit [4, c. 102]. 1o crocyeThcs mianUcaHHs cCaMOro TEKCTY 3aIoBITY,
TO, X04 1 BIAMOBIAHO M0 MiANYHKTY 3.2 myHKTy 3 TinaBu 3 posnuty Il Ilopsaky
BUMHEHHS HOTapiaJlbHUX JId HOTapiycaMu YKpaiHu, «HOTaplyc TOBHHEH
PO3’SICHIOBATH 3aIloBiady, 0 TEKCT 3aMOBITY Ma€ OyTH BUKJIAJCHUN TaKUM YHHOM,
00 PO3MOPSKEHHS 3alloBijladya HE BUKIUKAIO HESICHOCTEH YW CyNEepedoK MiCIs
BIIKPUTTS CHAAIIUHIY [2], IPOTE 3MICT OCTATOYHOT BepcCii 3aM0BITY HOTapiyC HE MOXKE
OLIIHUTH 1 BIATIOBIIHO HE MOKE BKa3aTH HA MMOMUJIKH, SIK1 CyllepedaTh 3aKOHO/IABCTRY.
Jlo Toro >k, 3aKOHOJABEIlb HE HAJA€ YITKOI BIAMOBIII HAa IMUTAaHHSI, Y HEoOXiaHA
HAsIBHICTh y TEKCTI 3aMOBITY TaKWX PEKBI3UTIB, SIK jJaTa 1 MicIle Horo ckiaagaHHs. Sk
paBUJIO, YMOBA PO MiIMKMCAaHHS TPABOYHHIB CTOPOHAMHU € 3arajbHOBIIOMOIO, 1 TOMY
3amoBijiay, 3a3BUYaid, CTaBUTh CBi MIJAMUC y KIHII 3alIOB1AAIBHOTO PO3MOPSIKEHHS
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0e3 MoJaTKOBOI BKa3iBKM HOTapiyca. BimoMocTi x mpo HEoOXiAHICTh 3a3HAYCHHS
MICIIS 1 IaTU CKJIQJIEHHS 3aMoBITy HE JIOCUTH MOIIHUPEHi. B TakoMy pa3i HMOBIpHOIO €
CHUTYyaIlisl, III0 TIPH OT'OJIOIIEHH] TAKOT'0 3aMOBITY, HOTO MOKe OyTH BU3ZHAHO HEIIHCHUM
1 3amoBigad BXKE HE 3MOXE 3MIHUTH HOro, a II€ O3Hayae, IO CHaJKyBaHHS
B1I0YBaTUMETHCS 3a 3aKOHOM [ 35, ¢. 44].

[TincymMoByrOUM BHIIIECKa3aHEe, MOXKHA 3pOOUTH BUCHOBOK, IO BiJHOCHO HOBE
y IHUBITPHOMY 3aKOHOJABCTBI TIOHATTS «CEKPETHOTO 3aroBiTY», BBEJCHE 3 METOIO
MOCUJICHHSI TapaHTiil 30epekeHHs KoH(iAeHIItHOT iHpopMamii Ta TaeMHHII
BOJICBUSBIICHHS CIIQKOABIS IIOJI0 PO3MOPSKEHHS CBOIM MalHOM, € Oe3CIipHO
MO3UTUBHUM (HaKTOPOM. AJie, HE JUBJISTYUCH HA 1€, 0€3yMOBHO 3aJIMIIAIOTHCS TUTAHHS
1 IeBHI MPOTAJIMHH B 3aKOHOJABCTBI CTOCOBHO KaTETOpii «CEKPETHOTO 3aMOBITY», SIK1
HEOOX1IHO BUPIIIHUTH, 11100 B MaHOYTHROMY HE BUHHKAJIO CYNEPEYHOCTEH, K1 O MOTIIH
MPU3BECTH 70 HETAaTHMBHUX HACHIJKIB HE TIIBKH JJIS BOJI 3amoBijada, a ¥ s
NOTEHIIHHUX CHAAKOEMINB. TakoX OYEBHAHUM € Te, M0 HOBE CIaJKOBE
3aKOHOJABCTBO € 3/T00YTKOM KPaI[oro CBITOBOTO JIOCBiTY Ta HAI[IOHAJIBLHUX TPAJMIIIH,
BOHO JIa€ MOXJIUBICTh 0CO01 00patu 1y ceOe MpUUHATHY (HOpPMY PO3MOPSIKEHHS
CBOIM MaifHOM Ha BHITaJIOK CMEPTi, 3a0€3MeUNTH HAJICKHHUH 3aXUCT MPaB Ta 3aKOHHUX
1HTEpeCIB YCiX YYACHUKIB CTIaJKOBUX MPABOBIAHOCHH.
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