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MIKHAPOJHMA JOCBIJ 3MIIMCHEHHSI
HOTAPIAJIBHOI JISIJIBHOCTI

CTaTTIO NPUCBSIYEHO MUTAHHIM MIXKHAPOAHOTO AOCBiAY 3[1MCHEHHS HOTApiaJbHOT TislIb-
HOCTI Ta Horo ajanTaiii 10 BITYM3HIHOT CUCTeMH HoTapiaTy. HeoOXimHICTh BCEOIYHOTO BH-
BUCHHSI OCOOIMBOCTEH MIXHAPOIHOIO NOCBiAy 3[1MCHEHHS HOTapialbHOI JIiSUIBHOCTI 00y-
MOBJIIOETHCSI CUCTEMHUM Pe(OpPMyBaHHSAM 3a3HAUCHOTO 1HCTHTYTY B YMOBaX ChOTOACHHS.
BesymoBHO, mpobiieMa €IMHOTO HOTapiaTy € Hapasi BKpail aKTyaJbHO, OCKLIBKH CBITOBUM
JOCBiJl KpalH KJIACUYHOI MOJENl HOTapiaTy BiKe JOCHUTb JAaBHO BH3HAB BUIbHUI HOTapiar
Ol eeKTUBHOW (HOPMOIO 31IiHCHEHHS HOoTapiadbHUX (yHKIIH. Ha OCHOBI BUBYCHHS 3a-
KOPJIOHHOTO JIOCBITy 3[iHCHEHHS HOTapiaJbHOI AIsUTBHOCTI Ta 3 METOK 30€PEkKEHHS €THOCTI
perynoBaHHs Oprasizauii HOTapiaJbHOI AiISTBHOCTI OOTPYHTOBAHO AOLIBHICTD MPUAHATTS
3MiH /10 3akoHy Ykpaiuu «IIpo HoTapiary.

Ku11040Bi ci10Ba: HoTapiajibHa AisUIbHICTb, MDKHAPOAHUIL 1OCB1A, aAMiHICTPaTUBHO-IIPa-
BOBE PETYJIIOBAHHS HOTapialbHOI JisUIbHOCTI, 3IHCHEHHS HOTapialbHOT JiSUTBHOCTI.

IMocTanoBka mpo6aemn. HorapianbHa MpakTHKa B KOXKHIN KpaiHi Mae cBO crenudi-
Ky. Haii0inmp11 BUBHAHUM Y CBITI € HOTapiaT JIATHHCHKOTO THITY, O (GOPMYETHCS B Pe3ysIbTa-
Tax TPHUBAJIOi €BOJIIONI] MPaBOBUX iiel y KpaiHaX pOMaHO-TePMAHCHKOI MPaBOBOI CUCTEMHU.
BHyTpilHEe paBo CIIOKOHBIYHO OyAyBaJIOCh Ha aJanTailii pUMCBHKOTO MpaBa 1 3aCHOBY€EThCS
Ha 3arajJbHUX MPaBOBHUX KOHIEMIisX. OMHAK BcepenuHi caMoi CHCTeMH JIATHHCHKOTO HOTa-
piaty MOXKHA BiJHAWTH JOCUTH Pi3Hi hopMH opraHizaiii HOTapiajdbHOI JisSUIBHOCTI, AKi, 30e-
pirarwouu B IIIJIOMY OCHOBY JIATHHCHKOTO HOTapiaTy, ajie He 3aBXKJU MMOBHICTIO BIAMOBIIAI0ThH
3araJbHONPUHHATUAM CTaHJapTaM, XapaKTepHUM JIJIsl IPaBOBOTO PETYIIOBaHHS I[bOTO 1HCTH-
TYTy B KpaiHax JJATUHCHKOT HOTapialdbHOI CUCTEMH.

AHaJi3 ocTaHHIX JocaiaKeHsb i my6aikamiii. [TpeaMeT HayKOBHX JIOCIIKEHb CTAHOBUTD
JIOPOOOK yUeHHX, SIKi Oe3MocepeIHbO 3aMAFOTHCS AOCIHI/PKEHHAM MTPpo0IIeM opraHi3alii Jisiib-
HOCTI OpraHiB HoTapiaTy B YKpaiHi Ta B 3apyODKHHX KpaiHax, cepell sSKHX CIiJ BiJ3HAYUTH
npani: B. B. bapankogoi, I. 1O. I'ynescokoi, M. C. Homurcrbkoi, H. B. ImseBoi, H. B. Kapnapyk,
B. B. Komaposga, JI. C. Cwmiss, K. I. ®egoposoi, C. 5. @ypcu Ta iHmIi.

Oxpemi acriekTu 3apyOiKHOTO JIOCBITY 3IHCHEHHS HOTapialibHOI JiSUTBHOCTI CTaHOBH-
T TIpeIMeT HayKoBHX momnyKiB BueHux: [. 10. ['yneBchkor0 y IucepTaliitHoMy JT0CIHiKeHH]
3I1HCHEHO «y3arajlbHEeHHs 3apyOi’KHOTO T0CBiMy B cdepi opraHizaiii Ta (yHKI[IOHYBaHHS HO-
TapiaJbHUX OpraHiB. AHali3 3apyOlKHOIO JAOCBiAY opraHizauii Ta (yHKLIOHYBaHHsS HOTapi-
ANBHUX OPTaHiB 3/IMCHEHO, BUXO/SYH 13 KiIacH(DiKaIlil Ha CHCTEMY, JI0 SKOi HalexaTh KpaiHu
«common law», 1e poib HOTapiaTy He3Ha4Ha ab0 30BCIM BifCYTHS Ta KpaiHu «civil law» abo
JATUHCHKOI CUCTEMH, JIe 32 HOTapiaToM BU3HaHA BaXKJIMBA POJIb OJHOIO 13 MyOIIYHUX IHCTHUTY-
TiB, Ta SIKi BXOIATH JI0 MIXKHapOIHOTO O3y HoTapiaty» [1, c. 11].
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K. I. ®enmopoBoro, 0CITIHKYHOUYH 3apyOiKHHAN JTOCBIT aMiHICTPATHBHO-TIPABOBOTO PETY-
JIIOBaHHS MPUBATHOI HOTApiaIbHOI JiSITFHOCTI BU3HAYEH] «ITIIXOIH JI0 aIMiHICTPATHBHO-TIpa-
BOBOTO PETyNIOBaHHS HOTapiaJbHOI AiSUIBHOCTI y CBiTi, kpaiHax €Bponu Ta CHJI. loBeneHo,
IO PO3BUTOK TIPHBATHOI HOTapialbHOI AISUTBHOCTI B YKpaiHi HE MOXE BiIOyBaTHCS 130I1b0-
BaHO BiJl €BPOIEHCHKOTO Ta CBITOBOTO CITIBTOBApUCTBA. 3apyOiKHUM JTOCBIJ aMiHICTpaTHB-
HO-TIPAaBOBOTO PETYIIOBAHHS MPHUBATHOI HOTAPIaTbHOT JisNTBHOCTI PO3NIAAAETHCSA Y KOHTEKCTI
BUPILICHHS IBOX BOXJIMBUX 3aBJIaHb JIEPHKABHU: MO-TIEpIle — MOOYA0BA Ta PO3BUTOK €(PEKTUBHOT
CHCTEMH OXOPOHH Ta 3aXHCTYy IIpaB TPOMAJISTH IPHBAaTHUMH HOTapiycamu; MO-Ipyre 3adesme-
YEHHS OXOPOHH Ta 3aXHCTY MPaB TPOMAJISH 32 KopaoHoM» [2, c. 11].

H. B. Kapnapyk, mpoBozsun aHanii3 3apy0iKHOTO JOCBiIy JIEp>KaBHOTO KOHTPOIIIO 3a HO-
TapiaJbHOIO TISUIBHICTIO Y JUCEPTALlil, 3/IIICHEHO «TIOPIBHAIBHO-NIPABOBUII aHANI3 1CHYIOUMX
B CBITOBIM MPAKTHUIIl MOJENICH opraHizaii Jep»KaBHOTO KOHTPOJIO 33 HOTapiaJbHOK JIisib-
HICTIO, a TAKOX TIPOBEJICHO aHAJI3 JIOCBIY KpaiH MOCTPaITHCHKOTO MPOCTOPY, MAKCUMAIIbHO
HaONMMKEHUX 10 YKpaiHH 3aBISKH CIIOPIIHEHOCTI MPABOBUX CHCTEM, COIiajIbHUX, CKOHOMIY-
HUX, OJITUYHUX NPOLECIB, ICTOPUYHOI CIA IIIUHHA, OCOOIMBO BiI3HAYEHO Te, IO JEsKI 13 HUX
yXKe TOCSTIH TIEBHOTO ITO3UTHBHOTO PE3YIbTaTy B HANPSIMKY HAONMKEHHS J0 CHCTEMH KpaiH
JIATUHCHKOTO HOTapiary, peopMyBaHHS JIep>KaBHOTO KOHTPOJIFO 32 HOTapiaIbHOO JTISUTBHICTIO,
fforo oprasizamifHO-IIpaBOBOr0 MEXaHi3My Ta mpaBoBoi 6a3m» [3, c. 16-17] Tomo.

TakuMm YMHOM, «IIpAarHEHHs HOTapiary YKpaiHU yBIHTH JO MDKHApPOIHOI HOTapiaabHOI
CIIUTBHOTH MOTPeOye BUBUCHHS 1 IEPEHHATTSI MO3UTUBHOTO JOCBIIY MIPABOBOTO PETYIIOBAHHS
oprasi3ariii i JisTIbHOCTI HOTapiaTy 3apyOiKHUX KpaiH, o Oy/e CIpUATH OiIbII IIMOIIOMY Po-
3yMIHHIO TEH/CHII pO3BUTKY NMPABOBOTO PETYIIOBAHHS BITYMU3HAHOI HOTAPialbHOI CHCTEMM
[14, c. 42].

Meta crarti. [IpoaHanizyBaTi MiKHAPOIHWE TOCBIJ 3MIHCHEHHS HOTApialbHOI Misb-
HOCTI, PO3pOOUTH 1 3aIPOIIOHYBATH HANIPSMKH PO3BUTKY 1 CITIOCOOW BIOCKOHAJICHHS YMHHOTO
3aKOHOJABCTBA YKPAiHH, SIKUM PETYIIOE€THCS IHCTUTYT HOTapiaTy B YKpaiHi.

Buxiiang ocHOBHOTO MaTepiauy. «J{oCimiKeHHs FOPUIMYIHOL JITEpaTypu 3 MUTAHb JisUTh-
HOCTI HOTapiary y 3apyOiKHUX KpaiHax J03BOJIsI€ CTBEP/KYBATH PO ICHYBAaHHS Y CBITI JBOX
HOTapiaJIbHUX CHUCTEM — aHTIIOCAKCOHCBHKOT (common law) Ta yaTMHCHKOrO HoTapiaty (civil
law) 13 KapAMHAIGHOIO BIIMIHHICTIO IIPABOBOTO PETYNIOBAaHHS HOTApiaibHOI MISUIBHOCTI» [4,
c. 29-30].

VY cBoro gepry I. 1O. ['yneBcbka TOBOMUTE «IIPO iCHYBAaHHS 1€ OHIET CHCTEMH, sIKa 00’ €11-
Hy€ KpaiHH y CTaHI Tak 3BaHOTO «IIEPEXIJHOTO Tepiomy», ki a00 HAOIMKAIOTHCS JIO JIATHH-
CBhKOT CHCTEMH HOTapiaty, a0 CTajy Ha NUIAX BIPOBAPKEHHS MOAI0HOI CHCTEMHU, alie TIOBHi-
CTIO JIO Hel He Halle)KaTh, OCKIJIbKH TXHE 3aKOHOABCTBO Ta CTaH MPAKTHKH HE TIOBHOIO MipOI0
BIJINIOBI1al0Th (DyHAaMEHTAIBHUM MIPUHIMIIAM MTOOYI0BH, opraHisaiii HoTapiaty» [5, c. 152].

«Y kpainax «common lawy» (CLIA, Benuka bpuranis, Asctpaunis, Cinramyp, Manaisis,
Kinp, Inzis Ta iH.) pons HOTapiaTy € HE3HAYHOIO, a IHKOJIH 1 B3araji BiACYTHS, AiSUTBHICTDH
HOTapiyciB, K MPaBUJIO, CyMIIIA€ThCs 13 AisUTbHICTIO aaBokariB. Y CILIA B3aram He icHye
OKpeMoi mpodecii, iICHTUYHOT €BPOIeHChLKOMY HOTapiycy. | Bxe 6araro pokiB aMepHUKaHChKHUI
TepMiH «notary public» BBOAWTH B OMaHY JKHTENIB 1HIIMX KpaiH. Taki «HOTapialbHO-TIOCBII-
YeHi» TOKyMEHTH, sSKi IOCBIIUYyIOThCs «notary public» He € goKa3aMu B cynmax i AepKaBHHX
Oprasax, TOMy IO IITaMIl «notary public» He 3acBiuye NpaBUIBHOCTI (PAKTiB, IO MICTATHCS
B JOKYMEHTaX, a BCHOTO JIHIIE CBIIYUTH, 0 caMe Ta YH iHIIA ocoda MMiAmucana JOKyMEHT.
VY OGUIBIIOCTI MITATIB KOKEH 0a)Xarounil TPOMAJISTHUH, cTapiie 18 pokiB, MOXKe CTaTH «notary
public», cknaBIIM HeCKIagHUI TecT. TakKuM YMHOM, CEKpeTap y Cy/i, SIKHi IPUBOAUTD CBIIKIB
JI0 TIPUCSTH Ta BEJE 3alUC CBIJUEHb TaKOXK € HOTapiycoM. BilblIicTh HOTapiyciB Mpalior0Th
ceKpeTapsMH y FOPUINUHUX (BipMax, cyaax, 0aHKax 1 CTpaxOBHX KOMIaHisIx» [6, c. 58].

Xoua, Oe3nepeyHo, «He3HaYHA POJIb 1 3HAYCHHS HOTapiaTy He MOIJIM HETaTWBHO HE BIUIH-
HYTH Ha PO3BHTOK ITMBITLHOTO 00Iry y KpaiHax common law, i, SIK HacIifoK, OCTaHHIM 4a-
coM, 30kpeMa y CIIA, akTHBHO MoYaiy MpaloBaTy, Ha MiICTaBl 3alI03MYEHHS JOCBi1Yy €BpO-
MeHChKUX KpaiH, IMBIIbHI HOTapiycH (civil-law notary). Tak, aepkaBa, 30KpeMa, KOHTPOJIOE
BHKOHAHHS BUMOT 3aKOHOJABCTBA MIOIO JIOMYCKY ocoOu a0 mpodecii HoTapiyca, a came: 1)
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3arajJbHOTO XapakTepy (BiK, HASBHICTH KIOMOTAHHS PO IPH3HAYCHHS J0 JCPKaBHOTO OPTaHy
IITATy, CIuIaTa 300py, MPUHHATTS MPUCITH); 2) AOJATKOBOTO XapakTepy (I KOKHOTO HITaTy
OKpeMO) — CKJIalaHHs KBauiikaliiiHoro icnuTy. Y pasi >k BUSBICHHS 370BXHUBaHb, IOMUIOK Yy
IISUTBHOCTI Cy0’€KTIB HOTapiallbHOI JisTBHOCTI IO HUX MOXKYTh OyTH 3aCTOCOBaHI 3 OOKY Jep-
JKaBU 3aXOIH IPHMYCOBOTO BIUIHBY — MPU3YNUHEHHS a00 IPUITUHEHHS [ii T03BOJy Ha 31iiic-
HEHHS HOTapialbHOI IisutbHOCTI» [13].

VY nizoMy moTpiOHO KOHCTaTyBaTH, IO Yy KpaiHaX aHIIOCAKCOHCHKOI MPaBOBOI CUCTEMU
(common law) MOKH 110 3aJMIIAETHCSI HEMOCTATHBOO POJIb 1 3HAYEHHS HOTapiaTy, a BIAIOBIIHO
i parMeHTapHICTh MPABOBOTO PETYJIFOBAHHS HOTApiaJIbHOI JISUIHOCTI, periaMeHTallisi Horo
3acajl Ha PiBHI HOPMATHBHO-TIPABOBUX AKTiB OKPEMHUX IITATiB a00 TEPHUTOPialbHUX OAWHHMILH
Jiep>KaBy, 110 ICTOTHO YCKJIQJHIOE MIPABOBY 0a3y Ta MpakTUYHY periaMeHTaiito [14, c. 42].

«[pyry rpyiy CTaHOBUTH JaTHHCHKHU HOTapiaT — [¢ «3aralbHONPHUIHATA CHCTEMA Op-
raHizamii HoTapiaJbHOI TiSUTBHOCTI 32 SIKOK HOTapiyCH 3aJIMIIAI0THCS 0cO0aMK BUIBHOT TIPO-
(ecii, ane 3mIHCHIOIOTh CBOIO TisUTBHICTH SIK NMPEACTABHUKHU JAepaBU. BxasiBka y Ha3Bi Ha
«JIaTHHCBKY» TOB’s3aHA 13 PUMCBKUM IIPaBOM, SIKE CTaJ0 OCHOBOIO JUIS HOr0 BUHUKHEHHSI.
Jyxe gacTo y IOPHIMYHIN JTiTepaTypi JaTHHCHKUIA HOTapiaT Ha3UBAIOTh «BUIBHUMY» HOTapia-
TOM, BUIUISIOYH ITPH [EOMY HE3aJICKHICTh KOKHOTO HOTapiyca, SIK OCHOBY TIOOYJOBH CHCTEMHU
HoTapiaty» [14, c. 42].

«Pearizariss TAaKOro MPHHIIKITY, 32 TIEPEKOHAHHAM HPUXUIBHUKIB JIATHHCHKOTO HOTapiary,
Ha TIPaKTHIIi JO3BOJISIE KpaiHaM JTaTHHCHKOTO HOTapiaTy 3HIDKYBATH BUTPATH ACPXKAaBU Ha CTBO-
PEHHS CHCTEMH T'apaHTOBAHOT i HEOOX1IHOI JIOTIOMOTH TPOMaJITHAM Ta FOPHIUYHUM 0cobam,
HiIBUIIUTH MaTepiajbHy BiAMOBITAIBHICTh HOTAPiyCiB, BUKIIOYUTH HE3aKOHHE BTPYYAHHS
Jiep’KaBHUX OPraHiB Ta MOCAJOBUX 0Ci0, MIABUIMUTU KBali(ikalilo HOTapiyciB, 3a0e3MeunTi
30epex)eHHsT TAEMHHUIII HOTapianbHUX Aii Tomo. OmHak, cBoOOAa TATHHCHKOTO HOTApiaTy He
MOBWHHA CIIPUHAMATHCS SIK CBABLLIS IPUBATHUX HOTAPiyCiB Ta 0E3MOPaHICTh AepKaBH YU BiJl-
CYTHICTB TIPaBOBOTO PETYJTIOBAHHS Ta KOHTPOIIO. JleneryBaHHs MpuBaTHAM HOTapiycaMm (yHK-
il gepxaBu y cdepi HaJaHHs MyONiYHOTO XapakTepy NpaBOUYMHAM Ieperdadae MOCHICHHS
KOHTPOJTIO 3 00Ky jiep:kaBm» [13].

«JlaTMHCHKUI HOTapiaT He TIIBKK Ma€ KOPIiHHS, ajie i ChOTOJHI 0a3yeThCsl Ha TPaMIi
PHMCBKOTO TIpaBa. Y IMepIry 4epry e 3HaXOAUTH CBiif IPOSB Y TOMY, IO B KpaiHax, sKi BXOJSTh
J10 MiXHapOAHOTO COX03y HOTapiaTy, Ai€ pOMAaHO-TepMaHChKa (KOHTHHEHTANIbHA) IPaBOBA CU-
cTeMa, 3 TIPIOPUTETOM MMCEMOBHUX JTOKa3iB, 3 IKUX HOTapialbHO 0(OPMIIIOBaHI JOKYMEHTH Ma-
I0Th IT1JIBUILICHY JOKa30BY CHITy. TakoX y MepeBakHii OLTBIIOCTI KpaiH JJATHHCHKOTO HOTapiaTy
aKTH HOTapiyciB MalOTh CHIIy pillIeHHS OpraHizaIiiifHo-po3nopsadoro Xapakrepy» [14, c. 43].

T'oBopstuu mpo cucTeMy JIATHHCHKOTO HOTApiaTy HEMOXKIIMBO 3AJIUIIINTH 032 YBaroko OlHe
13 HAHABTOPUTETHIIIMX MIKHAPOJHUX 00’ €THAHD HOTapiyciB — MKHAPOIHUI CO03 HOTapiaTy,
JIO CKIIaJly SIKOTO BXOJSATH HOTApialbHI OpraHi3allii KpaiH, 3aKOHOJIaBCTBO MPO HOTApiaT SKHUX
BIJTHOCHUTBCS JIO JIATHHCBHKOTO THITY, TOOTO 0a3yeThCsl HA POMAaHO-TEPMaHChKIN CHCTEMI TpaBa.
Mertoto ctBopenHsi Coro3y JaTHUHCHKOTO HOTapiaTy € CUCTeMaTH3allis HOTapialbHOTO 3aKOHO-
JIABCTBA, Y/JI0CKOHAIICHHS MTPOTPECUBHUX 1HIIIATHB, MOMIMIICHHS CUCTEMH JiSJIbHOCTI HOTapi-
YCIB Pi3HHUX KpaiH CBITY.

«Coro3 Oymo 3acHoBaHO 2 x0BTHA 1948 poky B byeHoc-Aiipeci 3a iHIIaTHBOIO apreHTHH-
cpkoro Hotapiyca XK. A. Herpi, 1 3 Toro uacy HoTapiar JJaTHHCHKOT IIKOJIM OTPUMAB TOIIHPEHHS
MaiiKe Y BCIX 3aXiTHOEBPOIEHCHKUX KpaiHaX, Bcboro B 90 kpaiHaX CBITY Ta Ma€ 3HAYHY KiJlb-
KIiCTh KaHJMJIATiB Ha BCTYI: OCTAHHIM YacoM Bce OUTbIIA KiJIbKICTh KpaiH BHU3HA€E IepeBaru
CHCTEMH JATHHCHKOTO HOTapiaTy, TaK, ACsKi MOCTCOLIANICTHYHI KpaiHH BKE CTAIM Ha IILIAX
BITPOBADKEHHS CHCTEMH JIATUHCHKOTO HOTapiaty» [7, c. 82-83].

Bigmosigao 1o cr. 16 3akony Yipainu «lIpo HOTapiam» «mpodeciiiHe caMOBpsIyBaHHS
HOTapiyciB 31lCHIOETRCS Yepe3 HoTapianbHy manary Ykpainu Ta ii opranu. HorapianbHa ma-
7ata YKpaiHu € opraHizamiero, sika 3aiicHIoe mpodeciiine camoBpsigyBaHHs y cdepi HoTapiary.
[Ipodeciiine camoBpsiiyBaHHS HOTapiyciB PYHKIIOHYE Ha 3acafax 3aKOHHOCTI, IACHOCTI, He-
3aJICKHOCTI, IEMOKPATHYHOCTI, KOJIET1aJbHOCTI, BHOOPHOCTI, 000B’I3KOBOCTI YWICHCTBA HOTA-
piyciB Ta BUKOHAHHSI pillIeHb OpTaHiB IpodeciiiHoro caMoBpsIyBaHHS, IPUAHATHX BIAMOBITHO
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JI0 X KOMITETEHIIi1, 3a0e3Me4eHHs PIBHUX MOKIMBOCTEH JTIOCTYITy HOTapiyciB JI0 YYacTi B TIPO-
¢eciitnomy camoBpsiTyBaHH» [15, cT. 16].

BpaxoByroun, 1110 «aHaji3 YUHHOTO Ta HEPCIEKTUBHOIO 3aKOHOIABCTBA Ta OCHOBHUX TEH-
JCHINH PO3BUTKY IIPABOBOTO PETYITIOBAHHS HOTApIialbHOKO TisTBHICTIO B YKPaiHi 03BOJSIOTH
BHU3HAYUTH OPIEHTAIIII0 HANIOT KpalHW Ha CTBOPEHHS HOTapiaTy came JIATHHCHKOTO THITY, JI0-
IUTBHO PO3IISIHYTH OpTaHi3alilo IPaBoOBOTO PErYIIOBAHHS IHCTUTYTY HOTApialbHOI TisUTBHOCTI
B 3apyODXKHUX KpaiHax, 10 BXOAATH 10 JATUHCHKOI CUCTEMHU HoTapiaty» [14, c. 43].

Tak, «B ITanii 4nuceNbHICT, HOTAPIyCiB BU3HAUAEThCS MIiHICTEPCTBOM FOCTHINT 3 ypa-
XyBaHHAM KUIBKOCTI HaceseHHs. Koyim HoTapiyc NpH3HAYa€eThCs BIIEPINE, BIH Mae€ MOYKIIH-
BiCTh OOMpATH aaMiHICTPATHBHO-TCPUTOPIiaTbHI OJUHUII, A0 SKUX BiH OM XOTiB OyTH IpH-
KpIIUIEHUM, TEPUTOPialibHE K 3aKPIIICHHS 31HCHIOETHCS JIePKABHUM Taly3eBUM OPTaHOM.
JeprkaBol0 TaKo)K BCTAHOBJICHI 1 000B’SI3KOBI BUMOTH IS IOIYCKY JI0 mpodecii HoTapiyca:
HAJICKHICTh 710 TPOMaJsTHCTBa ITamii, BUINA IOpUIMYHA OCBiTa, IPOXOMKEHHS CTaKyBaH-
HSI, TIEpeMora y IIOpPiYHOMY HaliOHAJBHOMY KOHKYPCi, CKIaJaHHS IPUCSITH, OTPUMAHHSI
HOTapianbHOI MEYaTKH, BIAKPUTTSA CBOrO HOTapianpHOro Oropo. B Itanmii nie HamionansHa
panma HoTapiaty Ha domi 3 [Ipesunmenrom, sika obupaeThcst HoTapiycamu; OKpyKHaA HOTapi-
aJlbHA pajia — O0MPAEThCS HOTApiycaMH OKPYTY Ta 3JIIHCHIOE KOHTPOJIb 3a iX JIsUTBbHICTIO;
MIiKOKPY)KHI KOMITETH, SIKi AIIOTh CyTO Ha TPOMAACHKUX 3acanax. DyHKII0 KOHTPOIIO 3a
JISUTBHICTIO HOTapiyciB MOKJIAJEHO Takoxk Ha HorapianbHe apXiBHE yNpaBiiHHS, SIK Taiy3e-
BUH opran MiHicTepcTBa rocTuiii, [Ipokypopa pecrnyOmiky Ta JUCHUILIIHAPHUI TpUOyHAUT.
3a BUYMHEHHS HOTApiaJbHUX JIiil HOTapiyc CTATYE TUIary 3a TapudaMu, po3Mip sSIKHX BCTAHOB-
neHo MiHicTepcTBOM OCTHUI [8, ¢. 46].

3rifHo 13 3akoHOmaBcTBOM HimeuunmHM, «HOTapiyc MOBMHEH HOCTIHHO mepeOyBaTH B
TOMY PETIOHI, B SIKWi BiH OyB Npu3HaueHuid. [1i7 4ac BUKOHAHHS CBOIX OOOB’S3KIB BiH HE
Mae Tpapa MOPyIIyBaTH TIEBHI periOHAIbHI MEXi: CyIoBOTO oKpyry [lepmioi iHCTaHIIi1; OKpy-
ry AnemsuiiiHoro cymay. Y HiMmeuuwni HoTapiycH HpH3HAYaloThcss MiHICTEPCTBOM FOCTHIII.
VY KOXHOMY OKpy3i AnensiniifHoro cyay Jii€ HoTapiajbHa Manarta, sika, B CBOIO 4epry, BXOIUTb
1o ckinany denepanbHOI HOTApiaNbHOI MANATH, i IPEICTABIIE IHTEPECH HOTAPiyCiB B OpraHax
KEpiBHUIITBA Ta TpuOyHanmax HiMeyunHu. 3riHO i3 3aKOHOIABCTBOM, KOXKHA OKpPYKHA HOTa-
pianbpHa Manara BUKOHYE Pi3HOMAaHITHI (yHKINI: mpenacTaBise iHTEpecH HOTapiyciB B Mpo-
(eciiiHOMy, IOpPUANYHOMY Ta €KOHOMIYHO-TIONITUYHOMY AacIeKTi; 3axuiiae yecTb mpodecii,
CIIJIKY€E, 00 11 WIeHH TiIHO BUKOHYBAIM CBOI 000B’3KH; CIIPHUSIE MiABHUIICHHIO KBaTi(hiKaIii
HOTapiyciB Ta MpUHAMAE ICIUTH Y TIOMIYHHKIB HOTapiyciBy [9, c. 44].

[leBHI 0COOMMBOCTI Mae epKaBHUH BILUTUB HA OpraHi3aliifHO-(QyHKI[IOHATBHI 3acai HO-
tapiary B I'peuii Ta ABctpii. Ha croromuimmmiii neap MinicrepcTBoM rocTulii ['pewii 3rigHo 3
YHHHAM 3aKOHOIABCTBOM BCTAHOBICHO OOMEXEHUI MOCTYII 10 1iei mpodecii. «kHorapiyc BBa-
KAETHCS «IIOCATOBOIO 0CO00I0 0€3 JIepPKABHOT BIIAAN» 1 MOXKE 3/1MCHIOBATH CBOIO JISUTHHICTh
JIMIIE Y BiNOBIAHOMY CyAOBOMY OKpy3i. Jms momycky mo mpodecii BCTaHOBIICHI HACTYIIHI
BUMOTH: TpoMaJiiHCTBO [perii; HasBHICTh AUIUIOMY IOPHIUYHOTO (DaKysIbTEeTy BiJIMOBIAHOTO
BY3Y; CTa)X poOOTH aJBOKAaTOM, CYIJICIO, a00 KePiBHIKOM OpTraHy peecTparlii 3¢MeTbHIX KHUT.
3a HasBHOCTI ITUX YMOB JIJISI 02)KalOUnX 3aiMaTHCs HOTApiabHOI JISUTBHICTIO iICHYE MOXKIIH-
BICTb IPUIHATH y4acTh y KOHKYpPCi, OpraHizoBaHOMY MiHICTEpPCTBOM IOCTHILI], B pa3i MO3UTHB-
HOTO pe3ynbraTy OyTH NpU3HAYeHUM HOTapiycoM pimeHHsM MinicTpa roctuii» [ 10, c. 42].

«[Ipodeciiinumu 00’ eHAHHIMHU € Acomialii HOTapiyciB, WICHCTBO B SKUX € 00OB’s3KO-
BUM, 1 sIK1 3J[IMCHIOIOTB, ITEPII 32 Bce, METOMUYHI (QDYHKIIT (BJIAIITOBYIOTh HAYKOBI CEMiHAPH,
BUJIAIOTH JKYPHAIH MPO HOTapialbHy MiSUTBHICTH, iHGOPMYIOTH WICHIB PO HOBE 3aKOHOMAB-
CTBO, HAJICWJIAI0YU UPKYISAPHI TUCcTH). O0’ € THAHHS HOTapiyCiB € IOPUAMYHUME 0co0amH 1my0-
JIYHOTO MpaBa, KOHTPOIIb 32 iX JIsUIBHICTIO 3MIHCHIOEThCS MiHICTEpCTBOM FOCTHIIL. J{isUTbHICTD
HOTapiyca KOHTPOTIOETHCS MPOPECIHHUME OpraHaMH, IPOKYPOPOM Ta IMOJATKOBOO 1HCTIEKIIi-
€10. Icaye 0008’ s13k0BHI Tapud Ha mpodeciiinumii mpudyTok HoTapiycay [11, c. 48].

[IperenaeHT Ha mocady HoTapiyca B ABCTpil NOBUHEH «MaTH BUILY IOPUAWYHY OCBITY
Ta IOHAWMEHIIE CiM POKiB cTaxy. OTpUMaTH IO IOCATy BiH MOXKE TUIBKH 33 pe3ylbrara-
MU KOHKypcy. HoTapianbHa manara nepenae cBOi peKOMEHIAIIIT 010 KaHuIaTa Ha PO3IIIST
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MiHiCcTepCTBY FOCTHIIT, Jie 11 pO3MIAIarOTh JBl CYJIOBI IHCTAHIIIT, 1 TICIIS 3aTBEPKCHHS HOTa-
piyc aBTOMAaTHYHO CTA€ WICHOM HOTapialbHOI MAaNaTH, sIKa € CIIJIBHOIO JUIS OJHOTO YU JBOX
paitoHiB. Ha HarioHanbHOMY piBHI HOTapiajbHI ManaTu o0’€[HAHI y €UHY OpraHi3awio —
ABcTpiiichKy HOTapianbHy nanary. Po3mipu roHopapiB HoTapiyca BCTaHOBIIOIOTECS 3aKOHOM, 1
BiH HEe MOXXE 3alPOCHTH BHIIY I[iHY, X04a MOXe il 3HU3UTH 3 ypaxyBaHHAM YHCICHHHX 00CTa-
BHUH CIIpaBH (MaTepiaibHOTO CTAHOBHUINA OCOOH, IO 3BEPHYNACS 32 HAJaHHSIM HOTapialbHHUX
HOCJYT, TOIIO). JisUIbHICTh HOTapiyCiB MiJUIATae JIMIIE KOPIOPATUBHOMY KOHTPOJIO 3 OOKY
HOTapiaipHOI manatu» [9, c. 44].

Jocuth 1ikaBuii g0CBi pedopMyBaHHs cucTeMH HoTapiarty B TypewuuHi, sika BiJMOBH-
Jach BiJ TpaaUNitHOI OCHOBHOI MPaBOBOi CHCTEMH MYCYIbMAHCBKOTO ITpaBa i movana OymryBaTi
HOBY, 3 3pa3KOM pOMaHO-TePMaHChKOi, cCUCTeMy IpaBa. «CHCcTeMa OpraHiB HOTapiaTy CKiajia-
€TBCS 3 HOTAPIyCiB, 3aBIAYIOYMX HOTApiaIbHUMH KOHTOPAMH, YITPaBIiHb MiHICTepCTBA FOCTUIIIT
TypeuunHu B IPOBIHITIAX Ta Oe3mocepenabo MinictepeTsa roctuiii Typeuunan. Horapiycom B
TypeuunHi Moxxe OyTu rpoMa siHUH TypeddnHH, SIKUH Mae BUITY IOPHIHIHY OCBITY, IPOUIIOB
CTaXyBaHH{, CKJIaB KBadipikamiiiHi iCOMTH Ta OfepxkaB CBiIOLUTBO MiHicTepcTBa IOCTHIT
Typeuunnu. J{o craxxyBaHHS He JOITYCKAIOThCSA 0COOM, AKi MAIOTh CYUMICTb, IIepeOyBaloTh B
NITaTi IHIUX JepKaBHHUX, MPUBATHUX a00 TPOMAJChKHUX IiIPUEMCTB, 3aMalOThCs iINpPHU-
€MHHIBKOIO AisUbHICTIO. KOHTpONb 3a OpraHizamieo CTaXyBaHHS NPOBOIATH YIPABITiHHI
MinictepeTsa roctunii TypeuunHu Ta opuanuHi ynpasiinHs Minictepcta. Hortapiycu mo-
BHHHI MaTH JIepKaBHY JIICH3110 Ha MPABO 3aiiMaTHCs HOTApiaIbHOIO JSUTbHICTIO, B TOMY YHCIT1
1 3aCBITIyBATH JOKYMEHTH, IKi HAIIPABJISIOTHCS 32 KOPJIOH. B 3ale)XHOCTI BiJl OKpyTa, B IKOMY
Hparioe HoTapiyc, oMy MPUCBOIOETHCS MeBHA KaTeropis. Hotapiyc mpoxoauts kBamidikamiii-
Hi ICIIUTH Ha MPaBO OTPHMAHHS OLNbII BUCOKOI KaTeropii, Ik MpaBUIO OAUH Pa3 Ha JIBa POKU.
Kpim TOr0 Ba)KITMBOTO 3HAUESHHS IS MTiIBUIIIEHHS PaHTy Ta KJlacy JUIs HoTapiyca HaOyBae cTax
pobotu. Sk mpaBuIIo, HOTAPiyC MOBUHEH MPOUTH BC1 €TalM HOTAPI1aIbHOT CITY:KOU, TOYNHAKYH
3 BiJTAJICHUX MPOBIHIIN 10 BenuKkux MicT. HoTapiycn 00’ eHyroThCs Ha podeciiiHiil 0CHOBI
JUISL 3aXMUCTY CBOIX 3aKOHHUX COLIANBHUX Ta MpodeciiiHuX iHTepeciB, 3 METOI0 CHPHSIHHS Mijl-
BUIIEHHIO POQeCciHHOro piBHA Ta BAOCKOHAJEHHS IPABOBOI JOMOMOTH, 110 HAJAEThCS Opra-
HAMH HOTapiaTy TpoMajisiHaM, MAMPUEMCTBAM 1 oprasizamism» [12, ¢. 30].

«Kanauaar Ha mocany HoTapiyca B IcnaHii Mae CKIIacTH OKPEMO iCUTH 3 IMBUIBHOTO,
TOPriBENBHOIO, 3aCTaBHOTO (Omeparii 3 HepPyXOMICTIO), HOTapiaJlbHOrO, aJAMiHICTPaTHBHOTO
npaBa Ta nporecy. KoxkeH 3 iCIIUTIB BKIIFOYA€E K TEOPETHYHI, TaK 1 IIPAaKTUYHI BUIPOOOBYBaH-
Hs. [licsg ycminiHOro CKJIaJaHHsS ICMUTIB KaHJUIAT Ha 1Oocaxy HOTapiyca JOMYCKAEThCS JI0
y4acTi y KOHKypCi Ta y pasi HepeMorn OTpUMy€ JUIUIOM HOTapiyca Bix iMeHi kopons Icnanii.
CyTTeBUMH OpraHizallifHUMHU Ta CTPYKTYPHUMHM BiIMiHHOCTSAMH HoTapiaT Icnanii He Biapis-
HSETBCA, SIK 1 B IHIIMX KpaiHaX €BPONH CTBOPIOEThCS HEHTPAIBHMI HOTApialIbHUH OpraH —
HarrionanpHa pajia icllaHCHKOTO HOTapiary i3 BiAMOBIIHIMH IIOBHOBKCHHSMHE Ta PETiOHABHI
HoTapianbHi namnatmy» [13].

TakuM 4YMHOM, IIPAaBOBE PETYNIOBAHHS HOTAapiaToM B KpaiHax, IO BXOAATH 10 Mix-
HApOIHOTO COI03y HOTapiary, pa3oM i3 IEBHUMH OCOOIMBOCTSAMH, IO XapaKTEPHi 10 KOKHOT
KpaTHU Ma€ psJl 3aTaIbHUX O3HAK, IKi 3yMOBIICHI CIIPUITHATTAM TaK 3BaHHX (yHIaMEHTAIbHHUX
NPHUHIHIIB JIATHHCHKOTO HOTapiary, 3TiAHO 0 SKUX HOTapiyC PO3TIIAETHCS SIK BUCOKOKBATI-
(hikoBaHHH IOPHUCT, 1110 Ma€ MPABO 3aCBiUyBaTH CKJIAJICHI M e IPaBOUMHH 1 HAlaBaTH IIOPaIU
ocobam, 110 3BepTaloThCs 10 Hhoro. HoTtapianeHa ()yHKIS BU3HAETBCSA JEpHKABHOIO, alle BH-
KOHYE ii HOTapiyc He3aJIeXKHO, He OyIydH i IIOPSIKOBAHUM CITY:KOOBIH i€papXii; IUIs JOCTYITy
Jo mpodecii HeoOXiaHA BIAMOBIIHA OCBITA Ta CKJIJACHHS KBaTi(iKamiiHUX ICIIMTIB, HOTApiyc
BUKOHYE€ CBOIO (DYHKIIII0 HEYIEPEAKEHO 1 Hece MepCOHANBHY BiIOBIAIBHICTD 3a 30UTOK, 3a-
MOMISTHUI HUM Oy/Ib-sIKiit 0001 IPY BUKOHAHHI CBOIX (YHKIIIH [14, c. 44].

BucnoBkH i npono3unii. OTxe, aHANI3yI04M CTaH MPABOBOTO PETYITIOBaHHS HOTapiaJIbHOT
JSUTBHOCTI B 3apyODKHMX KpaiHax CJIii BUXOIUTH 13 KiIacupikamii iCHyI0YHX B CBiTi HOTapiaib-
HHX CUCTEM: HO-IIepIlie, CUCTEMa IIPABOBOTO PETYIIIOBAHHS HOTapialbHOI AiSNIBHOCTI B KpaiHax
«common lawy, zie pons HOTapiaTy He3Ha4YHa abo 30BCIM BiACYTHS; IO-Zpyre, CHCTEMa Ipa-
BOBOTO PETyJIIOBaHHS HOTapiaJbHOI AISUTBHOCTI KpaiH «civil law» abo TaTHHCBKOT cHCTeMH, Jie
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3a HOTapiaToOM BU3HAHA BAXKJIMBA POJb OJHOTO i3 MyOJIYHUX THCTUTYTIB; MO-TPETE, CHCTEMA
MIPaBOBOTO PETYIOBAHHS HOTaPiajbHOI JISUTBHOCTI MIATPYNH KpaiH, sSKi a00 HaONMKAIOThCS,
a0o cTajM Ha HUIAX BIPOBA/DKEHHS JI0 JIATHHCHKOT CUCTEMH HOTapiary.

ToMy MOXKHA CTBEPJIKYBATH, I1I0 CAME Y CHCTEMI JIATHHCBHKOTO HOTapiaTy JepiKaBa Mepexo-
JITH BiJl 0€3M0CePEHHOr0 BUMHEHHS HOTAPIabHUX JIIH Ta OTHOYACHOTO MPABOBOTO PETYITO-
BaHHsI [[OTO MPOLECY JIUIIE JI0 PABOBOTO PETYIIFOBAHHS: BCTAHOBJICHHS OOMEXKEHb 3aHHATTSI
HOTapiaJbHOO JISUTBHICTIO, perIaMeHTAllll MPU3HAUSHHS Ha I0caJy HOTapiyca, BU3HAYCHHS
KUTBKOCTI HOTapiyciB, BCTAHOBJICHHS CTABOK JICP)KaBHOTO MUTA Ta PO3MIpIB IJIATH 38 BYNHEH-
HSl HOTApiaJIbHUX JIii, 3a0e3MeUYeHHs 3aKOHHOCTI W €THKH (JUCIUILIIHNA) HOTapialbHUX JIiH,
MPUTSATHEHHS TOPYIITHUKIB JI0 BIAMOBIIAILHOCTI, PUITMHEHHS HOTApiaJIbHOT MISUITEHOCTI TOIIIO.
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MEZKJIYHAPO/HBII OIIBIT OCYIECTBJIEHMS
HOTAPUAJBHOM AEATEJILHOCTH

Pesrome

CraThbs MOCBSIICHA H3YYCHHUIO MEXKIYHAPOIHOTO OIbITa OCYIIECTBICHNS HOTAPUAIIBHOM
JICATEIBHOCTH 1 €T0 ajaNnTaliK K HAl[MOHAJIBHOM cucTeMe HoTapuara. HeoOXomumocTs Bee-
CTOPOHHETO N3Yy4YEHHS] 0COOCHHOCTEH MEX/LyHAPOIHOTO OIIbITA OCYIIECTBICHUS HOTapHAIIb-
HO#i esTeNIbHOCTH 00y CIIOBIMBACTCS CHCTEMHBIM Pe)OPMHUPOBAHHEM YKa3aHHOTO HHCTHTYTa
B CETO/IHSIIHUX YCIOBHUsIX. be3ycioBHO, pobieMa eJMHOro HoTapuara sIBJIsIeTCs KpaiHe aK-
TyaJIbHOM, MOCKOJIBKY MHPOBOH OITBIT CTPaH KJIACCHYECKOH MOJENH HOTapHara yxke, 0CTa-
TOYHO JIaBHO IpHU3HAJ CBOOOAHBINH HOoTapuar Ooisiee 3(pdhexTuBHOM HOpMOIl OCyLIECTBICHUS
HOTapuaJbHBIX QyHKIHI. Ha ocHOBe n3ydeHust 3apyOeKHOIO OINBITA OCYILICCTBICHNS HOTa-
pUaTBLHON JIESTEILHOCTH U B LIEJISIX COXPAHEHMsI €IMHCTBA PErYIMPOBAHUS OPraHU3ali HO-
TapuaJbHOW JeSTEeNbHOCTH 000CHOBAHA 11eJIeCO00Pa3HOCTh NPUHATHS U3MEHEHHIT B 3aKkoH
VYipaunsl «O HOTapuaTey.

KurroueBsble ci1oBa: HoTapHaibHas EATEIbHOCTh; MEKAYHAPOIHBIM ONBIT; aIMUHHCTpa-
THUBHO-TIPABOBOE PETYJIMPOBAHUE HOTAPHATIBHOM JIESITEIbHOCTH; OCYIIECTBICHUE HOTAPHAIIb-
HOU JIeSITCIILHOCTH.
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INTERNATIONAL EXPERIENCE IMPLEMENTATION
OF NOTARIALACTIVITY

Summary

The article is devoted to the issues of international experience of carrying out notarial
activities and its adaptation to the domestic notarial system. The need for a comprehensive
study of the features of the international experience in the carrying out of notarial activities
is determined by the systemic reform of this institution in today’s conditions. Of course, the
problem of a unified notary is currently extremely relevant, as the world experience of the
countries of the classical model of notary has admitted free notary as a more effective form
of notarial functions. On the basis of studying the foreign experience of carrying out notarial
activities and in order to preserve the unity of regulation of the organization of notarial activity,
the expediency of adopting amendments to the Law of Ukraine «On Notaries» is substantiated.

Analyzing the state of legal regulation of notarial activities in foreign countries, we should
proceed from the classification of notarial systems existing in the world: first, the system of
legal regulation of notarial activity in countries «common lawy, where the role of notaries is
insignificant or completely absent; secondly, the system of legal regulation of notarial activity
of countries «civil law» or the Latin system, where the notary is recognized as an important
role of one of the public institutions; thirdly, the system of legal regulation of notarial activity
of a subgroup of countries that are either approaching or embarking on the path of introduction
to the Latin system of notaries.

Therefore, it can be confirmed that it is in the system of Latin Notaries that the state
moves from directly performing notarial acts and the simultaneous legal regulation of this
process only to legal regulation: the establishment of restrictions on notarial activities, the
regulation of the appointment of a notary public, the determination of the number of notaries,
the establishment of state duty rates and the amount of fees for performing notarial acts,
ensuring the legality and ethics (discipline) of notarial acts, bringing violators to justice,
termination of notarial activities, etc.

Thus, the desire of Ukrainian notaries to join the international notarial community
requires the study and adoption of positive experience of legal regulation of the organization
and activities of notaries of foreign countries, which will contribute to a deeper understanding
of trends in legal regulation of the domestic notarial system.

Keywords: notarial activity, international experience; administrative and legal regulation
of notarial activities; carrying out notarial activities.
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