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0.10. KonecHik,
crya. lll kypcy, cneuiansHicTb “lpaBo”,
Opecbkui HauioHanbHUM YHiBepcuTeT imeHi |.I. MeyHukoBa

HaykoBui KepiBHUK: CT. BUKNagay Kkaceapy KpMMiHansHOro npasa,
KpuMiHanbHoro npouecy Ta kpumiHanictukn O0.C. Kosepaubka

CYUYACHA MPOLEEAYPA OBLUYKY
Y KPUMIHAABHOMY NMPOBAAKEHHI

BpaxoByroun IOCBif I DOCSATHEHHS IepeoBUX KpaiH CBiTy, YKpaiHa,
OyIyI04U €BPOINEHChKY KpaiHy, BIOCKOHAJIIOE CBOE 3aKOHOABCTBO LIJIIXOM
BHECEHHS 3MiH 10 GLIbIIOCTI 3aKoHO#aBUMX akTiB. Ocob6IUBYy poib y po-
3BUTKY OyIb-sikol KpaiHU BifirpaloThb KpUMiHalIbHi Ta KpUMIHaJIbHI IIpolLe-
CyasbHi HOpMH, OCKIJIbKM CaMe BOHU PeryJroloTh Hait6ibil HebesneyHi cy-
crinbHi BigHocuHuU. Y 2017-2018 pokax HaOymM YMHHOCTI CYTTEBI 3MiHU 10
KpuminansHoro nponecyanbHoro kogekcy Ykpainu (mani — KIIK Ykpaiun),
30KpeMa B YaCTHHi NOPSIKY IIPOBelleHHs OOIIYKY.

Koncturynieto Yxpainu, a came nonoxeHHsM cT. 30 rapaHTyeTbcs He-
IOTOPKaHHICTb XWTia. He momyckaeTbCs MPOHUKHEHHS [0 XKUTIIA YU JI0
iHIIIOTO BOJIOIHHS 0COOH, ITPOBENEHHS B HUX OIJISIY YU OOLIYKY iHaKIIe K
3a BMOTHUBOBaHUM pinteHHIM cyny [1]. Croromsi 4. 2 c1. 234 KIIK Ykpainu
BCTAHOBIIIOE, 110 OOIIYK MOX€E IIPOBOJUTHUCS Ha IiJCTaBi YXBaJX CIIIYOrO
CyIni MicueBoro 3arajJbHOro Cyny, B MexaX TepUTOpiabHOI FOPUCHAMKILT
SIKOTO 3HaXOJIUTbCS OpraH HOCYHOBOrO po3CIifiyBaHHS [2].

Ho nepeniky iHdopmaiiii, sika TOBYHHA Ha/laBaTUCS y KJIOMOTaHHI Ipo
IpoBeJleHHs OOIIYKY, 3aKOHO/aBellb HOJiaB e AeKibka acIeKTiB, a came
Te, IO CIITYUA abo MIPOKYpPOp, SKUAN 3BEPTAETbCS O CIIAYOro Cym i, Io-
BUHEH IOSICHUTU Ta OOI PYHTYBATH 3 SKUX IIPUYUH BiH HE MOXe OTpUMAaTH
TIOCTYII [0 BiAMOBIMHUX pedelt Ta TOKYMEHTIB Y NOOPOBIIbHOMY MOPSIIKY,
IUISXOM IIPOBEAEHHS IHImUX ciniguux aid, BctaHoBineHux KITK Ykpainu.
Takox 000B’3K0BO IIOBUHHI OyTH 3a3HaueHi IHOMBINyaIbHI O3HaKU peyvel,
SIKi TUIAHYHOTbCS BiJIH_IyKaTI/I Ta IOSICHEHHS, SIKUM YMHOM BOHH MOXYTb
6yTH TOB’si3aHi i3 BYMHEHUM KPUMiHAJIBHUM IpaBOIIOPYUIEHHSIM. BapTo
3a3HAaYUTHU, L0 BiAIOBIAHI 3MIHM € HONATKOBOIO IapaHTIEI0 IIPOTU TOTO
abo ciyx60Bi 0coOU He 3710BXKMBaJll CBOIMU IIpaBaMy, a BUKOPUCTOBYBAJIH
BIINOBIAHY CJiIY0-PO3IIYKOBY Ail0 JIMIIE 33 BMOTHBOBAHOI 00 €KTUBHOO
notpe6oro. Takox, 3a/j1s Toro, abu He OTPUMATH BiIMOBY Y 3a[l0BOJICHHI



212

KJIOIIOTaHH4 IIpo 0o0LIyK, IPOKYPOp abo CIIigyuil OBUHEH [JOBECTH, LIO Y
Bi/ITIOBiNIHIN cuTyanil came oOIIyK € Hal6ibII TOITBHAM Ta ePpeK TUBHUM
3ac000M BIJIIYKaHHS pevel, SKi MaloTb IIPUHLMIIOBO BaXKJIMBE 3HAUYCHHS
ISl TocymoBoro posciimgyBanHd (4. 3 cT. 234 KIIK Ykpaiunm). dxio x y
3aJ0BOJIEHHI KJIOIIOTaHHS OyJIO BiIMOBIIEHO, IIPOKYPOP MOe II0OBTOPHO
3BEpHYTHUCS A0 CHITYOTO CYIJi JHlle 32 YMOBU 3a3HaueHHS HOBUX 00-
CTaBUH, SIKi Ille He pOo3IISfalucsd CIIIYUM CYAIeER0.

Ille ongHier0 MOCUTDH BajKJIUBOIO HOBEJIOI € OOOB’S3KOBICTb HOIYCKY
ajIBoKaTa TIpH MpoBeJieHH] obuyKy. BinmosinHo go nomoxens cT. 236 KITK
YkpaiHu 3axucHuk 6ynb-akoi ocobu IOBUHEH OYTH B 060B’I3KOBOMY IIO-
PSAIKY DonylieHuit oco6oro, sKa IPOBOLUTDH CIIimul (po3lykoBi) mif, min
yac Oyab-gKol cTaflil IpoBeleHHs O0IIYKY, SKII0 HOro IOBHOBAa)KEHHS
nigreepmxeni 3rigHo 3i cT. 50 KIIK Ykpainu. Takox 3akoHomaBellb BCTa-
HOBUB, IO OOIIYK 0CO6M TPOBOAUTHCS TeIlep He Julle ocobaMu Tiel x
CTati, a B IPUCYTHOCTI a/iBOKaTa, Ha BUMOTY OCOOH, SIKY OOUIYKYIOTb.
[IpoTte k1o mpercTaBHUK 0COOM He 3°SBNSETHCS MPOTSATOM 3-X TOIUH,
BinnoinHi oif MOXYTb 6yTH 3aKOHHO IIpOBefieHi 63 HbOro 3 000B’I3KOBOO
¢ikcartiero y mpoToKori.

OCKIJIbKY CYCIIUIBCTBO JOCUTD CTPIMKO PO3BUBAETHCS Ta TEXHIUYHMHA IIPO-
rpec He CTOITh Ta MICIli, 3aKOHO/aBelb BUPIIIUB [T0JaTH OCTaHHIO, ajie He
3a 3HaueHHSM HoBelly. BinnosinHo no ocranHix 3min KIIK Ykpainu, obmyk
JKUTIIA Y¥ iHIIOTO BOJIOAIHHS 0COOW Ha MijicTaBl yXBanu cligdoro cymmi
B 000B’13KOBOMY TOPSIKY (PiKCYeThCS 3a JOMOMOrOI0 ayiio- Ta Bimeosa-
nucy.Ocobu, SKi NpUAMaroTh y4acTh y IIPOBEJICHHI IpouecyaibHol Iil B
060B’SI3KOBOMY TIOPSIZIKY TIOBiTOMIISIIOTHCS PO 3aCTOCYBAHHS TEXHIYHUX
3aco0iB dikcyBaHHS. TakoX TakUM ITpaBOM HajijleHa CTOPOHA 3aXUCTY, SKa
Moxe GesrepelKkoqHo ¢ikcyBaTu abCONIIOTHO BCIO IIPOLiefypy IPOBelleHHs
06mmyKy. Baxk/MBO 3BEpHYTH yBary Ha Te, IO ayIio- Ta Bifeodikcariisa mpo-
1ecy oOIMyKY CITyX00BUMHU ocobaMy € [IJIsi HUX He TPaBOM, a 0OOB’S3KOM.
Ockinbky y BUNAIKY, SKIIO LXX BUMOL He 6yJIO NOTPUMAHO, lie TSATHE 3a
co6010 HeAIICHICTD Takoi MpoliecyasbHOI il Ta OTPIMaHUX BHACHIMOK il BUH-
HEHH$ pe3yJIbTaTiB, 3a BUHATKOM BUIIQJKIB, SKIIO CTOPOHU He 3allepedyioTh
IIPOTU BU3HAHHS Takol Ail Ta pe3ynbraTis ii spilicHeHHS YnHHUMU [3].

OTxe, aHa/li3yl0YdM OCTaHHI HOBEJIM KPUMIHAJILHOTO IPOIEeCyallb-
HOTO 3aKOHOJaBCTBa MOJKHA AIMTH BUCHOBKY, LIO BCi BOHM CIPSIMOBaHI
Ha pO3IIMpEeHHd IIpaB i cBoOOJ y4acHUKIB Ipolecy Ta 3a0e3ledeHHs IX
npodeciitHoro IpaBOBOO [IOIIOMOIOI0 Ha Oynb-sKill cTapii npoBeneHHS 00-
mwyky. OHoBieHHS Ta BrockoHaneHHd KIIK Ykpainu Bupaskae IparHeHHS
3aKOHOJABIISl MaKCUMaJIbHO IIOBHO Ta BCeOIUYHO BperyiroBaTU IPOBeleHH
1iel npouenypu Ta 3abe3neduty ii JOLUIbHICTD Ta BMOTHUBOBAHICTD.
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