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€BPONEVCBHKI CTAHIAPTH YMOBHO-JIOCTPOKOBOI'O
3BIJIbHEHHA BIJI BIIBYBAHHSA IOKAPAHHSA

['00BHUM TpU3HAYEHHSIM 1HCTUTYTY 3BIJIBHEHHS BiJl MOKApaHHSA € KOPEKIIis
IHTGHCHUBHOCTI KpUMiHaTI3alll 3J0YMHIB, BYMHEHMX KOHKPETHHMH OCO0aMu, a
3aJIC)KHO BiJ TOCATHEHHS IO BiJHOIICHHIO 0 HUX METH IMOKAPAaHHS — BUIPABJICHHS
3aCyIKEHUX, CIPUSHHS MudepeHmianii KpUMiHAIbHOI BIAMOBIIaTBHOCTI, a TAKOXK B
3aIliKaBJICHOCTI Jep>kaB y HAHO1IBII IMIBUIAKIN pecoliam3alii 3acyKeHOTO.

[Tounnaroun 3 1976 p. Komiter MinictpiB Panu €Bponu npuiiHSIB pe30IroLii
I[0JI0 JIOBTOCTPOKOBOTO 1 JIOBIYHOTO BUPOKIB YB’SI3HEHUM, $IKI BKIIIOUAIOTh HOPMU
PO YMOBHO-IOCTPOKOBE 3BUTBHEHHS 3aCy/KeHUX. KpiM TOT0, BUMOTa TOCTPOKOBOTO
3BIJILHEHHS € CKJIaJ0BOI0 HOPMHU, 1110 BCTAHOBJIEHA MPAKTUKOIO €BPONEHCHKOTO Cy1y
3 MpaB JIOJUHU IOA0 CT. 3 €Bporneichkoi KOHBEHINT MPO 3aXUCT MpaB JIOJUHU 1
OCHOBOTIOJIOXKHHUX cBOOO [1].

VY cmpaBi «Jlacno Maresip npotu YropumHu» €BpONEHChKHI Cyl 3 MpaB
JIOAVHY TIIKPECIIOE HACTyNmHE: «SIKIIO HalioOHAJIbHE 3aKOHOIABCTBO mepeadayae
MOXKJIUBICTh TEPETJISAY JOBIYHOTO VYB’S3HEHHS 3 METOK MOro CKOPOYCHHS,
MOM’SIKIIEHHSI, MPUIIMHEHHSI a00 YMOBHO-JIOCTPOKOBOT'O 3BUIBHEHHS 3aCY/KEHOTO,
11boro Oyze J0CTaTHBO, 100 3a10BOJILHUTH cTaTTIO 3 KoHBeHI» [2].

Bumora mnepenbdadeHHs JOCTPOKOBOTO 3BUIBHEHHS 3aCy/KEHHX JOBIYHO
MICTUTBCSI B OKpPEMHUX CTaHAapTax, po3poOieHuX E€BpONEHCHKUM KOMITETOM 13
3ano0iraHHs KaryBaHHIM — MeMopanaym «DaktuyHe/peasibHe TOBIYHE TO30aBICHHS
Boi» (CPT (2007) 55), Ta gesikux iHmmx crangaptax [3, c. 163].

VY Pexomenpanii Ne fec (2003) 22 Kowmitery MinictpiB Pagu €Bponu
nepkaBaM-ujieHaM PO YMOBHO-JIOCTPOKOBe 3BUIbHeHHs Big 24.09.2003 p.
nepen0avaeThCsl BBECTH YMOBHO-IOCTPOKOBE 3BIILHEHHS y CBOEMY 3aKOHOJIABCTBI,
SKIIO B HBOMY JIOCI HE Tiepen0adyeHa s mipa:

- JUISL TOTO, 100 3MEHIIUTH MIKIJIMBUI BIUIUB MO30aBJIEHHS BOJII 1 CIIPUSITH
MEPECENICHHIO 3acCy/UKEHUX Ha yMOBaX, SKI TapaHTylOTh O€3IMeKy TpoMajiChbKOCTI,
3aKOH TOBUHEH 3pOOMTH YMOBHO-JOCTPOKOBE 3BIJIBHEHHS JOCTYIHHUM JJIs BCIX
3aCyIKEHUX, y TOMY YHCIII THX, 5Kl B1I0yBatOTh TOBIYHE YB’ SI3HEHHS;

- MiHIMaJTbHUN 200 (DIKCOBAHUMN CTPOK HE MOBUHEH OYTHU HACTUILKU TPUBAJINM,
11100 YHEMOJKJTUBITIOBATH JOCATHEHHS METH YMOBHOT'O 3BiJIbHEHHS [4].

BianoBigHi opraHyu MOBUHHI 1HIIIFOBATH HEOOX1IHI MPOUETYPH JJIsl TOTO, 1100
YXBJIUTH PIIICHHS TIPO YMOBHO-IOCTPOKOBE 3BUIBHCHHS SK TIJIBKH YB’SI3HCHHM
Bi0OyBae MiHIMaNbHUM TepmiH. Kpurtepii nis HagaHHS YMOBHOTO 3BUIBHECHHS
MOBUHHI 3aCTOCOBYBATHCA TaKUM YHHOM, II00 HAJaBaTH YMOBHE 3BUILHEHHS BCIM
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yB’SI3HEHUM, $IKI BIANOBIIAIOTh MIHIMAJIbHOMY PIBHIO TapaHTi TOTO, IO CTaHYTh
3aKOHOCTYXHSHUMH TpoMansHamu. OOOB’S30K JOBEIEHHS, IO YB’S3HCHUN HE
BUKOHAB BUMOTH, TOBUHEH OyTH MOKJIA/ICHUI Ha JEpKaBY.

3 METOI0 CKOPOTUTH PHU3UK PELUIUBY CEpell B’A3HIB, 3BUJIbHEHUX YMOBHO,
HEOOX1THO YMOKJIMBUTH BCTAHOBJICHHS JUIsl HUX 1HIUBITYaJIbHUX YMOB, TaKUX SIK:
BUIJIaTa KOMIICHCAIll MOTEPIUIMM; JIKyBaHHS BiJl HAPKOTHYHOI 3aleKHOCTI abo
3MOBXMBAHHS AJKOToJieM, a0o OyAb-sIKOTO IHIIOTO BUJIIKOBHOTO CTaHy, SIBHO
OB’ S3aHOTO 13 BUYMHEHHSM 3JIOUMHY; 3aJly4eHHS 10 poOIT ado B IHINOI CXBaJICHOI
npodeciiHOl  IIsUTbHOCTI, HANpPHUKIAA, OTPUMaHHA OCBITH 4YH TPOoQeciiHHOro
HaBYaHHS; y4acTh B OCOOHMCTICHUX MpoOTrpaMax pO3BUTKY; 3a00pOHA HAa MPOKUBAHHS
a00 BiJIBiTyBaHHS BU3HAUCHUX MICITh [4].

Ha Bocbmomy konrpeci Opranizamii OO’egnHanux Hariii 3 momnepemxeHHs
3JIOUMHHOCTI Ta TOBOJKEHHIO 13 mpaBonopymHukamu (I'aBana, 27 cepnHi —
7 BepecHsa 1990 p.) 6ynu oOroBopeHi Ta mpuitHATi CTaHAApTHI MiHIMAJIbHI MpaBUIIa
OOH mono 3axoniB, HE TMOB’A3aHUX 13 TIOPEMHHUM YB’SI3HEHHSM (Tak
3BaHl Tokiiiceki mpaBwia) [5]. JJoKyMEHT MICTUTh KOMIUIEKCHY CUCTEMY 3aXO/IiB,
COpSAMOBAaHUX SIK Ha CKOpPOUEHHS OOCSATY 3acTOCyBaHHS TIOKapaHHS Yy BHII
n030aBJIEHHsI BOJII, TaK 1 HA CTBOPEHHS CIPUATIMBUX YMOB JUIsl IOBEPHEHHS
MOKapaHoi 0COOU O HOPMAJIBHOIO KUTTS y CYCHUIbCTBI.

TakuMm 4MHOM, €BPONENHCHKI CTAHAAPTH YMOBHO-JOCTPOKOBOTO 3BIJILHEHHS B1J
B1IOyBaHHSI TOKapaHHS OPIEHTYIOTh YKpPaiHCHKOTO 3aKOHOAABLS Ha JOAEp>KaHHA
MPUHLINITY «IIPE3yMIILIT BUMPABICHH», AKUI NOJSArae B TOMY, III0 KOKEH Mae MpaBo
Ha YMOBHO-JIOCTPOKOBE 3BIJIbHEHHS.
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