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CIIPOILIIEHHU NMOPSITIOK BUIAYI OCIB (EKCTPATUIIISA)

Exctpanumis (Bugaya) € OJHAM 13 HaWCTapilIUX 1HCTUTYTIB Y MDKHApPOIHUX
BIJIHOCHHAX, ajJi¢ HE3BAKAIOUM Ha 1€, MPOIIEC 1010 BJOCKOHAIECHHS L€l MPOLEIypH
TpuBae 1 jaoci. Ha cydyacHOMy eTani BiH 3aCTOCOBYETHCSI BIIHOCHO OCI0, SIKI CKOIIH
37I0YMH, a TAKOX JIJIs1 BAKOHAHHS] BAHECEHOTO BUPOKY CYy/y BIIHOCHO BUHHUX 0Ci0 [1,
c. 116]. Cnig 3a3HaunTH, 10 TUTAHHS BUJAYl 0C10, PEryIOIOTHCS K HAIllOHALHUM
3aKOHOJIABCTBOM JIEP>KaBH, TaK 1 MDKHAPOJHHUMH YTroJaMu, a HalWBa)XIHUBIIIY POJIb
M 4Yac 3AIMCHEHHS Ii€l MpoLEeNypH BIAITPAIOTh HOPMH  HAI[lOHAJIBHOIO
KPUMIHAJIBHOTO ¥ KPUMIHAJIBHO-TIPOIECYaTIBLHOTO TIpaBa.

ToMy, akTyasbHICTH IIi€]l TeMHU 3a0e3MeuyeTbcs THUM, L0 A TOro, Moo
IPUCKOPUTH TMPOLENYpPYy €EKCTpaAMilli Ta BIANOBIAATH 3pa3kaM €BPOIEHCHKOI
IPAKTUKH, 3aKOHOJABELb 1/1¢ Ha NUIAXY CHPOLICHHsS MNpoLeaypyu BHUJadl 0coOu
(excTpanuiiii), B pa3l KOJM PO3IIyKyBaHa oco0a MOTO/KYEThCA Ha TaKy BUJauy.
Buxoasuu 3 uporo, BepxoBna Paga Ykpainu npuiinsina 3axkoH «IIpo BHeceHHs 3MiH
10 KpuminaiabHOTO MpoIeCcyaibHOTO KOAEKCY YKpaiHu y 3B s3Ky 3 paTu(diKaIli€ro
Tperpboro nomatkoBOro mpoTokosy Ta YeTBepToro AOAATKOBOTO MHPOTOKOIY 0
€BponencbKoi KOHBEHIII Mpo BUAAvy MPaBONOPYIIHUKIBY [2]. Takum umHOM, Oyio
BHECEHO psal 3MiH 10 TJ. 44 KpumiHanbHOro MpolecyalbHOro KOJIEKCY YKpaiHu
(mam — KIIK VYkpaiuu), cr. 208 KIIK VYkpainu, kpiMm TOro, y HOBIH peaaxiiii Oyina
Bukianena cr. 588 KIIK VYkpainu, a came «Bumaga ocobu (eKkcTpamuilis) y
CIIPOILIEHOMY MOPSAAKY» [3].

[lepm 3a Bce, miAcTaBaMu 3acTOCYBaHHS BUJadl ocobu (excTpaauiii) y
CIIPOIIICHOMY TOPSIKY € MUChbMOBA 3Tr0Jla TaKoi 0COO0M Ha ii BUIauy (EKCTPaIulliio),
3aTBEPKEHOT CIIAYUM CYJJICIO, Y Pa3l BYNHEHHS KPUMIHAJIBLHOTO MPABOTIOPYIIICHHSI,
3a IKUM Taka ocola nepedyBae y MXKHApOIHOMY po3lIyKy. Panimie ams 3aiiicHeHHS
1i€i TpoIeypru HEOOX1AHO OyI0 YeKaTH 3aluT MPO €KCTPAJUIIIO Bij 3amUTyBaHOI
Jep’KaBH 1 TUIBKU TICHS I[HOTO, 0co0a Mayia MpaBO 3BEPHYTHUCS 3 MPOXAHHSIM IPO
3aCTOCYBaHHS CIIPOILEHOTO MOPSJIKY BUIayl.

Ha ceoromni, He3BakarouM Ha Te, KWW 3amoOLKHUI 3axiy OyB oOpaHMii 10
BIJIMOBITHOT 0COOM (THMYAcOBU a00 €KCTpaJMIIIHUI apeliT), BOHA Ma€ MPaBoO B
nopsiaky 4. 2 ct. 588 KIIK Ykpainu y Oyap-sKkuil yac 10 NPUHAHATTS pillIEHHS Tpo il
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BUJa4y (€KCTpaauIIiI0) MOAATH CIITIOMY CYI1 MUCHMOBY 3asiBy PO HaJaHHS 3r0AU
Ha ii BUIa4dy (€KCTpaAMIIiIo), B K1 MOXE 3a3HAUUTH MPO BIIMOBY BiJ 3aCTOCYBaHHS
CHEIIaJIbHOTO MpaBuJIa 1010 MEK KPUMIHAIBHOI BIAMOBIadbHOCTI [3, cT. 588].

Cam mporec (Topsiiok) AiH, sSKuUW 3AIMCHIOETBCS MM Yac BUJA4l OCOOM Yy
CIPOLIEHOMY MOPSAKY, € MBHAKIIINM, HIK 3M1HCHEHHS €KCTPaJUIIli 3a 3arajlbHUMU
mpaBHJIaMu Tiepenadi Takux oci6. Biamosinuo no ct. 588 KIIK Ykpainu ocoba nmomae
MUCHMOBY 3asiBY IMPO 3roAy Ha il BuAauy (€KCTPaAMII€I0) J0 HadalbHUKA YCTAaHOBH
nonepeaHboro yB’si3HeHHs. CaMe BiH HAJCWIIA€ 3asBY 10 CYIy, Ta MOBIIOMIISIE TIPO
11e KEPIBHUKA BIJIMOBIIHOT PEriOHANIbHOI MPOKYPATYPH, SIKUI Y CBOIO YEPTy MOBUHEH
HAJICIaTH YIOBHOBOXEHOMY (LICHTPAJbHOMY) OpraHy YKpaiHM KOO yXBallu PO
HaJaHHS 3TOAM Ha BUAAYy (EKCTPaAMIIIO) TaKOi 0COOM pa3oM 13 KOMI€K MUCHMOBOI
3asiBU 0coOM Ta iHpOpMAIli€ro, siIKa € HEOOXIAHOK Il NPUUHATTS LEHTPATbHUM
opraHoM VYKpaiHu pilleHHsS Tpo Buaady, abo BIAMOBY Yy BHJadl ocobu y
CHPOIICHOMY MOPSJIKY.

Kpim TOro, ynoBHoBak€HUH (LEHTpaJbHUI) OpraH YKpaiHU HEBIJIKIIAIHO
iHpOopMye KOMIIETEHTHUN OpraH 1HO3EMHOI JEpXkaBH, SKa PO3IIYKYE OCOOy s
MPUTATHEHHS 70 KPUMIHAJIBHOI BIJMOBIAAIBHOCTI 200 BUKOHAHHS BHUPOKY, IOJO
3aTBEPKEHHS CHIIYUM CYJJE0 3roJd Ha ii BUAAaYy Ta BIIMOBH OCOOM BiJ
3aCTOCYBaHHS CIIEHIAILHOTO MpaBuJa MO0 MEK KPUMIHAJIBHOT BiJIMOBIJATBLHOCTI.

[Ipotsirom 5 pobouux AHIB 3 AHS OAEpP>KAHHA YXBAaJW B CILIYOr0 CyAJl Ta
HEOOXITHOI 1H(poOpMalii BiJ KOMIIETEHTHOIO OpraHy 1HO3EMHOI JepKaBH,
YHIOBHOBaKEHUH (IIEHTpaIbHUI) Oprad YKpaiHu mpuiiMae pillieHHsS Ipo Bujady, abo
BIJIMOBY Y BHJIadl OCOOH y CIIPOIIICHOMY MOPSIJIKY.

VY pa3i mpuiHATTSA pIMIEHHS MPO BHUJAYy OCOOM y CIPOIIEHOMY MOPSJIKY,
YIOBHOBaXEHUHN (LEHTpaJbHUI) opraH YKpaiHM MOBIOOMIISE TPO CBOE PIIICHHS
KOMIIETEHTHUI OpraH 1HO3EMHOI JepXaBu Ta 0c00y, CTOCOBHO SKOi BOHO MPUIHSTE
npotsiroM 20 1HIB 3 JHSA T[IOCTAaHOBJEHHS CIIIYUM CYJJCH0 YXBald, SKOIO
3aTBEPKEHO 3roay ocobu Ha Buaauy (excrpaauiito). [licns mporo, nepenaya ocodu
70 KOMIIETEHTHOTO OpraHy 3A1HMCHIO€TbCsS mpoTaroM 10 poOouux nHIB (MOxe OyTu
npoaoxeHut 10 30 nHiB). BaxXiauBO Takoxk Te, IO BIACTPOUCHHS (HAKTUUHOT
nepeaayi ocoOu He JIOMYCKAEThCS.

TakuM YUHOM, 3 MOMEHTY MOCTAHOBJICHHS yXBajJHl MPO 3aTBEPKEHHS 3r0U
Ha BUAa4y 0coOM J0 camoro 3/iiCHeHHs (DaKTUYHOI Tepeadi 0coOu KOMIETEHTHUM
opraHaMm 1HO3€MHOI Jiep»aBH, 3aiimae npubau3Ho Bia 30 10 50 pobouux nHiB. Tomy,
3aBASKMA Takiil mpoueaypl, BiIOYBA€TbCSl CKOPOYEHHS CTPOKIB (3MEHILEHHS Yacy)
nepeOyBaHHs OCOOM TijJ BapTOl, a TAaKOXX 3MEHIICHHS BUIATKIB (BUTpAT) IS
VYkpainu Ha yTpUMaHHS TaKuX 0ci0.

VY pa3i npuiHATTS pilIeHHS OpO BIAMOBY Yy BUIadl OCOOM Yy CHPOIICHOMY
MOPSIIKY, €KCTPAIUIIS 3/IIMCHIOETHCS 3@ 3aralbHUMU MpPaBUJIaMH 11010 BUAA4l OCi0,
K1 BUNHUIIM KpUMIHaJIbHE TTpaBonopyiieHHs [3, cT. 588]. Y. 9 cr. 588 KIIK Ykpainu
nepenadaveH! BUMAAKU, Yepe3 sIKi YIOBHOBAKEHWU (LIEHTpalIbHUI) opraH YKpaiHu
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MO’K€ BIIMOBHUTH y BHAa4l 0coOU (EKCTpaaullii) y CIpOIIEHOMY MOPSAKY, a came,
AKIIO € OOTpYHTOBaHI MiACTaBH BBaXaTH, 110 0C00a, CTOCOBHO SIKOi PO3TISAA€THCS
MUATAHHA TPO BUAA4y (EKCTpaguIliio), € TPOMAIIHUHOM YKpaiHW;, SKIO0 €
0oOTpyHTOBaHI M1JICTaBH BBaXKaTH, 1110 BUAa4a (€KCTPaJIUIIis) 3a3HAYEHOI 0COOU MOXKE
CYNEepeUyuTH 1HTEepecaM HallloHaJIbHOI Oe3neku Ykpainu Ta iHme [3, cr. 588]. Xouy
3BEpHYTH yBary Ha Te, 110 3aKOHOJaBCTBOM HE 3aKPIIJICHO MepesiK 0OrpyHTOBAaHUX
MiJCTaB, HAa SKI YHNOBHOBaXCHWH (IIEHTpAJIbHUI) OpraH YKpaiHm MaB OW 3MOTY
MOCUJIATUCS TPHU MPHUIMaHHI PillICHH] MPO BIAMOBY y BHJIaul 0COOU Y CHPOIIEHOMY
nopsanky. Came 1ed MOMEHT MOXKE€ MpPHU3BECTH A0 O€3MiACTaBHOI BIIMOBU Y
3aCTOCYBaHHI CHPOIICHOTO TMOPSIKY €KCTPaAMIli YIMOBHOBAXXEHUMHU OpraHaMH
Ykpainu.

[limcyMoBYyIOUM BC€ BHUILECBUKIIA/ICHE, CI1J 3BEpPHYTH YyBary Ha Te, IO
mpolenypa BHAadl OCOOM y CHPOIICHOMY TOPSIIKY BXKE JIOBOJII  CTPIMKO
BUKOPUCTOBYETHCS Yy CYAOBIM TpakTHUIll, BUXOASYM 3 i1HOpMaIlii, ska HajaHa y
€auHoOMYy Jep)KaBHOMY PEECTpl CyIOBUX PIMIEHB, IMOAO BUKOPUCTAHHS MPOIETypH
BHJIayl 0coOU (EKCTpaaulii) y crnpouieHoMy nopsaky. OHOBIEHUI MOPSIOK BUIAUl
0oco0u Mae SIK CBOi O€3yYMOBHI MepeBaru TaK 1 HEMOJIKH, K1 HEOOX1THO BUIIPABIISITH.
Ane 0e3yMOBHO, 3alpOBa/PKEHHS TaKoi MPOIEAYpH Ta peaizallis ii Ha MpaKTHUIll
BJIOCKOHAJIOIOTh NMPABOBY OCHOBY €KCTPAIUIIIHHUX MPOIECIB B YKpaiHi.
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