O.M. CagoBcbka
K.10.H., 00l.

HABYTTS I'POMA/JISHCTBA 3A €BPOITEMCBKOIO
KOHBEHIIE€IO ITPO I'POMAJISIHCTBO 1997 POKY

€Bporieiicbke MPaBo B MUTAHHIX HAOYTTsI IPOMaJSTHCTBA BUXOAUTH C TOTO,
110, 3riAHO cT. 15 3aranpHoil nekapallii mpaB JIOAWHU Ta 1. 3 ¢T. 24 MixkHapo-
HOTO TAKTy PO IPOMAJSIHCHKI 1 IOMITHYHI MMpaBa, HIXTO He MOXke OyTH 1030aB-
JIEHUH CBOTO TPOMAJISTHCTBA 1 HIKOMY He MOe OyTH BiIMOBJICHO B TIPaBi 3MiHU-
TH TPOMAJISTHCTBO. Jlep>kaBu MOBUHHI BCTAHOBJIIOBATH TapaHTIl IJIsl 3a00iTaHHs
BHITAJIKIB O€3rpOMa/ISTHCTBA, HAIAl0YHN TPOMAISTHCTBO 0C00aM, SIKi B IHIIIOMY BH-
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MaJIKy MOXKYTh 3aJIMIIUTHCS 0e3 rpoMajiTHCTBA Ta 00 HAPOIMIIUCS HA TEPUTOPI|
BIJIMIOBITHOT JiepkaBH, a00 OUH 3 0AThKIB — POMAJSTHUH I1i€l aepxkasu [3, 4].
JepxaBu TIOBUHHI TAaKOX 3armo0iratu OE3rpoMasiHCTBY yepe3 BTpary abo mos-
0aBIICHHS TPOMAJISTHCTRA. 8]

Tomy Ha CHOrOJHINIHIN JIeHb TIPAaBO HA IPOMA/ITHCTBO B €BPOIEHCHKUX Kpa-
{HaX He TUIBKH IPOTOJIOIIYETHCS, @ M JIOCUTh CTPOTO PErIAMEHTOBAHO Pi3HU-
MU PE30JIFOLIISIMHU 1 KOHBEHI[ISIMU. A JTOTPUMAaHHS IIBOTO IIpaBa 3 OOKYy JIepKaB
KOHTpOJIIO€Thest Pasioro 3 mpas sroanHu Ta YrpasininasM BepxosHoro Komicapa
OOH 3 npas nroauuu. Ha eBporieiickkoMy KOHTHHEHTI TaKky posib BUKOHYe Pana
€Bpory, sika B3suia Ha ceOe TsArap BIPOBAPKEHHS MIKHAPOIHHUX CTaHAAPTIB 1
BPETYJIIOBaHHS KOJi31i HalllOHAILHOTO MpaBa B Taily3i IpOMaJITHCTBA.

Ha HanioHanbHOMY 3aKOHOJABUOMY PiBHI KUIBKICTH aKkTiB B 00JacTi mpaB
JOAMHU Bennde3Ha — Bi Konerutyuii YkpaiHu, pi3HUX 3aKOHIB, KOJIEKCIB JIO
Crparerii Ykpaiun B obnacti npas mogunu 2014 r. [IutaHHs rpoMajisiHCTBa
B Ykpaini perymoe Koucrutynis [1], 3akon Ykpainum «IIpo rpomansHcTBO
VYkpainu» [5] Ta iH. Ha eBpomneiicbkomMy piBHI — €Bporeiicbka KOHBEHIS PO
3aXMCT TIpaB Ta OCHOBHHMX cBoOox 1950 p. [6], €Bporneiicbka KonBeHis mpo
rpoMajstHeTBO 1997 p. [2] Ta akTyanbHa CHOTOJHI IS HAC B CBITIII €BpOIHTErpa-
uii Ykpainu €Bponeiicbka XapTis mpas i oCHOBHHX cBoOox Jitouuu 2002 p. [7].

Buxonsun 3 HopM €Bporieiicbkoi KOHBEHIIT Tpo rpoMaasiHeTBO 1997 p., sIKy
VYkpaina parudixkysana B 2006 p., npaBoM Ha IpuadaHHs TpoMajsiHCTBa exlege
BOJIOZIIOTH MEPUI 3a BCE JITH: a) JIITH, OAMH 13 0aThKIiB SKUX Ha Yac HAPOPKEH-
HS IIMX JITed Mae TPOMaISHCTBO JIEP)KaBU-YUACHUIIl, 32 BUHATKOM OyIb-SIKHUX
BUIAJIKIB, 110 MOXYTb OyTH nependaueHi y il BHYTPIIIHbOAEPKABHOMY ITpaBi
JUTSL TITCH, SIKi HAPOIMITKCS 33 MeKaMu Jiep:kaBu. CTOCOBHO NiTeil, 0aThKiBCTBO
SIKMX BCT@HOBIIIOETHCS IIUISIXOM BU3HAHHS, Y CYJOBOMY IMOPSJIKY 200 HIISIXOM
MOAIOHMX TPOLEY P, KOKHA IeprKaBa-y4acHUIS MOXKe Tlepea0aduTH, 10 JUTHHA
HaOyBae 1 rpOMaJsIHCTBA 32 MIPOLIEAYPOIO, SIKa BU3HAYAETHCS 11 BHYTPILIHBOACP-
YKaBHUM TpaBoM; 0) 3HaiaeHi Ha ii TepuTopii HEMoOBATA, SIKI 1HaKIIE cTanu O
ocobamu 0Oe3 TPOMaiSIHCTBA; B) HapoKeHI Ha 11 TepuTopii AiTH, sIKi IpU Ha-
poKeHH] He HaOyBarOTh 1HIIOTO TPOMAISHCTBA. Take rpOMa/ITHCTBO HAJla€ThCs
exlege mpu Hapo/pKkeHHI a00 B IMOJANBIIOMY JITSIM, SIKi € ocobamu 06e3 rpoma-
JSIHCTBA, Ha 3asBY, 110 TOJIAETHCS JI0 BIJMOBIIHOTO OpraHy 0e3nocepesHbo JH-
THHOIO 4H BiJ 11 IMEHI y c11oci0, BCTAHOBJICHHH BHYTPIIIHBOICPIKAaBHUM ITPABOM
JepkaBu-ydacHui. Taka 3asiBa Mo)ke OyTH 10JjaHa 32 YMOBH 3aKOHHOT'O Ta I10-
CTIHHOTO NPOXKUBAHHS 3asiBHUKA Ha 11 TEpUTOPIi yNpOIOBXK MEpiofy, SIKUH He
TIEPEBHIIYE M'SITH POKIB 1 O€3M0CepeIHbO Tepeay€e MONAHHIO 3asIBH.

[TpaBoM Ha HaOyTTsl rPOMa/SIHCTBA BOJIO/IIOTH OCOOH, SIKi 3aKOHHO Ta IOCTIH-
HO NPOKUBAIOT Ha TEPHUTOPIT Iep kaBH-y4acHuIl. €Bporneiicbka KonseHttis, Bcra-
HOBJIIOIOYHM YMOBH HaTypaizalii, 3000B’s13y€e JepyaBu rependoadaTy [eH3 ociio-
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CTi, SIKHI HE NePEeBHMIILy€ JECITh POKIB JI0 MojiaHHs 3asBU. KoxkHa jiepikaBa-ydac-
HUILSL Y CBOEMY BHYTPILIHBOJIEPIKAaBHOMY IpaBi CHPOILY€ Mpoueaypy HaOyTTs ii
TpOMAJITHCTBA. JUTS TAKHUX 0Ci0: a) APYTHUil 3 OIPYIHOKS, IO IepeOyBae y nutooi 3
if rpoMasiTHUHOM; O) JITH OHOTO 3 i TPOMaJIsiH, CTOCOBHO SIKMX Iepe/i0adeHi BU-
HSTKH, 3a3Ha4€H1 Y IUTYHKTI «a» 11. | CT. 6; B) ITH, OJIMH 13 OATHKIB SIKMX HaOyBae
4K Bke HaOyB 11 rpOMajIsIHCTBa; ') JIITH, YCHHOBIICHI OHUM 13 11 rpoMa/isiH; 1) 0Co-
0w, 110 HAPOIMJIMCS Ha 11 TEPUTOPIT Ta 3aKOHHO 1 TTOCTIIHO Ha Hill IPOKUBAIOTH;
€) 0co0H, 1110 3aKOHHO 1 MTOCTIHHO MPOXKUBAIOTH Ha 11 TEPUTOPIi YITPOIOBK IIEBHOTO
Tiepiony, SIKMM po3MoYaBcs 10 AOCSITHEHHS HUMH 18 pOKiB, MPUUOMY TPHBAIICTh
LILOTO TIEePioly BU3HAYAETHCSI BHYTPINIHBOACPKABHUM IIPABOM BiINOBIIHOT 1ep-
YKaBU-y4YaCHHUIIl; €) ocoOu Oe3 TpoMaJITHCTBA Ta 0COOHM, BH3HAHI SIK ODKEHII, 110
3aKOHHO Ta IOCTIHHO NMPOXXMBAIOTH Ha i TEpUTOPII.

Tpeba Big3HaunTH, mo Tekct KonBeHii nependayae i mpaBo Ha IIOHOBJICHHS
y TPOMaJISIHCTBI y BUIIaKaxX Ta 3a YMOB, L0 NependaueHi y ii BHYTPIlIHbOAEP-
YKaBHOMY TIpaBi, KO)KHa JeprKaBa-y4acHHLS CIIPOLIYE MPOLEAYPY TTOHOBIICHHS Y
1 TPOMaJISIHCTBI CBOIM KOJIMIIHIM IpOMaJisiHaM, SIKi 3aKOHHO Ta IOCTIHHO Ipo-
JKUBAKOTh Ha ii TepuTopii [2, ct. 9].

Ha BigMiHy BiJ MDKHapOAHO-TIPAaBOBUX 0araToCTOPOHHIX JOKYMEHTIB, SIKi
CTOCYIOTBCSI TPOMaJSIHCTBA, HAa CHOTOJHILIHIK JeHb €Bporeiicbka KOHBEHIIIS
1997 p. npo TPOMaASHCTBO — €IUHUI JIOKYMEHT, SIKHH YTPUMYETBCS BiJl OCY-
JIy MHO>)KUHHOTO TPOMaISTHCTBa, HATOMICTh HaroJolIyoun B rpeamOyii «Oaxa-
HICTb TOIIYKY HaJIe)KHUX PILIeHb JUIS HACIIIKIB MHOXXHHHOIO T'POMaSTHCTBA
i, 30KpeMa, MIOO TpaB i 00OB'SI3KIB MHOXHHHUX TpOMajsiH» [2, mpeamOyra).
VY cBOIX OllepaTHBHUX MOJOKEHHAX KOHBEHIIIs BUMarae BiJl AepyKaB JO3BOJISTH
MHOKMHHE I'POMaJISIHCTBO B pasi AiTeil, 10 HapOAMINCS 3 IIUM CTaTyCOM, i B pasi
0ci0, 1110 aBTOMaTHYHO HaOyBalOTh 'POMAJSIHCTBO 3a Hu0O0M. Bona nependa-
Yae, 10 JIep>)KaBU HE MOXYTh IPUITMHUTH TEpIIe TPOMAJSHCTBO B SIKOCTI yMOBHU
Harypajizauii, Ko TaKke MPUITUHEHHS HEMOXKIIMBO YISl JIFOJIMHH.

Takum ynHOM, B €BpOII CKIIAJIHCS MEBHI CTaHIAPTH, 3aKpirieHi €Bporei-
CBHKOIO KOHBEHII€0 1997 p. mpo rpoMajisIHCTBO, sIKa MOXKE SIBJISITH COOOI0 BOJIO-
JIT MDK MUHYJIMMH KOHIEMIISIMU 1 MailOyTHIMH, (hOPMYIOYH OCHOBY JJISI CTBO-
peHHs1 OUIBII IUPOKOTO 3aXKCTY MPaBa Ha TPOMaISHCTBO.
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