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BU3HAHHA LLITKOBY HEAINCHM
| BUBHAHHSA WAKOBY HEYKNALEHUM 3A CK YKPAIHU

CyyacHe cimeliHe 3aKOHOLABCTBO nepefbavae MOXu-
BiCTb BM3HaHHA LWAO6Y HeAiliCHUM i BU3HaHHS LWOOY He-
yknageHum. Lle aBi camocTiliHi kaTeropii cimeliHoro npa-
Ba, AKi NOTPebylTb fAeTasIbHOro aHasi3y 3 MeTol BU3Ha-
YeHHA X MpaBoOBOI MPUPOAU, a camMe BU3HAYEHHS XapakTte-
PHUX O3HaK, YMOB 3aCTOCYBaHHSl, TEOPETUYHOrO BU3HAYeH-
HSl, MPaKTMYHOrO0 3HAYEeHHS HacigKiB BU3HAHHA LWNHOGY
HefiiCHNM Ta BU3HaHHA WAOY HeyknafeHUM, Wo i €
MeTO L€l cTarTi.

ICTOpMYHO cknanocsa Tak, WO NpasBoBiANOBIAHUM BU3Ha-
€TbCA W06, AKuii BiANOBIAAE BM3HAYE€HMM yMOBaM 3aKo-
HogaBcTBa. Y pasi HeBigMOBIAHOCTI yKNafeHHs Wby BuU-
3Ha4YeHVM 3aKOHOA4ABCTBOM yMoOBam W06 MoOXe 6yTu Bu-
3HaHO HefiCHUM, a TakoX HeyknageHUM.

Y pi3Hi icTOpuYHi nepiogn ICHyBaHHA HaLOi AepXaBu 3a-
KOHOZaBCTBO MO-Pi3HOMY BpPErysibOBYBasIo MUTAHHA MpPaBOBi-
ANOBIAHOCTI Woby. Tak gpyra kHUra npuiiHATOro ane He
pitoyoro CimeiriHoro kogekcy YkpaiHu 1919 p. (Kopekcy 3a-
KOHIB MPO aKTU UMBISIBHOIO cTaHy, npo cim’to 1 oniky YCPP),
yperysiboBytoumM ymoBu BCTyny B w6, BogHodac nepenba-
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Yasla BU3HaHHA B Cy[0BOMY MOPSAKY WOy HediicHUM y
pasi MopyLleHHs yMOB IAOro yknafgeHHs (CT. cT. 68-76) [1, 53].

Kogekc 3akoHiB MNpo ciM’to, OMiky, W06 i Npo aktu
rpomagsHcbKoro craHy 1926 p. [2], Ha gymKky .K. MaTBeeBa,
BperynboByBaB HegilicHicTb wmoby [3, 35]. MaBa 3 p. 3
UbOro KoAekcy Mana HasBy “HeBaxHIiCTb woby” (y noga-
NbWINX pejakuisix Kogekcy - “HegilicHicTb wnoby”) i mic-
Tuna npaBuia LWOAO BU3HAHHA LWAOOY HegiicHUM, a Ta-
KOX nepeniik BUHATKIB 3 HuX. MNepepbavanocs, wWo LwWiob
Mir 6yTW BW3HaHWI HEeAiNCHUM BUK/IIOYHO MOCTAHOBOK CyAay
i nuwe y BuNagkax, YiTKO 3a3HayeHMxX 3akoHoM. lligcTasa-
MW BU3HaHHS WAGY HepiicHMM 6yno yknapeHHs ioro 3
Hefo4epXaHHAM yMOB, nepefb6ayeHUX UMM KO[EKCOM.
BUHATKM 3 MpaBu/a NPO BU3HaHHA LWIOOY HeAincHMM npu
HeAOTPUMaHHI npasBua NPO [OCATHEHHS LWJ/IOGHOIO BiKY
iCHyBa/IM TiZIbKM AN TUX, XTO HA MOMEHT PO3rnsgy Cyaom
NUTaHHA MPO HeAiliCHICTb Wby AOCAr LWI6HOro BiKy, a
TakoX ANnsA TUX 0cCib, KoAu Hacnigkom Wby ctano Hapo-
[)KeHHS AUTUHM abo 3aBariTHeHHA ApYXuHW (CcT. cT. 113-
116). ToroyacHe perysitoBaHHs LWGY B YKpaiHCbKili pec-
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a7t hayrac8Lyith "#afiiiibasina.n HH Wirhhlll AAPAYNSHe A
Take, WO fAKHalKkpalie crnpuse BNOPSAAKYBaHHIO LWAKOOHUX
BiAHOCUH nopiBHAHO 3i CK PP®CP 1926 p. B ocTtaHHbOMY
wnocs TiNIbKA NPO YMOBW YKNaAeHHA L6y i HiYoro He
3a3HavyasIocs NpoO BU3HAHHA LWAOOY HepilicHuM, 6yna Tinb-
KN 3arasibHa BKa3iBKka Ha Te, WO 3anucu, 3aHeceHi B KHUr1
3ArCy, MoXyTb 6YyTW OCNOpeHi 3auikaBfeHnmu ocobamn B
cypoBomy nopsgky (cT. 116 Kopgekcy PP®CPIL. “Lle npu-
3BOAWMO Ha MNpakTuui A0 TOro, WO MNOPYLeHHSA, Hanpu-
Knapg, Takoi “ymoBW peecTpauii wnoby"”, sk HenepebysBaH-
HA 8 iHWoMy Ww6i, MOrfo B nogasnbLIoMy TATHYTW 3a CO-
6010 Nne aHynBaHHA peecTpauii waby, ane He nepe-
LWKOAKaNo BU3HAHHIO (PakTUYHUX LWAOOGHUX BIHOCWUH, SKi
TAMM 3a COBOK Ti X NpaBOBi HacNiAkW, WO N 3apeecTpoBa-
HUI wnob. | B UbOMy NposiBAsnacs neBHa HeAOCKOHanicThb
CK PP®CP 1926 p.” [3, 35].

Y crtatTax 108-112 Kogekcy 3akOHiB Npo ciM’to, omniky,
wob i Npo akTu rpomMagsiHcbkoro ctaHy 1926 p. Bka3syBa-
nMca nigctaBu, 3a AKMX LWNHOGW BU3HaBa/IMCA HeAdiicCHUMN:

1) wnobu, yknageHi 3 ocobamun, AKi He AOCArAN LWO-
6HOro BiKy (3a BUHATKOM yKa3aHWX BUMagKiB: SAKWO CTOPO-
HW 0O MOMEHTY pO3rnsgy cnpaBu B CyAi AOCATNN LWAO6-
HOro BikKy ab0o KONM BHacnigok wnoby Hapogwuniacsa AUTK-
Ha 4uM 3aBariTHiNa XiHKa);

2) wnobu, yknageHi 3 ocobamm nNcuxiyHOXBOpUMK abo
HeJOyMKyBaTUMU abo TUMW, AKi TMMYacoBO nepebyBaroTb
y TakoOMy CTaHi, fiKi He MOXYTb PO3yMiTW 3Ha4YeHHs CBOIX
BUMHKIB;

3) wnobun, B AKMX xoya 6 OAUH 3 NOAPYXXA nepedy-
Bac B |HWOMY 3apeecTpoBaHOMYy LUOGI;

4) wnobu MK pogmyamum NPAMOro CnNopifHEeHHS;

5) wnobun, yknageHi 3 iHozemusamun (us nigctaBa gopa-
naca B 1947 p.).

16 BepecHs 1949 p. 6yno npuiiHATO lMocTaHOBY N/eHy-
My BepxoBHoro Cyay CPCP “lNpo cyfoBy npakTuKy Mo cnpa-
Bax MpPO posipBaHHA wWnby”, cT. 11 aKoi BM3Hauuna Taky
nigctaBy HepiicHOCTI wnoby, AK yknaaeHHs iKTUBHOro
wnoby, To6TO W6y 6e3 Hamipy BCTAHOBUTU MiX CTOpPO-
HaMM npaBa i 060B’A3KM nogpyxxksa [4, 168].

Y nopanbliomMy MOAOKEHHA NPo PIKTUBHUIA WNO6 6ynu
po3BuHeHi B OcHoBax 3akoHogaBcTBa CPCP npo w6 Ta
cim’to 1968 p. [5] Ta NPUIAHATUX Ha X OCHOBI CiMEMHUX KO-
fekcax COl3HMX pecny6nik, B YkpaiHi - y Kogekci 3akoHiB
npo w6 Ta cim’to YPCP 1969 p. [6]. Ctarta 15 HasBaHux
OCHOB BCTaHOBMOBana, Wo wiob Moxe 6yTn BU3HAHUN
HeaiicHMM y pasi NopyLlUueHHs YMOB, yCTaHOB/ieHuMX y cT. 10
LMX OCHOB, a TakKoX Yy Bunaakax peecTpauii wniwoby 6e3
Hamipy cTBOpuUTU cim’to (hikTUBHUIA W06). Hacnigku Bu-
3HaHHA Wby HeailicHUM BCTaHOB/MOBaIMCbL 3akoOHOA4aB-
CTBOM COO3HUX pecny6nik. Tak BignosigHo Ao cT. 49 KnLlIC
YPCP 1969 p., Hacnigkom BU3HaHHA LWAOOy HeAdiicHUM 6yno
NPUNUHEHHSA BCiX NpaB i 060B’A3KIB, WO BUHWUKAW paHiwe
I nepepbadveHi 3akoHOM ANs ocib, Aki nepebyBaloTb Yy
wobi. 3a ocoboto, sika He 3Hana i He MOBUMHHA 6yna 3Ha-
TM NpPO nNepewwkoan A0 yKNaAeHHsa Wby, cyd Mir BU3Ha-
TM NpaBO Ha MaWHO, HaXWTe 3a 4Yac HefifNcHOro LWnoy.
Oco6a, fIka He 3Hana W He MOBMHHa 6yna 3HaTW Npo nepe-
wKoAM A0 YKNafleHHS Wby, y pasi, AKWOo BOHa NoTpeby-
Basla MatepianbHOI 4ONOMOrK, Mana npaBoO Ha OAepXaHHSA
yTPUMaHHS, ane 3a yMOBM, WO Henpaues3faTHICTb i BUHUK-
na 3a 4vac Wby, BU3HAHOrO HepfilicHMM. Ha npoxaHHsA
ocobu, sika He 3Hana M He MOBMHHaA Oyna 3HaTU MNpo nepe-
WKOAN A0 yKNafeHHsA Wby, cyd Mir 3anuwutn i npi-
3BULWE, oAepXaHe MNpu BCTyNni y Wb, AKMi y noganbluo-
My 6y/n10 BU3HAHO HeAiliCHUM.
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Mpo6nemn UMBINBHOIO
Ta rocnofiapCbKoro npasa

I3 npuiiHATTAM 10 ciuHs 2002 p. cimeliHOro kKopekcy
YkpaiHu Bigbynuca 3mMiHW B NpaBOBOMY perysitoBaHHi BU-
3HaHHA WY HedilicHMM. To-neple, 3Ha4YHO 36iNbLWNB-
cA nepenik niagcrta., 3a AKUX W6 MOXe OYyTU BU3HAHO
HeAdilicHuM, no-gpyre, 3aKOHOAAaBCTBO BuAinse ob6cTaBu-
HW, 3a AKUX W6 MOXe BU3HABATUCb CYAOM HefiNCHUM i
06CTaBMHU, 3a AKMMMK W6 6e33anepeyHo BU3HAETbLCA
HeiINCHUM B aAMiHICTPATUBHOMY MNOPSAKY LWASAXOM aHysto-
BaHHSA aKTOBOro 3anucy npo wnwb. Tak BignosBigHO A0
4.1,2 cT. 40 CK YkpaiHn, 3a piweHHAM cyay w6 BU3Ha-
€TbCA HeAilicCHUM:

1) AKwo BiH 6yB 3apeecTpoBaHuii 6e3 BiIbHOT 3rogu
XiHKM abo 40sI0oBiKa;

2) AKWwo BiH 6yB yknaAeHuii HMMKW 6e3 Hamipy CTBOpPEH-
HA ciM’i Ta HabyTTsa npaB 1 060B’A3KIB NOAPYXKS.

BopgHouac, BignoBigHO A0 4. 3 ui€l cTaTTi Wb He MoXxe
6yTN BU3HaHWI HefiNCHUM, SAKWO Ha MOMEHT po3rnagy
crnpaBu cygoM Bignaninm o6CTaBUHW, sIKi 3acBigyvyBanu Big-
CYTHIiCTb 3rogu 0cobu Ha w6 abo ii HeGaxaHHA CTBOPU-
™ cim’t0.

BignosigHo oo 4. 1 cT. 41 CK YkpaiHn wnob6 Mmoxe 6yTn
BU3HaHUA HeAiNCHMM 3a pilleHHAM cyay, SKWo BiH 6yB 3a-
peecTpoBaHuii:

1) MK yCMHOBAKOBAYeM Ta YCUHOBJ/IEHOIO HUM AWNTU-
HOO, SIKLIO YCWHOBJIEHHSA He 6YN10 CKacoBaHo;

2) MiX ABOOPIAHUMW 6paTOM i CEecTpor; MiX TIiTKOMO,
AAABKOM | NAeMiHHUKOM, N/eMiHHULED;

3) 3 0co60i0, fka NpUxoBasia CBOK TAXKY XBOpPObY abo
XBOpObY, Hebe3neyHy ANS APYroro 3 nogpyxxs i (a6o)
IXHIX Hawaaki.,-

4) 3 0cob6oto, sika He Aocsarna W6HOro BiKy I AKi He
6yno HagaHo npaBo Ha LW06.

Mpy BUpilleHHI cnpaBy NPO BM3HAHHA WAOY HepilicHUM
cyn 6epe A0 yBarm: Hackiibky UMM WAO60M nopyLlleHi npa-
Ba I iHTepecn ocobu, TpMBanNicCTb CMNiNIBHOrO MNPOXWUBAHHA
NoAPYXOKS, XapakTep IXHiX B3aEMUH, a TakoxX iHWi obcTtaBu-
HW, WO MaloTb iCTOTHE 3HayeHHA. L6 He moxe 6yTu BU-
3HaHWI HeaiicHUM y pasi BariTHOCTI APYXWHU abo HapoOKeH-
HA OUTUHK B OCi6, 3a3HauveHux nn. 1, 2, 4 4. 1 uiei cTatTi, abo
AKWO TOW, XTO He AO0CAr W/6HOro BiKy, A0CAr Moro abo
iomy 6yni0 HagaHo NpaBo Ha w6, OTxe, i Ui niactaBu ans
BU3HaHHA LWAOOY HepilicHMM He € 6e33anepevyHumMu.

Ak 6a4MMO, BaXKO Ha3BaTW YMOBM BU3HAHHA LWWNHOOY
HefiicHMM, 3a3HayeHi BY.4. 1,2 cT.40 i 4. 1 cT. 41 CK
YkpaiHu, 6e33anepevyHMMU, OCKiIbKM 06uABI HOpmMMK ne-
penb6avaloTb MOXIMBICTb 3AINCHEHHA caHauii wnwby, To6-
TO BMU3HAHHA WNOOY, YKI1aAEeHOro 3 MOPYLIEHHAM BUMOT
3aKOHy, MpaBOBIAMNOBIAHMM. 3Baxawun Ha Le, 04eBUAHO,
WO HPUANYHO W6 iCHYE A0 HabpaHHA YMHHOCTI Ccyno-
BMM pillEHHSIM MPO BU3HAaHHSA WAOY HefilicHUM 3 Bigno-
BiAHUX MiAcTaB. Y pasi X BU3HaHHA LWAOOY HediicHUM chifg,
BBaxaTu, WO B TakOMy LWNO6I He 6yn0 CTBOPEHO CiM’i.

Mo3acynoBuii NOPAAOK BU3HAHHA LWAOGY HeaiicHUM
HacTae npu BYMHEHHI CTOpPOHaMu NPW yKNafeHHi LWnoby
Taknx ICTOTHUX MNOpYLUeHb YMOB BCTYMY B LWIOG, Y CUY AKUX
BiH BBaXXa€ETbCA HepairicHum 1 6e3 piweHHs cyay (cT. 39 CK),
30KpeMa, y pasi peecTpauii Wby 3 0coboto, fka ogHouvac-
HO nepebyBa€e B iHWOMY 3apeecTpoBaHOMY LW/OOGI; MiX OcCo-
6amu, fAKi € pogmyamu nNpAMOI' NiHIT cnopigHEeHHsA, a TakoX
MK pigHUMM 6paTom i cecTpolo; 0cobor, sika A0 Toro 6yna
BU3HaHa Hejie€34aTHOW. Y BKasaHWX BuUNagkax 3a 3asiBol
3auikaBnieHOl CcTOpoHu opraH PALIC aHynioe akToBuiA 3anuc
npo wno6. Mpn LbOMYy HEMAE 3HAYEHHS TPUBANICTb CMiflb-
HOrO MPOXWBAHHA MOAPYXOKSA, XapakTep 'IXHIX B3aEMWH, Ba-
FiTHICTb APYXWHN ab0 HAPOMKEHHA AUTUHW 1 B3arani - um
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CK/iasiaCn AM™A DT3KOY IwitO6m OLrI3K TYT oMHVIKaE 6ar3TO
nuTaHb MOpasbHO-NPaBOBOro xapakTepy. Hanpuknag, £k
6yTW, KONN B TakOMy LWMOGI Hapoaunuca abo maroTb Hapo-
onTuca Aitm? HegiicHicTe wnoby He MOXe cTaBUTM nosa
3aKOHOM NPaBOBIAHOCMHM MK 6aTbkamu i AiTbMW, iHWMMKN
poamyamn Towo. KpiM LbOro, He MOXHa He 3BaxaTu Ha Te,
O MOXe BigbyTucsA MNOHOB/IEHHS LUBINbHOI Ai€e34aTHOCTI
ocobu, sika 6yna BuM3HaHa Hepfie3gaTHOW, a OTxe, Bignage
HeoO6XiAHICTb AN BU3HaHHSA LWNOOY HeailicHUM.

Hoeenoto CK € Te, Wwo Bnepwe B HbOMYy nepeabaveHa
MOX/IMBICTb BWU3HaHHA WOBY HeyknageHum (cT. 48). 3micT
uiel kateropii nonsrae B TOMy, WO W06, 3apeecTpoBaHnii
Yy BiACYTHOCTI HapeueHoi i (abo) HapeyeHOro, He MaEe 3aKOH-
HOT cunn. 3ayBaXxwumo, WO nornepegHe 3aKOHOOABCTBO YKpa-
THM, BigHOCAYM A0 YMOB YyKMajeHHsA wnoby 060B’A3KOBY
0COBUCTY MPUCYTHICTb HapeyeHUX Npu peecTpauii Wby,
BKNafano B Ue iHWe 3HayeHHsA. |Hwe, HiX HeMOXMBICTb
BBaXaTu W06 HeyknageHum, y LUbOoMy BbGayann i Hayko-
BUi. BinblWicTb 3 HUX BBaxasna 060B’SA3KOBY OCOGUCTY MNpu-
CYTHICTb HapeyeHUX Npu peecTpauii Wby 3anopykow Bi-
NIbHOrO BOMEBUSIB/IEHHA Ha witob [7, 73; 8, 67-68]. Ha Hawy
AYMKY, | CbOrofHi ocobucTe nogaHHA 3asBW MNPO peecTpa-
uito wnoby abo nogaHHA HoTapiasibHO 3aBipeHOT 3asaBU ve-
pe3 npeacTaBHMKA, a TUM Ginblue 060B’A3KOBa MPUCYTHICTb
HapeyeHoi i HapeyeHOro Ha MOMeHT peecTpauii i
i 3abopoHa peecTpauii Wby Yepe3 npeacTaBHMKa € ra-
paHTieED AOTPUMAHHA MPUHUUNY AO06POBINMBHOCTI yKNageH-
HA Wby, faEe MOX/MBICTb CMiBPOBGITHMKAM opraHy aep-
)KaBHOI peecTpauii BCTaHOBUTU OCOBW CTOpPIiH, AKi peecTpy-
0Tb W06, Xouya, 3ayBaXuMo, Y pafasHCbKin nitepaTypi Bu-
croB/toBaMCA 1 iHWI no3uuii. Tak BigoOMWIA [OCNIAHWK LWO-
6HMX npaBoBigHOCUH M.I. KOpKeBWY, BMBYAOUM MUTAHHA
AOUINbLHOCTI NpeAcTaBHUUTBA NpU peecTpauiil Wby Tux
0ocCib, fAKi He MOXyTb O6YyTW NMPUCYTHI Ha peecTpauii ocobuc-
TO, BMCMOB/OBaB pPEBOJIOLIIHY Ha TOW 4Yac MNMPoONo3uLito,
Wo ANnsa peecTpauii Wby AoCTaTHbO BUPAKEHHS B3aEMHOI
3rogn ocobucto b pisHMx 3arcax i B pi3HWii yac. BiH ogHak
BM3HaBaB, WO Taki BUNaAKu MNOBUHHI 6YTW BUHATKOBUMMU
[9, 82-84]. CborogHi Taka Mpono3uvuis TUM Binblue YSBASAETb-
CA HegopeuyHor, ockinbkn CK YKpaiHnm He MicTUTb iMmnepa-
TUBHOT HOPMW LWOAO0 Micua peecTpauil wnoby.

MigcymoBytoun aHania nonoxeHHsa CK YkpaiHu wopno
BU3HaAHHA LWMNOOY HeAiNCHUM, BBAaXaemo, LWO AOPEYHO Ha-
ragatv, wo po3pobHunya CK YkpaiHn 3.B. PomoBCbka, no-
cunalyMcb Ha Teopito MNoAiny NpaBOBUX akTiB, yKNafeHUx
(BUMHEHUX) 3 NOPYLIEHHAM BMMOI 3aKOHY, Ha abCo/THO
HeAilicHi (HikyeMHii Ta BIAHOCHO HefilicHi (ocnoptoBaHi),
CTaBUTb “NpaBoOBi AiarHO3M” wnibam, yknageHum ycyne-
pey BUMOram 3akoHy: “Wwiob € HeAiicHum™; “wniob BU-
3HAETLCA CYAOM HeaiicHUM”; “wniobd Moxe 6yTn BU3Ha-
HUIA cyaoM HegiicHum” [10, 99]. Takuii “giarHo3”, Ha Hawy
AYMKY, € NOMWUIKOBUM, a TOMY MU MNPUEAHYEMOCH A0 BWU-
cnoBneHol 1.B. XWIIHKOBOK AYMKU NPO HEMOXNUBICTb
“aBToMaTu4yHOro” (6e3 piweHHs cyay) BU3HaHHA Hepinc-
HOCTI WNOBY, fAKa Ha CbOroAHi icHye B 3akoHi [11, C.124].
OO6r'pyHTOBaHOK yABASAETbCA no3uyia 1.B. XXuniHkoBOI i
.M. CBepgnoBa wWoAo TOro, WO, OCKiNbKM Wb - ue He
npaBo4YuH, TO W NOAIN HeAiNCHUX LWI6GIB AK HefilicHUX
NnpaBOYMHIB Ha ABa BUAM - HIKYEMHI Ta OCNoOploBaHi - €
HegouinbHUM. LWN6, AKM BU3HaHWI AepxaBoto 3a A0-
NMOMOrol akTa Moro peectpauii, MOXe O6YTU CKacOBaHWNA
Ninwe akToM JepXXaBHOI Bfagn - CyfoBUM pilleHHAM. Tomy
HIXTO 6e3 pilWeHHs cyay He MOXe mnocuiaTucs Ha Hepginic-
HicTb wnoby[1l, 124; 12, 59-61].

IHWKNM aprymeHToM, BuUCoBrieHUM |.B. XwnniHkoBoto,
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€ TE, wOsnepws &Y. 7 wi. Ih B MKpany  rig/)3eTucs /1s-
raibHe BU3HA4YeHHSA LWA6Y, 3riQHO 3 AKMM LWI60M BU-
3HAETbLCA CiMelHUIi colo3 XiIHKM Ta 4vosioBika. OTXe, 3aKOoH
He 3aKkpinte KOHLUenuii AoroBipHOI Npupogun wnoby. Axkbu
W06 BU3HaABaBCA B 3aKOHi SK AOroBip XIHKW Ta 40M0Bi-
Ka, TO fIofiyHUM 6yno 6 NPOAOBXEHHA UieT igel y Moxnu-
BOCTi iCHyYBaHHSl HiKYeMHUX i ocnoptoBaHUX WAO6IB (SK
[0roBoOpiB), y 3B’A3KY i3 TMM, Wwo wnob B CK YkpaiHn Bu-
3HaETbCA caMe SK COK3, TO BBeAEHHS ABOX BUAIB Hepjilic-
HUX LWNO6IB cynepeunTb HOpUANYHIA norigi” [11, 124-125].
Moromaxyouncsb i3 UMM, A0[aMO, WO BaXKO YSABUTU COOI
BTineHHs B LK YkpaiHu 6GaraTbOX iICHYHOUUX KOHLEMNUii
opuanYHOT ocobn. Hemoxnuee, Ha Hawy AYMKY, YA0CKO-
HasleHHs npaBOBUX KaTeropin, couianbHUX IHCTUTYTIB 6e3
CEepMO3HUX HAYKOBUX A0CNIAXEHb, HAayKOBUX TEOPIA i KOH-
uenuii, ogHak iX Heo6rpyHToBaHe Kas/ibKyBaHHA B HOpMa-
TUBHO-NPAaBOBI aKTW LW OHalMeHLe YABMAAETbCA HENOTiYHUM.

Lo x cTocyeTbecA nigctaBu, 3akpinnaeHoi B cT. 48 CK
YKpaiHu, sika fae MOXNMBICTb BM3HATU W06 Heyknage-
HUM, TO BBA@Xa€slto, WO Halle 3aKOHOA4ABCTBO MICTUTb i iHLUI,
AKi hopmanizytoTb MOMEHT YK/1afeHHS Wby A HepoTpu-
MaHHSl SKUX [03BOMSE PO3rnagatn W6 AK Takuid, Wo He
BifAbyBcA. 30KpemMa, BiACYTHICTb HOTapiasibHO 3acBigyeHo-
ro OKyMeHTa WoA0 MOBHOBaXEeHb MNpeAcTaBHUKA, yepes
AKOro nofaeTbCA 3asdBa MNPO peecTpauilo Wby, Henpe-
L’'AABMIEHHA OpraHy Aep)XaBHOi peecTpauii akTiB UMBifIbHO-
ro cTaHy AOKYMEHTIB, WO MNiATBEPAXYIOTb MNPUNUHEHHSA
nonepeAHbLOro WNOOY, HENOBIAOM/IEHHA OpraHom Aep-
aBHOI peecTpauii akTiB UMBINIBHOTO CTaHy, WO MNPUAHAB
3aaBYy MNpoO peecTpauito Wby, HapeyeHUx 3 ymoBamwu i
nopaaKkoM gepxaBHOI peecTpauyii wnoby, npoBeneHHs
AepXxaBHOT peecTpauii Wby A0 3akKiHYeHHA OAHOro Mi-
cAuA 3 AHA noJaHHA HapeyeHUMWU 3asBU NPO AepXaBHY
peecTpauito Wby 6e3 noBaxHOI NPUUYNHKN, Henpena’ sAB-
NIEHHS Npu peecTpauii wnby ANsS nocBigYeHHs ocobu
HapeyeHoi  HapeyeHOro NacnopTHUX AOKYMEHTIB TOLLO.
HaneBHO, BiACYTHICTb ByAb-AKOT 3 O3HaYeHUX BUMOT, fAKi
MicTatTbea y CK YkpaiHn Ta HoBOMYy 3akoHi “lpo agepxaBHY
peecTpaulito akTiB LMBINIbHOTO CTaHy”, NpUAHATOMY 1 Aun-
HA 2010 p. [13], moxe cTaTy NiACTaBOK A1 BU3HAHHA LUMO-
6y HepilicHMM. BiAcCyTHICTb Of4HOro 3 LpUANYHUX PakTiB,
SAKi € ckagoBoO (hakTMUHOro ckiagy, BiANOBIAHO A0 SIKO-
ro BUHMKae WNO6He NpaBOBIAHOLWEHHA, CTaBuUTb Nig nNu-
TaHHA NpaBOBIANOBIAHICTE WAOGY. | TYyT MM noginsemo
BucnoBneHy .K. MarBeeBMM Mno3uuito, WO W06, AKWO A0
HbOrO MiAXOAUTWM 3 NPaBOBOro 60Ky, B KOXHOMY BUNaaky
€ abCoMTHO KOHKPETHUM NpaBOBiAHOLWEHHAM, Sike Nopo-
L)XY€ Cy6’€KTMBHI npaBa i 060B’AA3KK. Ane NpaBOBigHO-
LWeHHA BWHMKaEe 3 BiAOMOro HpuUANYHOro cakty, abo i3
CYKYMHOCTI AekiibKkoX akTiB, abo 3 Tak 3BaHOro gpakTuu-
HOro cknagy. Lnio6 e BMHMKAE 3 Takux puanyHux da-
KTiB: Mno-neplwe, A06poBiNbHA 3roga Ha BCTyn A0 W6y,
no gpyre, peectpauis uiel 3rogqn y BU3HaAYEHUX opraHax,
cneuianibHO MOK/AUKaHUX ANSA 3[iMcHeHHs peecTpauii. L
ob6CcTaBUHM B CYKYMNHOCTI W NOPOAXYIOTb W6 AK UinicHe
I cknagHe MpaBOBIAHOLWEHHA MiX noapyxokam [14, 57].

Kpim ykasaHux HeponikiB cT. 48 CK YkpaiHu iCHytOTb i iHLLUi.
30Kkpema, BiACYTHICTb y CK YKpaiHM HOpM LWWOA0 npaBOBMX
HacnigkiB BU3HaHHA WNOOY HeyknageHuM, BiAcyTHiCTb y LMK
YKpaiHn HOpM LWo0A0 Npoueaypyv BU3HaHHA LWIO6GY Heykna-
AeHMM Towo. OpHak Ui Ta iHWi NUTaHHSA BU3HaHHSA LWIOY
HeyKnageHuM noTpebyroTb OKPEeMOro BUCBIT/IEHHS.

Bu3HaHHA W06y HeAiiCHUM i BU3HaHHA LWAOOY Heyk-
nageHnM cryrye 3acobomM OXOPOHM, 3axMCTy i MOHOB/EH-
HA MopyleHux npas i iHTepeciB oci6, a ToMy Hopmu CK

WBABHHOYKPJ/TIHObKNU
MPABHUNYUNIN HAOOIMNO



Ykp3 ! Ta IHwi 3aKOHHN WD p6ly/iCioTh Ll TiTariHA™ e
I0Tb 6yTW BIAKOPUrOoBaHi 3 ypaxyBaHHAM LUX Ta iHWWUX, BU-
CNIOBNEHUX HamMW B iHWKWX Ny6nikayisx, nponosnuii.
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