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€.]1. CrpeabuoBa,
KaHAMAAT IOPUIMUHHX HAyK, NOLEHT
3acJyKeHu#l NpauiBHUK OCBiTH YKpaiHu
JOLEHT KaeapH 3araJbHONPABOBUX AMCUMILIIH Ta MiKHApDOJHOTO NpaBa
OpnecbKoro HaujoHanpHOTrO yHiBepcuteTy iMeHi I.I. MeunukoBa

MDKAPOJIHA YHI®IKALLIS MPABA: 3ATAJIBHUA OrJis ],

AHotauisi. B crarti 3po6seHo crnpoOy BHSIBUTH OCOOJHBOCTI MiXKHapOAHOI
yHiikauii npaBa yepe3 ii cniBBiAHOLIEHHS 3 YHi(iKaLi€el0 Mi>KHAPOAHOTO INpaBa.
ABTOp MPUXOAUTH 10 BUCHOBKY, L0 Mi>KHAPOAHIH yHi(ikawii npaBa nepenye yHidika-
Lisl Mi>KHAapOJHOTO MpaBa B THX rajly3sX i iHCTUTYyTax, e BOHO IIPOHHMKaE B cdepy
peryJIloBaHHs1 BHYTPIiLUHBOrO NpaBa, i BOHA 3aBXK/AH I0B’'s13aHa 3 HeoOXilHICTIO Bpa-
XyBaHHSl 0COOJIMBOCTEH HalliOHaJbHUX MPABOBUX CHUCTEM, 110 NOTpebye TexHiKo-io-
pUAMYHOI azanTauii NpaBOBUX KOHCTPYKLIH, 3aKpilJieHUX B Mi>KHapOJHOMY IIpaBi.

KawuoBi caoBa: yHidikauisi mpaBa, MikHapoHe MpaBo, Mi>kHapoaHa yHiikaiis

npasa, TapMoHi3aLis npasa.

[MocraHoBka npoGaemu. B ymosax
CbOTOIEHHOr0  100a/1i30BaHOr0  CBIiTYy
PO3BUTOK CYCIMiJIbHUX BiOHOCHH, OWHA-
MiKa €KOHOMIYHOro CHiBpOOiTHHLITBA,
CTpiMKe BIIPOBA’KEHHS CYYaCHHUX
iHpopMaLilHUX Ta LU(PPOBUX TEXHOJO-
rid 10 Marxe ycix cep KUTTS Ta iHIL.
HeMHHy4Ye NoTpeOyTh B3aEMOII i B3ae-
MOBIVIMBY HALiOHAJbHUX [PABOBUX CHUC-
tem. lle, y cBoio uepry, peani3yeTbcst
3a JONOMOIOI0 PI3HOMAHITHHUX IIPAaBOBUX
3acobiB, 30kpema, yHidikauii npasa,
sIKa, TOJOBHHM 4YHHOM, 3[iHCHIOETHCS
yepe3 MixKHapojgHe IIpaBO, Ha OCHOBI
MiKHapogHo-paBoBux  HopM. OTxe,
3aKOHOMIpHUM BBaXKa€TbCs BUIIJECHHS
JBOX CTauidl yHigikauii: mepwa — mnpu-
HHATTS MiKHapOAHO-NIPaBOBUX VHi(ikKo-
BaHUX HOPM, Apyra — TPUHHATTS Hali-
OHaJIbHO-TIPABOBUX YHi(PIKOBAHUX HOPM
[l OmutpueBa, c. 96-97]. Inmmmu cJjo-
BaMH, PO3PI3HAITb yHipikayiro Midxc-
HapoOHO20 npasa i yHigikayiro Hayio-
HAAbHO20 Npasa.

3 omHOTO OOKY, YyHighikauis MixHa-
pOOHO20 npasa PO3TISAAETHCS SK 3acib
cucTeMarusauil Mi2KHapOIHOrO NpasBa fK
€IMHOI MPaBOBOI CUCTEMH, L0 NOTpedye
TaKUX LiJbOCIPSIMOBAHUX 3YCHJIb B YMO-
BaX 3pPOCTAHHSl 3HAYEHHS, PO3LUUPEHHS
Ta NornnbJeHHs] MiXKHapOAHO-PaBOBOIO
peryJ/ioBaHHs B MiKHapOAHIH CHCTeMi.
3 iHmoro 60Ky, IMIOHHO MOYHHAETHCS
NIPOHUKHEHHS MiXKHAapONHOIO MpaBa B
c(hepy BHYTPILIHbOAEP>KABHOTO MpPaBoO-
BOTO pEryJIlOBaHHS, BHHUKAaEe moTpeba
B TapMoHi3auii, a moTiM i yrigikauyii
HaUioHaNbHO2O npasa BiANOBIOHO [0
Mi>kHaponHoro npasa. To6To yHidikauis
Mi2KHApOJHOr0 MpaBa He 3aBepLUyETbCS
Ha MiXKHApOIHO-IPAaBOBOMY piBHi, a
NIOBUHHA NPHU3BECTH N0 3MiH B 3aKOHO-
IAaBCTBi, 4acOM — paaWKaJbHHUX. TaKuM
YUHOM, MOYKHa TOBOPHTH TPO yHiQika-
Yiro MincHapoOHOeo npasa i MincHa-
pOOHY YyHighikayiro npasa Odepxcas, 110
IO CyTi HE € ONHUM i THM caMHM, aje
He icHye oaHe 6e3 ONHOro: MiXKHapojaHa
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yHi(pikallis HallioHaJbHOrO NpaBa MOXK-
JIUBa JHIIEe Ha OCHOBi YHi(hiKOBaHOro
Mi>KHapOJHOTO NpaBa, Yd TO 3arajbHOro,
YM TO B MeXKaX perioHaJbHOIO MiXKHa-
POAHO-NIPABOBOTO CHiBPOOITHULTBA.

[Ipobaemu B3aemomii MixKHapOAHOTO
npaBa Ta HalliOHAJbHUX IPAaBOBUX CHC-
TeM, MeXaHi3MH, 3acobu Ta MeTomgu Ii
peasizauii TpagULiHHO MpPUBEPTAIOTh
yBary ©6araTbox Bimomux (paxiBLUiB B
rajqysi Mi>KHApOJHOIO IpaBa Ta Teopii
npaBa. Cepen Hux: M.B. Bypomencbkui,
B.I. Byrkesnu, O.C. l'aBepmoBcbkui,
[.K. OmitpieBa, A. 3irnep, LI Jlykamyk,
JILA. Jlyup, O.J1. MakoBcbkuii, M. Mar-
teyui, H.M. Oximenko Ta iHu.

B nanomy pocaimkeHHi MaemMo 3a
MeTy 3p0OUTH CIpoOy BUSIBUTHU OCOOJMHU-
BOCTi MiXKHaponHoi yHigikauii mnpasa
yepes ii cniBBiAHOLUEHHSI 3 YyHi(iKaLieto
Mi>KHapOJHOTO TNpasa.

BuknageHHs OCHOBHOro marepi-
aay. Cning BigMiTHTH, 10 mpupoma HOpP-
MOYTBOPEHHSI B MiKHAapOOHOMY IpaBi
€ 3arajbHOIO, | He3aNeXHOo Bif ramysi
Mi2KHapOJIHOTO npaBa  OOCJiIKEHHS
Mi2KHapOJHO-IPaBOBUX {HCTpYMEHTIB
MOBUHHO BinOyBaTucsi 3 TNPUHHATTAM
boro Bax/JMBOro ¢axty. Lle o3Hauae,
110 3aBOAHHS1 3 MiXKHaponOHOi yHiikauii
npaBa, L0 CTaBJAAThCS Nepel MiKHapoJ-
HO-IPaBOBMMH aKTaMH, TakKOX € Iepe-
BaXKHO yHiBepCaJbHUMH, a BiIMiHHOCTI
OyLyTb BUHHUKATH Y 3 13Ky 3 THM, B IKHH
croci6 mnependayaeThbcsl iHKopropalis
3MICTy MiXKHapOIHO-IPaBOBOI HOPMHU B
HallioHa/lbHE TPaBoO, 0COOJMBO KOJH Lie
CTOCYETbCS JepXKaB 3 Pi3HUMHU MpaBo-
BUMHU cucTeMamu [2, c. 16]. Lle muranua
caMe Mi>KHapOJHOro mnpasa, 3a JOTOMO-
rol0 $IKOro MarmTb OYTH 4iTKO BCTaHOB-
JIeHi BUMOTH 10 MiKHapomHOi yHipikauii
npaBa, a OTXKe i [0 HaCJiAKiB iMIlJIeMeH-
Tauil BiANOBIAHHUX NPaBOBUX KOHCTPYK-
Uil B 3aKOHOJABCTBO nep:kaB. B ykpain-
CbKHMX  JOCJII’KEeHHIX MiKHapOAHOTO
npaBa LIKPOKO 3aCTOCOBYETHCS TaKHH

nigxin [3; 4; 5], i Ue BUrIsSAae UiJIKOM
BUIPaBAAHUM.

MixnaponHa yHigikauis npasa, w10
30iACHIOETBCS AEPKABOI0 HA OCHOBI MiX-
HapONHO-NIPaBOBOTO pillleHHsl, HaWyac-
Tille, Mi>KHapOJAHOTO JOTOBOPY, B SKOMY
BoHa Oepe ydacTb abo 3AificHI0€ miaro-
TOBKY [0 BCTYIy, 3aBXKIU € IOPUIMYHO
HeoOXifHOWO, 000B’sI3KOBOIW. B  1bOMY
BUMAAKYy JeprkaBa HaHuacTiwe no3bas-
JIeHa MOXKJMBOCTI muckpeuii. B ubomy
CeHCi | BUHUKA€ MOXKJHBICTb TOBOPUTH
PO MpaBoOBi OCOOGJUBOCTI MiXKHAPOIHOT
yHiikalii npaBa B LIHMPOKOMY CEHCI.
Moxna norogutucs 3 B.B. T'omoHaem,
SAKUi BOauae 3aranbHy BiIMiHHICTb YHi-
¢dikauii y «BIPOBAMKEHHI €IMHUX HOPM
[0 pi3HUX HallioOHaJbHUX TPABOBUX CHC-
TeM uepe3 MiXKHApOAHO-TIPAaBOBi 30008 -
3aHHS JepxkaB» [6]. MixHaponHa yHi-
¢dixkauis mpaBa MoxKe OyTH CIpsiMOBaHa
Ha 3MiHM B yCiX rajyssix INpPHUBATHOrO
i nmy6miyHOro mnpaea, B TOMY 4YHCJi B
KoHCTUTyLi#iHOro. He BumagkoBo mepe-
BakHa OiJIbLIICTb HAYKOBUX AOCJiIKEHb
CTOCYIOTbCS NepenyciMm rajayseBoi yHicgi-
Kalil HOpM BHYTPILIHBOIO NpaBa AepKaB
Ha OCHOBi Mi>kHapomHoro npasa [7, c. 5].

[Tepenycim, Mi>KHapoAHO-IPaBOBOIO
OCHOBOIO YHi(pikauii npaBa AepxKas €
3arajJbHUH TPUHLMUM, BIiANOBiIHO [0
SIKOTO ~ MIKHADOJHUHU  JOrOBip MOXKe
BUMAaraTu Bill fep>KaBH 3MIiHUTH ii 3aKo-
HozmaBcTBO [8, c. 138]. 3HaueHHs wbOro
NPUHLUNY [/ PO3yMiHHA yHipikauii
BUXOJUTb AAJIEKO 3a MexXi 3BUYAUHOrO
PO3YMiHHSI iMIlJIEeMeHTalii HOpM MiXKHa-
POAHOrO MpaBa, KOJH JeprKaBa 3HAUHOIO
MipOI0 CaMa BU3Ha4ae MexXi HaO/HKeHHS
CBOTO 3aKOHOJABCTBA [0 BiANOBiIHUX
Mi>KHapoaHo-npaBoBux HopM. He Bunan-
KOBO IOPUCTH, $§IKi OOCJIAXKYIOTb BUIU
iMmIeMeHTalii, NPONOHYIOTb IeBHY IX
B3aemopito. LI. Jlykamyk, Hamnpukiaap,
BBakae, L0 YHiikalif BHYTPILIHbOrO
npaBa, TOOTO BKJIOYEHHS Yy INPaBOBI
CHUCTEMH OJIHAKOBBIX HOPM, € «0COOBIM
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BHUIOM rapMmoHusauuu» [9, c. 263-264].
3 UMM MOXKHA MOTOIUTHCS 3 THM 3acTe-
pPEeKEHHAM, L0 B3aEMOJis MiXKHapOAHOI
yHiikauii i rapmoHizauii 3aKoHOLaBCTBA
€ OBl CK/IaIHUM NPOLIECOM.

Cuin 3BepHyTH yBary Ha Te, LIO
yHiiKallis B CyyacHOMYy CBITi He icHye
cama no cob6i. BoHa e Hacjainkom ycBi-
JOMJIEHUX i LiNbOCIPSIMOBAHUX MHiH Mix-
HapOOHUX MiXKYPSIAOBUX IHCTUTYLIH 32
AKTUBHOI y4yacTi HAWBIJIMBOBILIMX Oep-
kaB cBiTy. [Ipn npoMy He BapTo mHpH-
MEHLIYBATH POJIb Mi2KHAPOAHUX MiXKyps-
JOBUX OpraHi3alliil, fiKi Hepioko MaioThb B
LIbOMY BJIACHi iHTepecH i HaBiTb OepyThb
Ha cebe Tsirap 3AiHCHEHHS MiXKHapOAHOI
yHiikauii npasa aas #Horo immnsneMmeH-
tauii B nepxkasax [10, c. 788]. AsTopn,
SIKi IOCJIIKYIOTh MpobJeMu raobagisza-
Uil mpasa, He BHIIANKOBO 3BepTalOTh y
LUbOMY 3B'SI3Ky yBary Ha MiXAepKaBHi
cotsH, Taki, sk €C, Ha Taki Mi>kHapoHi
Liasi3oBaHi yCTaHOBU, Ta Ha MiKHapOIHi
apbiTpaxi i MizkHapoaHi npodgeciiiHi aco-
miauii [11, ¢. 130-131].

Orxe MikHapongHa yHidikalis npasa
BinOyBaeTbCsl He 3apaid BIOCKOHa-
JIEHHS Mi’KHApOJHOTO MpaBa K TaKOro
YM HalLiOHA/JbHOTO MpaBa AepxKas, NpH-
HalMHi, BIOCKOHAJIEHHS He € TOJIOBHOIO
MeTOI0 LbOro TIJI0OaJBHOrO MpOLEeCy.
MixHapoaHe mnpaBo icHye He 3apaiu
camoro cebe, i BLBOMY CEHCi B OKpe-
MHX CBOIX Trajy3siX BOHO [aBHO BHHILJIO
3a Mexi pery/sTopa BHKJ/IIOYHO MiKHa-
ponHo-paBoBUX BimHocuH. He MoxkHa
He MOMiYyaTH MepeTBOPEHHS MiXKHapou-
HOTO TpaBa MPOTSATOM JIPYroi MOJOBHHH
XX CTOMITTS HA MOTYKHUU 3aci® 30BHilL-
HbOT'O BIIJIMBY Ha IepxKaBH, HOro piury-
4Oro TNPOHUKHEHHS B c(epy BHYTPILIHO-
npaBoBoro peryJiooBaHHsg. M.B. Bypo-
MEHCbKUH, HocJaimkytoui  yHidixkauiro
KPUMiHa/JIbHOTO 3aKOHOJABCTBa, POOUTH

MPUHLMIOBI BUCHOBKH, 1110 MaloTh 6e33a-
nepeyHo OiJbll IIMPOKE 3aCTOCYBaHHS,
npo Te, 110 YyHi(piKalisi 3aKOHONABCTBA
€ HalMNOTYXHIIIUM 3ac060M  BIJIUBY
Mi2KHapOJHOrO NpaBa Ha HaLiOHAJbHI
npaBoBi cuctemu [12, c. 465]. ¥ upomy,
BJIaCHE, NIPOSBJSETbCS iHTepec riobadi-
30BaHOI Mi2KHapOAHOI CHiJIBHOTU A0 Mak-
CHMaJsIbHOI YHi(ikauil MmMonmesned MikHa-
POHO-TIPABOBOTO CHiJKyBaHHS, TaK0X B
nepen6auyBaHOCTi i B KEpPOBAHOCTI CBiTY.
Tomy mnpouec wmixkHapogHoi yHiikauii
npaBa € KepOBaHMM 3 OOKy HaHMOTyX-
HilIUX MiXKHaponHUX akTopiB. HaBememo
s npukiany pimenns UNICITRAL
nix yac miarotoBku MofesbHOrO 3aKOHY
npo Enekrponny topriemaio (Electronic
Commerce), sikuMm Oys0 BU3HAHO HeOO-
XiIHICTh MixKraJjy3eBoi YHiikauii 3ako-
HOOABCTBA!.

3 iHworo 60Ky, Mi>kHapoJHOE TIPaBO
fe33arnepeyHo BHUCTYINAE TyT SIK iHCTpPY-
MEHT  peaJisauii  iHTepeciB  okpe-
MHUX HalOigbll MOTYXKHHUX OepxKaB, a
yacTimle — iX rpymn y 36epexKeHHi Mix-
HapogHOU aTMocdepu, COPUATAUBOI A/
MiATPUMKH ITOBHOLIIHHOTO IIOJIiTUYHOIO
Ta eKOHOMiuHoro cmiBpoGiTHHUTBa [l2,
c. 465]. Bursisimae He BHUMAIKOBUM Te,
L0 JAOCJIOHUKHA Mi2KHApOAHOI KOOpPIH-
Hauii Ta yHijikauii npaBa yacoMm Hamo-
JIATaloThb Ha BaXK/JAMBOCTI i 0OMeKeHHS
«MPaKTUUHUMU noTpebamu», 1106 e
He BUXOIWJO 32 MexKi BiIMIHHOCTEH MiX
3aKOHOIABCTBOM 1epxkaB [2, ¢. 16]. Takum
YWHOM, Mi2KHapoAHa yHi(ikalis npasa Ha
OCHOBI yHi(ikauii Mi2kHapoAHOTrO NpaBa €
CKJIQ[IHUM i, Oi/blle TOro, CyrnepeunBUM
MOJTiTHKO-TIpaBoBUM siBulleM. Came 3 1iei
TOUKM 30py BHUIJISNAE HaHUOiNbLI AOLiMb-
HUM OL{HIOBATH i AOCJIAXKYBATH TaKy YHi-
(hikallilo B Mi>KHapOJHOMY IpaBi Ta ii 3Ha-
YeHHS JJI51 HalliOHaJIBbHOTO MpaBa JdeprKas.

OT:Ke, KIIOY0BOIO OCOOJHMBICTIO MiX-
HaponHoi yHidikauii mpasa e ii mos’s3a-

! Report of the UNICITRAL 28 May—14 June 1996. Pp. 210-215.
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HiCTb 3 {HTErpaTUBHOI (PYHKLIEI MiXKHa-
ponHoro npasa. [.I. JIykamryk abcosoTHO
NpaBUH, KOJMH 3BepTae€ yBary Ha Taky
oco6uBicTh YHi(ikauii: «Hanbonee 3Ha-
YUTEeJbHBl MacIUTa0bl TapMOHHU3aLMH H
YHHU(UKALKK B paMKax HHTeTpalHOHHBIX
o6benuHeHuH» [9, c. 264].

Haituacrime yHidikauis mnos’si3aHa
3 yyacTi0 B 0araTOCTOPOHHIX MiXKHa-
ponHux poroBopax. JocaigHHKH MiXKHa-
ponHoi yHigikauii mpaBa crpaBensnBO
3BEPTAIOTh yBary Ha BaXK/MUBICTb caMe
BCEOCSKHOCTI 1poro mpotecy [13, c. 700].
[le o3Hauae, wo 3 YHiikauielo nepe-
BaXKHO TIOB’sI3aHMH i{HTepec LIMPOKOi
Tpyny [JepKaB, OTXKe | MiXKHApOAHUN
JOTOBip A/IS TaKUX LiJel MOBHHeH OyTH
3araJpHUM abo0 yKJa#aTHCAd B Mexax
LIMPOKOTO Ta BIJIMBOBOIO PErioHa/IbHOTO
NpeICTaBHULTBA, HaNpHK/Ial, B paMKax
€C 3 BKJIOUEHHSIM [EpPKaB, 110 YKJIAJIHA
3 HUM ¥YTOOM Mpo acouiaLito.

Takum uuHOM, yHi(iKauis ayxe yacto
MoB’si3aHa 31 CTBOPEHHSM CKJAAHUX
HOBHX, YacOM aBTOHOMHHX, IIPaBOBHX
NIPOCTOPIB, B SKUX 3aBXKAHU AOMIHY€E MiX-
HaponHe mnpaso. [Ipum upomy caim mMaTH
Ha yBasi, mo yHiikauis He Jjuile 3’sIB-
JIIETbCSl BHACMIAOK NMOTPeOU B CTBOPEHHI
MpaBOBUX IPOCTOPiB, a i TOB’si3aHa 3
HalbiNbll MOCAIAOBHUM 1 2KOPCTKUM
KOHTpOJIEM 3a ii AOTPUMAaHHSAM, LIO0 Mae€
3a0e3nedyyBaTd €IHICTb iMILJIeMeHTAaLli.
Lle TakoXk € 0COOJIMBICTIO Cy4acHOi yHidi-
Kauii Mi>kHapogHoro npasa. Came moxo-
JKeHHS noTpebu B YHi(ikaLil BUKJIOUAE
faiiny>ke cTaBJeHHs1 3 OOKY BiAMOBimHOI
Mi2KHAPOAHOI CHiNbHOTH (CBiTOBOI 4H
perioHa/MbHOI) OO SKOCTi iMMIeMeHTali
yHipikoBaHUX Mi2KHapOJHO-IPaBOBUX
HOPM Ta HACTYIHOi NPaBOBOi MPaKTHKH
Ha OCHOBi TaKHUX iMIJIEMEHTOBAaHUX
HopMm. CJig 3BepHYTH yBary Ha Te, LIO
YMOBH CTBOPEHHSI aBTOHOMHHX MiXKHa-
POLHO-TIPAaBOBUX MPOCTOPiB AOCTAaTHBO
JKOPCTKO MPOMNUCYIOTBCS B Mi>KHApOIHUX
JOroBopax, B TOMY YHCJi, LIOJ0 YMOB

HaOyTTd YJEHCTBA B TaKHUX JOTOBOpax
(14, c. 97].

MixxnaponHa yHidikauis nependadae
HaWOIIbII >KOPCTKY MOHEeJNb 000B’S3KO-
BOTO NPHUBEJEHHS 1eP2KaBOK CBOTO Mpasa
y BIANOBIOHICTb 3 MiXKHApOAHO-MIpa-
BOBUMH 3000B’13aHHAMH. YHidikauis
Ha OCHOBi Mi2KHapOOHOro mnpasa €, oye-
BHJIHO, €IMHMM BMIIAKOM, KOJH He i€
3arajibHe MpaBWJ/IO IMIJIEMeHTalii, Mpo
sake nume B.H. Jlenucos: “...Bim ToroO,
HaCKiJIbKM [epxKaBa MOpaJbHO i IOpH-
JIMYHO TOTOBa N0 il B ii BJIaCHOMY Mpas.i
Mi2KHapOJHO-IPaBOBUX HOPM 1 SKHUH
BOHa obepe /5 LbOrO MPaBOBUH Mexa-
Hi3M, 3a/ieKuTh 6arato B 4OMy CTYIiHb
peaJsiszauii HOpPM MiXKHApOOHOTO TMpaBa
fK Takux B mificHe xutta” [15, c. 7].
To6To B pasi MmixkHapomHoi yHidikarii
npaBa Jaep:kaBa abo He Mae 30BciM, abo
Mae MiHiMaJIbHi MOXKJMBOCTI OUCKpeLii
B MeXax CBOIX MiKHapOIHO-PAaBOBUX
3060B’s13aub. lle, 3BicHO, He o3Hauae,
10 Jep>KaBa 3aBXKJU 3B’s3aHa 000B’s3-
KOM BiATBOPUTH NOCJIBHO TEKCT MiXKHa-
ponHo-paBoBoi Hopmu [16, c. 200] —
Le He 3aBXKAU H MOXKJHBO 3 OIVIALy Ha
pisHi mpaBoBi cucTeMH Ta pisHi mnpa-
BoBi ciM'i, 1O iCHYIOTb B JHeprkaBax.
3a caoBamu O.A. TuxomupoBa, B pasi
Mi>KHapoJHOi yHipikalili nmpasa icTOTHe
3HauUeHHSI Ma€ 3OaTHICTb MojeJeH,
LIl0 [PONOHYE MiXKHApPOJHO-NIPABOBUI
aKT, «yIUITATUCA» B TKAHWHY Ha3Ba-
HUX HOpMaTuBHUX cucteM [17, c. 88].
Y Oynp-aKoMy pasi MikHapoaHa YyHidi-
Kalisg 3000B’si3ye nep:kaBy BiITBOPHUTH
B CBOEMY 3aKOHOHABCTBi 3MiCT MiXKHa-
POOHO-TIPABOBI HOPMH BIiAMOBIAHO [0
Tpaiuli# HalLiOHAJBHOH INpPaBOBOI TeX-
HiTKH | nmpakTuku. BonHouac abcoi0THO
npasi Ti AOCHiNHUKH, SIKi BCe-Taku BOa-
YaloTh iCHYBaHHS 006’ €KTHUBHOI MeXi 1Jist
3MiMCHEHHS  MiXHaponHoi  yHiikauii
npaBa, KOJM Le T0B'S3aHO 3 KPUTHU-
HUMH PO30i>KHOCTSIMH TPABOBUX CHCTEM

2, c. 16].
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Slkiio  MikHapogHO-IpaBOBa HOpMa
€ 3pasKoM, Ha OCHOBi siIkoro BinOyBa-
€TbCsl yHi(piKalis mpasBa B Oep:Kasi, TO
BUHHMKAE IMUTAHHS NMPO BHUMOTH 10 MiX-
HapOIHO-TIPaBoBi ¢opmu (mOroBipHOI UM
3BHUYAEBOI) TaKOl HOPMH MiXKHAaPOIHOTO
npasa. LI. Jlykamyk, Hampuk/ian, BBa-
’Kae, 110 “OCHOBHBIM MHCTPYMEHTOM YHH-
(bUKaLMK CIyKaT MeXXAyHapoAHbIe 0To-
Bopel” [9, c. 264]. Taky Touky 30py
BUcJOBJII0E U M.B. BypoMeHcbKul, IKUI
Hazlae 3arajbHy XapaKTEepPUCTHKY TaKHX
IOTOBOPIiB, 30KpeMa THX, IO MOB’si3aHi
3 VyHi(ikaUiel0 KpUMiHAJIbHOTO 3aKO-
HomaBctBa [18, c. 215-216]. Ilomi6ny
IOYMKY BHCJOBJIOIOTH ¥ iHILIi aBTOpH [16,
c. 199-203]. Takuil BHCHOBOK BHUTJISIIAE
JIOTIYHMM 3 OIJIsiAy Ha MpaBoBi Mexa-
Hi3MM, L0 JeXXaTb B OCHOBI MiKHapon-
Hoi yHiikauii mpaBa Ta CTBOPIOIOTH
ii OpUOMYHI MepefyMOBH: HAsBHICTb
3pO3yMiJioi, 3arajJbHONPUHHATOI, YiTKO
chopMyJIbOBAHOI i HOPUIUYHO 06OB’s3-
KOBOI [ peanisauil npaBoBoi Mopedi,
sIKa MOBHMHHA OYyTH iMIIJIEMEHTOBAHOIO B
3aKOHOJABCTBO HAepxkaB. AJie, K MOKa-
3ye [OCBif, MixKHapogHa yHiikauis
npaBa MOXJ/HBa TAKOXK Ha OCHOBi 3BHYa-
€BOr0 MiXKHApOAHOro MpaBa, WO Bigdy-
JI0CSl, HaNpUKJa[ BHAC/IIOK MPUHHATTH
[HKOTEPMC. Ilpuuomy, sk cBigyaThb
3[iMCHeH] OOCJ/iIKeHHs, Yy BUNAIKY rap-
MoHi3auii i yHiikauii xomepuiiiHoro i
TOPrOBEJILHOTO NPaBa Pe3yabTaTH TaKHX
il MOXYTb OyTH He JUlle y BUIJISA]
KOHBEeHLi{, a i y BUIIAAI MOIEJbHUX
3aKOHIB, y3arajbHeHb 3BM4aeBOr0 NpaBa,
touro [10, c. 791]. Bunukae nutanHs npo
PO3ILUUPEHHS] TPAaKTUKH BHUKOPHUCTAHHS
aKTiB «M’SIKOTO» TIpaBa /51 Mi2KHAPOAHOT
yHiikauii mpasa, sl TeMa cTae npeame-
TOM BCe OiNblI aKTUBHOTO iHTEpecy Hay-
KoBLiB [19, c. 245-328].

HocninkeHHsT MiXKHApOOHUX OOrO-
BOpiB Mpo MiXKHaponHy YHi(ikauio
npaBa CBiAYUTh, 11O BOHM HaOyJau MeB-
Hoi cneuudiku. Ilpuyomy, BoHM cami

HEpiOKO B Meplly 4epry MiAnagamTb Mil
Mi2KHapoOHy yHigikauilo, a BXKe MOTiM
BUKOPHCTOBYIOTbCS AJA LiNeld yHiika-
1ii 3akoHOAABCTBA. AHaJi3yioui TEKCTH
6araToCTOPOHHIX MOrOBOPIB MPO MiXKHA-
pPOAHY TpPaBOBY [OMOMOTY, IO MiCTATh
HOPMH MPO YHi(hiKaLil0 LUBIJIBHOIO, roc-
MOAapChbKOro, aaMiHICTPaTUBHOTO Mpo-
LecyasJbHOrO 3aKoHOmaBcTBa, [. Emelpb,
3BepTa€ yBary Ha Te, LIO <BiANOBiOHI
JIOTOBipHI HOPMH 3HAUHOIO MipOI0 CTaH-
naptusoBai» [14, c. 100]. B manomy
BUMAJKY lle O3Hauae Te, L0 pi3Hi Oara-
TOCTOPOHHI AOTOBOPH MPO MiKHapOAHY
MpaBOBY JOMOMOTY B LIMBIJIbHUX CIIpaBax
B OKPEMHX CBOIX YacTUHaX YHi(pikoBaHi
3a CBOIM 3MICTOM.

OckibKH MeTOI0 MiXKHapoaHOi yHidi-
Kauil npaBa € LiJjecrnpsiMoBaHa i KOHTp-
0JIbOBaHa 3MiHa 3aKOHOAABCTBA HepPrKaB,
JOTOBOPU TMpo YHi(ikaLilo yKIagATh
3a3BU4all 3a yMOBM IX parudikaii.
Ile 3abesneuye He Jjuile AOAATKOBUN
KOHTpPOJb 3 OOKy Hep»KaBM 3a 3MiHaMM
BJIACHOTO 3aKOHOJABCTBA, 4 i CIOHYKAe
10 (hOpMYyBaHHS HOBOI MPaKTUKU HOTro
3acTocyBaHHSl. B MiKHapogHO-paBOBUX
JOCMIPKEHHAX 3 LbOro MUTAaHHSA CIIpa-
BEJIMBO 3ayBaXKYyIOTb IIPO Te, L0 ..
roBOps4i CyBOPO HOPUAHUYHO, MiXKHApOJ-
HO-NIPABOBI NMPUIIMCH AAJEKO He 3aBXXIU
3BEPHEHI BUKJIIOUHO A0 ... 3aKOHOJABLId,
ajle HepiiKo U [0 opraHy NpaBo3acTo-
cysauusi» [12, c. 466]. Ane posb Haiijo-
HaJIbHUX CYNiB B Mi>KHapOAHIN yHi(pikawii
npasa lie noTpedyBaTHMe CleLialbHOTO
JOCJII?KEeHHS.

BuchoBku. Hapitb crucauit oruasn
TaKoro $§BUILA, $K MiXXHapogaHa YHigi-
Kalisl npaBa, CBIAUUTb PO HOro 3HAYHI
ocobsnuBoCTi. BuUHUKHEHHS mnoTpe6U B
Mi>KHapoJHi# yHidikauii npasa He MaJso
BiZIHOLLEHHS 0 CyyacHUX roTpeb rioda-
nisauii. Ha cBoemy movaTky B cepeneHi
XIX cromitta yHiikauis o6cayrony-
Baja IeBHi KOMepLiiHi i1 rymanitTapsi
iHTepecH, najexi BiJl BEJUKOI MOJIITHKH.
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IIle i moci Taki morJasgM He € MOOIH-
HOKHMMHM, KOJIM YHidikauio MoB’s3y0Th
BUKJIIOYHO 3 PO3BUTKOM IIPUBATHO-MIPABO-
BUX BiIHOCHH. AJie peasbHICTb MiXKHapPOI-
HUX BiHOCHH CBiIYUTb MPO Te, L0 MiX-
HapoAaHa VHigikauisi npaBa BUSIBUJIACS
HaJ3BUYAHHO BaXK/JIUBUM i MNOTPiOHUM
{HCTPYMEHTOM 3aXUCTy OiJblI IHPOKUX
iHTepeciB perioHaJbHUX | 3araJjbHO-
CBITOBUX MIKHapOOHHUX CIIJIBHOT, 110
o6’emHaNUCSA Y MiXKHAPOAHI MiXKypsiooBi
opranisauii abo y Mmixkaep»KaBHi co03H,
i y cBOEMYy Cyd4acHOMY BHUIJISIAI Ma€ LiJ-
KOM OYE€BHJHI MOJITHKO-IPaBOBi PHUCH.
YHidikauio npaBa B ymoBax raobasnizarii
BXKE€ He MOXHa pO3IJIsiAATH SIK HacJiIoK
BUKJ/IIOYHO CyBE€pPEHHOro BUOOPY KOXKHOI
3 Iep:KaB, a CJiJ OLiHIOBATH SK Pe3yJb-
TaT BIJIUBY Pi3HUX (PaKTOPIB.

Mixnaponnili  yHidikauii  npasa
nepeaye  yHidikauis = MixkKHapogHOro
npaBa B THUX rajny3sx i iHCTUTyTax, He
BOHO NPOHUKAE B c(epy perynioBaHHS
BHYTpiluHbOTO  mpaBa. MixHaponHa
yHipikalis npaBa 3aBXKAM Mae Ha MeTi
3a0esnedyeHHs] MPiOPUTEOTIB MiXKHapon-
HO-TIPaBOBOT0 pEryJIIOBaHHS — caMe B
Takid iepapxii LiHHOCTeH cain ii po3ras-
JNaTH. 3BaKaroui Ha MeTy MiKHapOIHOI
yHipikalii mpaBa, MOXKHa TOBOPUTH PO
NpaBoBi 0COBJMBOCTI MiXKHAPOAHO-Mpa-
BOBUX IHCTPYMEHTIB, 10 CHPAMOBAaHi
Ha Taky VyHidikauio. Humu MoxyTb
OyTH He Julle Mi2KHApOIHi NOrOBOpH, a
i akTH «M’SIKOr0» Mi>KHapOAHOTO IpaBa.
B HeluMpokoMy cermMeHTi NPaBOBiIHOCHH
Mi2KHAaponHa VyHidikalis MoxXKJauBa Ha
OCHOBIi 3BHYa€BOrO IIpaBa.

CINUCOK BUKOPUCTAHHUX THKEPEJI:

1.  MexayHaponHoe qacTHOe TpaBo: yueO6Huk / ors. pen. I.JI. Jimutpuesa. — 4-e m3n.,
nepepab. u gon. — M.: TIpocnekr, 2016. — 680 c.

2. Matteucci M. Prospects of International Unification of Law from a European Viewpoint
[Electronic resource] / M. Matteucci // Louisiana Law Review. — 1949. — Vol. 10. Number 1.
— Pp. 15-24. — Available at: http://digitalcommons.law.Isu.edu/lalrev/vol10/iss1/9

3. Hypyanaes I.C. MixHaponHo-npaBoBe cniBpo6iTHUUTBO B cucTemi Pagu €sponu y
6opoTh6i 3 Kopymuieo. Mororpadis / 1.C. Hypymnae. — K.: Anepra, KTH, Llentp HaBuaibHOI

aitepatypu, 2009. — 160 c.

4. Crpeabuos JI.E. MixXHapofHO-IPaBOBi 3000B’s13aHHS Aep2KaB [0 OXOPOHi KOMII I0TePHUX
mporpam: aBToped. mHC. .. KaHI. opin. Hayk: 12.00.11. / JI.E. Crpeasuor. — Kuis, 2016. — 19 c.
5. Crosspcekuit O.B. MixHaponHo-paBoBe CNiBpoOiTHULTBO y 60poTbOi 3 BiAMHMBaHHSIM

rpouell Bif HapkoGisHecy: aBTOped. AHC. ...
— Kuis, 2006. — 12 c.

kauj. opun. Hayk: 12.00.11. / O.B. Cronspcbkuii.

6. Tomonai B.B. 36/m:keHHsI 3aKOHOIABCTBA Y KpaiHU 3 IPABOBOIO CHCTEMOIO EBPONEHCHKOr0
Corwsy [Enektponnuii pecypce] / Tomonait B.B. — Pexxum poctyny: http://radnuk.info/statti/228-

konst-pravo/3497-2010-01-22

7. Ramberg J. Methodology of the Unification of Commercial Law in the 2000’s [Electronic
resource] / J. Ramberg // Riga Graduate School of Law Working Papers Ne2. — Riga,
2001. 2001. — 15 p. — Available at : http://www.rgsl.edu.lv/images/stories/publications/

RWP2Ramberg.pdf

8. Shaw M. International Law / M. Shaw. Sixth edition. — Cambridge University Press,

2008. — 1542 p.

9.  Jlykawyk .M. MexxnyHapontoe npaBo. O61ias uactb : yued. sl CTYAEHTOB OPUA. (ak.
u Bysos / M.U. Jlykamyk. — Msn. 3-e, nepepab. u mon. — Poc. akan. Hayk, MH-T rocymapcTsa
¥ npaBa, Akanmem. npaBoBoit yH-T. — M. : Bosnrepc Knysep, 2005. — 432 c.

10. Ziegler A. Particularities of Harmonization and Unification of International Law of
Trade and Commerce / A. Ziegler // Private Law in the International Arena — Liber Amicorum
Kurt Siehr. — C. Asser Press. The Hague. Netherlands, 2000. — Pp. 781-792.

11. Le Golf P. Global Law: A Legal Phenomenon Emerging from the Process of
Globalization / P. Le Golf // Indiana Journal of Global Legal Studies. — 2007. — Vol. 14.


http://digitalcommons.law.lsu.edu/lalrev/vol10/iss1/9
http://radnuk.info/statti/228-konst-pravo/3497-2010-01-22
http://radnuk.info/statti/228-konst-pravo/3497-2010-01-22
http://www.rgsl.edu.lv/images/stories/publications/RWP2Ramberg.pdf
http://www.rgsl.edu.lv/images/stories/publications/RWP2Ramberg.pdf

BicHuk [igdeHHo20 pezioHanbHo20 yeHmpy HauioHanbHoi akademii npagosux Hayk Ykpaitu Ne 13 (2017)

Issue 1. Article 7. — Pp. 119-145. — Available at: http://www.repository.law.indiana.edu/ijgls/
voll4/iss1/7

12.  Bypomencbkuit M.B. MixHapoaHe KpUMiHaJ/bHe MPaBO Ta KPUMiHAJIbHO-IPABOBA CHCTEMA
Ykpainu / 10.B. Bayain, M.B. Bypomencbkuii, B.B.Tonina ta in. // CyyacHa xpumiHaibHO
npasoBa cucTema Ykpainu: peanii Ta npepcriektusu/ min sar.pen. 10.B. Baynina. — K.: BAITE,
2015. — 688 c.

13. Clough J. A World of Difference: The Budapest Convention on Cybercrime and the
Challenges of Harmonisation [Electronic resource| / J. Clough // Monash University Law
Review. Monash University Faculty of Law Legal Studies Research Paper No. 2015/06.— 2014.
— 40(3). — Pp. 698-736. — Available at SSRN: https://ssrn.com/abstract=2615789

14. Ewmewusb 1.O. Mixnapoani jorosopu YKpainu npo npaBoBy JONOMOrY B LIUBI/IbHUX CIpaBax:
IHC. .. KaHn. fopun. Hayk: : 12.00.11. [Exexrpornuii pecype] / Emens 1.0. — X.: Hauionanbuui
IopuanuHui yHiBepcuTeT iM. SIpocsmaa Mymporo, 2017. — 204 c. — Pexxum poctyny: http://
nauka.nlu.edu.ua/download/diss/Emec/d_Emec.pdf

15. HenucoB B.H. PasBuTHe Teopuu U MPaKTUKH B3aUMOAEHCTBHS MeXAYHAPOAHOTO H
pHyTpenHero npasa / B.H. Jlenncos. //B ku. Peanusauus MeXmyHapomHO-IPABOBLIX HOPM BO
BHyTpeHHeM TnpaBe. — Kues: HaykoBa nymka, 1992. — C. 2-24.

16. >Kurapen €.B. MonenbHuii 3aKoH SIK BHA yHidikoBamoro akra / €.B. )Kurapes //
AxryanbHi mpobaemu nepxkasu i npasa. — 2007. Bum. 36. — C. 199-203. — Pexum poctymy:
http://www.apdp.in.ua/v36/38.pdI

17. Tuxomupos IO.A. Kypc cpasruTensHoro mpaBosenenns / K0.A. Tuxomupos. — M.
Hsnarearcteo HOPMA, 1996. — 432 c.

18. Mixuapoase npaso. Hasu.noci6uux / 3a pen. M.B. Bypomencbkoro. — K.: IOpuukom
Iutep, 2006. — 336 c.

19. ba6in B.B. IlporpamHe pery/ioBaHHS y CyuyacHOMY Mi>KHAapoAHOMY IpaBi: eBOJIOLis,
dopmu Ta MexaHismu peanisauii : MoHorpadis / B.B. babiu /3a sar. pen. npop. M.O. Baiimypatosa.
— Opeca : Penike, 2012. — 454 c.

Cmpeavyosa E.[I.

MexayHapoaHasi yHudUKauusa npasa: oowuii 0630p.

Annomayus. TlpennpuHsiTa MONBITKA BHISIBUTH OCOOEHHOCTH MEXKIYHAPOIHON YHHU(pUKALUH
npaBa yepe3 ee COOTHOLIEHHEe C YHH(pHUKALKEH MeXAyHAPOLHOro MpaBa. ABTOp NMPHUXOIUT K
BBIBO/lY, UTO MEX/IyHapoaHOH yHH(HUKaALMHU NpaBa MpeillecTByeT YHU(DUKALUS MeXKIYyHapOLHOrO
npaea, ¥ 3TOT MPOLECC BCeriga CBsi3aH C HEOOXOAUMOCTBIO yueTa OCOOEHHOCTEH HALMOHAJBHBIX
[PaBOBBIX CHCTEM, 4TO TPeOyeT TEeXHMKO-IOPHAMYECKOH aganTalyd MPaBOBBIX KOHCTPYKLHUI ,
3aKpeIJIEHHbIX B MEXIAYHAapOAHOM IIpaBe.

Karuesgole caosa: ynudukauus npaBa, MexXIYHApOAHOE NMPaBO, MeXIyHapoaHas YHUDH-
Kalusi 3aKOHONATENbCTBA, TaPMOHU3ALMs [PaBa.

E. Streltsova

International Unification of Law: a General Overview.

Summary. An attempt has been made to reveal the features of the international unification
of law through its relationship with the unification of international of law. The author comes
to the conclusion that the international unification of law is preceded by the unification of
international law, and this process is always connected with the need to take into account
the peculiarities of national legal systems, which requires the technical and legal adaptation
of legal constructions enshrined in international law.

Keywords: unification of law, international law, international unification of law,
harmonization of law.
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