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CUCTEMA ITPABOBHUX FAPAHTIN ®YHKIIOHYBAHHA
MITPALIHHOTO PEXKUMY B YKPAIHI

Cepell BaXIIMBUX 3aBlIaHb, Kl ChOTOJHI CTOSTH IEpel CYCHib-
CTBOM 1 JIep>KaBOI0, MOXKHA BUJIJIUTU TaKi: 3a0e3rnedeHHst e()eKTUBHOTO
MIPABOBOTO PETYJTIOBAHHS Ta IyOJIYHOTO aIMiHICTPyBaHHS Mirpamii-
HUX IPOIIECiB, CTBOPEHHST YMOB JiJIs1 O€3MepenikofHoi peai3alii mpas,
cBOOOJ, 3aKOHHUX 1HTEPECiB MIrPaHTIB 1 BUKOHAHHS HUMHU Tepeaodade-
HUX 3aKOHO/IaBCTBOM OOOB’SI3KiB, TIOCUJICHHS COIIaJIbHOTO 1 TPABOBOTO
3aXUCTy TPOMaJIsiH YKpaiHH, sKi mepeOyBatoTh a00 MpaloTh 3a KOp-
JIOHOM, TT1JIBUIIIEHHS PiBHS HAIlIOHAIBHOT O€3MEeKH MIUISIXOM 3a1o0iraHHs
BUHUKHEHHIO HEKOHTPOJIBOBAHUX MIrpaliiHUX MPOIECIB Ta JIIKBiAaIil
1X HaCHiAKiB.

Maiike yci HayKOBII, SIKi BUCBITJIIOIOTh B CBOIX MpalsiX CIEIH-
(biKy MITpamiifHO-IIPaBOBOTO PEryJIOBaHHS B YKpaiHi, B Till 4 1HIIIN
Mipi TOPKaIOThCs TPOOIEeMAaTHKH, IO MPUCBSIYEHA TPABOBUM T'apaHTisAM
peasizanii MirpamifHuX HOPM, TapaHTisIM 3a0e3MCUCHHS 3aKOHHOCT1 B
JUSUTBHOCTI MIrpalliiHUX OPTaHiB, IOPUIUYHUM TapaHTIsIM MO0 pea-
mi3arii mpaB i1 cBo6ox ¢iznaHMX 0ocib y MirpamiiHii cdepi. [Ipu npomy,
HEe 00OB’I3KOBO HANIAETHCsl BU3HAYCHHS MMPABOBUX T'APaHTIH Ta MPOIO-
HYETBCS IX CUCTEMA.

Hanpuknan, C. O. MocboH13 Tpy BU3HAYEHHI aJIMIHICTPATUBHO-
MPaBOBHUX ACHEKTIB JAEP/KaBHOI MIirpamiifHOI MOJITHKN HE TOPKAETHCS
NMHUTaHb MPABOBUX TapaHTidl y cdepi MirpamniiiHO-IpaBOBOTO pery-
JTIOBAaHHS, ajie 0araTo yBaru NPpUALISE MUTAHHIM aJMiHICTPaTHBHOI
BIAMOBITAILHOCTI 3a IMOPYIICHHS MITpamiifHoro 3axoHojaBcTBa [l,
c. 154-175].

Ha namy mymKy, mpaBoBi TapaHTii € OJJHUM 13 €JIEMEHTIB CTPYK-
TYpH MirpauifHOro pexumy B YKpaiHi, o nmotpedye meBHOi apry-
MeHTaii. Takox ais Toro, mo6 chopmyiroBatu AediHiif0 MPaBOBUX
rapaHTiii Ta PO3KPUTH 1X B3a€MO3B’SI30K 3 IHIIUMU €JIeMEHTaMH CTPYK-
TYpH MITrpaIriiHoOro pexumMy, He0OX1THO BHOKPEMHUTH HaWOIBII CYTTE-
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Bi O3HAaKW, 110 Oy/lyTh BKa3yBaTH Ha X CBOEPIIHICTH Ta BU3HAYCHICTH B
MeXaxX MIrpaliifHOro peKumy.

[Mo-neprire, mpaBoBi rapaHTii MIrpamiitHOrO PEKUMY CTBOPIOIOTHCS
JeP KaBOIO Ta 3aKPIILTIOI0THCS Y HOPMaX YMHHOT'O 3aKOHOIAaBCTBA YKpai-
Hu. [To-apyre, mpaBoBi rapaHTii MIrpaniiHOTO PEXKUMY CIPSIMOBaHI Ha
3a0e3MneueHHsT HOPMaJbHOTO (PYHKI[IOHYBaHHSI CaMOro MirpaiiiHoro
pexxumy. Hanmpuknag O. 1. MukoneHko 3a3Havae, 0 IpaBOBi rapaHTii
SIK €JIEMEHT CTPYKTYPH [IPABOBOTO PEXKUMY CIIiJI PO3IIISLAATH SIK CYKYTI-
HICTh MPaBOBUX 3ac00iB, 10 3aXMIIAIOTh Ta MiATPUMYIOTH MPABOBUN
PEXHM y «3aJaHux napametpax» [4, c. 300]. [To-TpeTe, mpaBoBi rapaH-
Tii MIrpaiiHOro peXUMy SIBJISIOTH COOOI0 CUCTEMY MPABOBUX 3ac00iB
OXOpOHHOTO XapakTepy. [lo-ueTBepTe, MpaBoBi rapaHTii MirpamiiHoro
PEXHUMY SBIAIOTH COOOI0 CHCTEMY IPaBOBUX 3aCO0iB, KA CKJIAaJA€Th-
csl 13 B3aEMO3alie)KHUX eneMeHTiB. Hampuknaa, B.M.CHiryp 1o rapas-
Tii MITpalilHOTO PEXHMY BIJIHOCHTH IPaBO3aCTOCOBHY MAiSIBHICTD
OpraHiB BUKOHABYOI BIaau (y TOMY YHCII 3aCTOCYBaHHS JI€PKABHOTO
MPUMYCY), aJAMIHICTPAaTUBHO-IOPUCAMKIIMHI MPOBAJKEHHS, CyIOBUN
KOHTPOJIb 3a JISUTBHICTIO arapara yrpaBiIiHHS Ta IHCTUTYT aMiHICTpa-
TUBHOI cKkapru [3, c. 23]. Ale 3 TaKUM IiJIXOJI0OM MOXKHA MOTOJUTHUCH
JIHUIIE YaCTKOBO.

Jleski HayKoOBIII cepesl 3arajJbHUX MPAaBOBUX TapaHTIH, sKi 3a0e3-
MEeYyIOTh peaji3alliio BCiel CHCTEMH HOPM IpaBa YKpaiHU, HA3HUBAIOThH
3aX0JU MPABOBOTO MPUMYCY (KOHTPOJIBHO-HATIIAOBA AisNIBHICTE KOM-
NETEHTHUX OPTaHiB, IOPUAMYHA BiIMOBIAANBHICTD 1 iH.) Ta IHCTHTYT
OCKap>KCHHS B aJIMIHICTPaTUBHOMY YH CYZOBOMY HOpsAKy [4, c. 300].
Lle#t miaxing BBaKa€MO HAHOIIBII IPUIHHATHIM IPH BU3HAYCHHI CHCTEMH
IIPAaBOBHX rapaHTiil MirpamiitHoro pexxnmy. Cepen 3axo/iB aaMiHicTpa-
THUBHOTO TIPUMYCY, 3a3BHYai, BUAIISIOTH aAMIHICTPaTHBHO-3aM00IKH1
3aX0/I¥, 3aX0[IM aJMIHICTPATHUBHOTO MPUIIMHEHHS Ta aJMiHICTPaTHBHI
CTATHEHHS [2, ¢. 125-136]. SIkmo kepyBaTucs 1i€r0 Kiacu@ikaii€ero, To
cepen 3axXOfiB aaMiHICTPAaTHBHOTO NPUMYCY, AKi 3a0€3MeUyI0Th (yHK-
[IIOHYBaHHS MITPAIifHOTO peXUMY B YKpaiHi, CITi/T BUAIIATH:

1) agMiHicTpaTHBHO-3aMO0KHI 3aX0IN — IIe CYKYTHICTh 3aC00iB i
cnoco0iB MPUMYCOBOT'O XapaKTepy, 10 3aCTOCOBYIOTHCS JIO OCi0 3 Me-
TOIO TIOTICPEIKCHHSI MOKIIMBHUX MTPaBONOpPYyIIeHb. Hampukiam, momimis
CBOTOZTHI MO’KE 3aCTOCOBYBATH SIK IIPEBEHTUBHI 3aXOAH, B TOMY YHCII i
JI0 MITpaHTIB: MEPEBIPKY TOKYMEHTIB 0COON; OIUTYBAaHHS OCOOH TOIIIO.
Jlo aaMiHICTpaTHBHO-3aMO0KHIX 3aXO0JiB BITHOCHUTBCS i MTPHKOPHAOH-
HUW KOHTPOJIb, SIKMH BKIIOYAE: TEPEBIPKY JOKYMEHTIB; OIS OCi0,
TPAHCIIOPTHHUX 3aC001B, BAHTAXKIB TOIIIO;
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2) 3aX0/iy aAAMIHICTPATUBHOTO IPUITUHEHHS — CYKYITHICTh 3aC001B
i crtoco0iB MIPUMYCOBOTO XapaKkTepy, sIKi 3aCTOCOBYIOTHCS 3 METOIO MPH-
MUHEHHS BXXE PO3MOYATOro MPOTHIIPABHOTO JiSTHHS Ta MONEPEIKEHHS
HOro MOXKJIMBHX LIKIAJTMBUX HACIIJIKIB, @ TAKOX 3 METOIO 3a0e31edeHHs
MPOBa/KCHHS 110 aJIMIHICTPAaTUBHIN cTpaBi. TpaaumiiiHo, 10 3aX0iB
aIMIHICTPATUBHOTO IIPUIIMHEHHS BiTHOCATH 3aCTOCYBaHHS (Di3WIHOTO
BILJIUBY Ta CIEliaIbHUX 3aC00iB.

BBaxkaemo, 110 10 3ac00iB aIMiHICTPATUBHOTO TIPUITUHEHHSI CJIi]]
BIJTHECTH 1 TaKi CaHKIi SK MPUMYCOBE TOBEPHEHHS B KpaiHy IOXO-
JOKCHHsI a00 TpeTio KpaiHy iHO3eMIliB Ta 0ci0 0e3 rpoMaasHCTBA, SKi
BCyIeped BCTAHOBJIEHUM B YKpaiHi BUMOraM (3a00poHaM) HaMaraiaucs
B’ixaTH JI0 YKpaiHu, Ta NIPUMYCOBE BHJIBOPEHHS 3a MEKi YKpaiHH 1HO-
3eMIIiB i 0ci0 6e3 rpoMaasIHCTBA, SIKi He3aKOHHO Nepe0yBaloTh HA TEPH-
Topii Ykpainu.

3) anMiHICTpaTUBHI CTATHEHHS — CYKYIHICTh TIepe0adeHNX 3aK0-
HOJIABCTBOM aJIMiHICTPATHBHHUX CaHKIIIH, SIKi 32CTOCOBYIOTHCS JIO OCI0,
10 BYMHWIM aJAMIHICTpaTUBHUHN mpocTynok. He Bci Buau agmiHicTpa-
THUBHUX CTATHEHb, sKi nependadeHi B cT. 24 KYnATl, 3acTocoByroThCs
JI0 TIOPYIIHWKIB MIrpamiifHOTO 3aKoHOMaBCTBAa. AHami3 crareit Oco-
onuBol yactuau KYAIl gae MOXKIUBICTE 10 TAKUX CTSTHEHD BIJHECTH
TUIBKY TIOTIEPEIDKEHHS, IITpad, aAMIHICTPATUBHHH apemT Ta KoHpicka-
IIF0 TPAHCIIOPTHOTO 3ac00y.

[HCTHTYT OCKap)KeHHS B a/IMiHICTPATUBHOMY YH CYJIOBOMY TTOPSI /-
Ky, Ha HaIly JyMKY, T€X € IIPAaBOBOIO TapaHTIE€I0 MIrpalliifHOrO pexKuMy
Vxpainu. Hanpuknazn, Koacrutytis Ykpainu nepenbadae MOXKIHBICTh
KO’KHOT 0co0u: 1) ockapKyBaTH B Cy/Ii pillICHHSI, il 9n Oe3/isJIbHOCTI
OpraHiB JIep>KaBHOI BJaJH, OPraHiB MICIEBOTO CAMOBPSIYBaHHS, MO-
CaJIOBHX 1 CIy»KO0BUX 0Ci0; 2) 3BepTaTHUCS 3a 3aXUCTOM CBOiX MpaB JI0
YnosuoBaxenoro Bepxosnoi Pagu Ykpainu 3 mpas nronnam; 3) 3sepra-
THCS 13 KOHCTUTYIIHOIO ckaproro 10 KoncturyuiitHoro Cyny Ykpainu;
4) 3BepTaTUCS 3a 3aXHUCTOM CBOIX MpaB i CBOOOJ MICIsl BUKOPHCTAHHS
BCIX HAI[IOHAJBHUX 3aCO01B FOPUIMIHOTO 3aXUCTY JIO BIITIOBITHUX MK~
HApOJAHMX CY[OBHX YCTAHOB UM JIO BiATIOBITHUX OpPTraHiB MiXHAPOAHUX
oprasizariiii, 4JieHOM a00 YYaCHHKOM SIKUX € YKpaiHa (CT. 55).

Taxum 9MHOM, MOXKHA 3pOOUTH BUCHOBOK, III0 TapaHTii Mirparin-
HOT'O PeXKUMY XapaKTePU3yIOThCS HACTYITHUMHU O3HAKAMH: BOHU CTBO-
PIOIOTBCS JICPKABOIO Ta 3aKPIIUTIOIOTHCS y HOPMax aaMiHICTPaTHBHO-
ro 3aKOHOAABCTBA; BOHH CIIPSMOBAaHI Ha 3a0€3NEYCHHS HOPMAJBHOTO
(PYHKITIOHYBaHHSI CaMOT0O MITpaIiifHOTO PeXMMY; BOHH € IPaBOBUMH
3ac00aMH OXOPOHHOI'O XapaKTepy; ABISAIOTH COO0I0 CHCTEMY MPaBOBHX
3ac00iB, SIKa CKJIaJacThCA 13 B3a€EMO3aIe)KHUX €JIEMEHTIB.
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BHUXI/J YYACHHUKA 3 TOBAPUCTBA 3 OBMEKEHOIO
BIATOBIJIAJILHICTIO 3A 3AKOHOJAABCTBOM YKPATHU TA
BIPMEHII, K MIACTABA IPUITMHEHHA KOPIIOPATUBHUX

MPABOBIJITHOCHH: IIOPIBHA/IbHO-ITPABOBU AHAJII3

KoprioparuBHi npaBOBiIHOCUHH y TOBAPUCTBI 3 0OMEKEHOIO Bifl-
noBianpHicTIO (1ani — TOB, TOBapUCTBO) MPUINMHSIOTHCS, 30KpeEMa, y
pasi BUXOJy yUacHHKa 3 ToBapucTBa. [IpaBoBi cuctemu sk Ykpainu (4. 1
cT. 148 LIK Vkpainu [1]) Tak i Pecrryoniku Bipmenis (ct. 103 LIK PB [2],
cT. 21 3akony PB «IIpo ToBapucTBa 3 0OMEKEHOIO BiJIITOBIJATIBHICTION
[4]) BcTaHOBIIOIOTH ITPABO BUXOY YUaCHUKA 3 TOBAPUCTBA B Oy Ib-IKUU
MOMEHT 0€3 OTpUMaHHS J103BOJY Ha Te iHmmX yyacHukiB TOB. Pazom 3
THM, MEXaHI3M peatizanii JaHOTO MpaBa JOCHTH BiAPI3HAETHCS B IPABO-
BUX CHCTEMax YKpaiHnu Ta Bipmenii.

[o-niepmie, st pearizaiii mpaBa Ha BUXIJ 31 CKJIaTy YYaCHHKIB
TOBapHCTBA 32 3aKOHOAABCTBOM YKpaiHU HE0OXiTHO MONATH 3asBY PO
BUXIJl 3 TOBAPUCTBA 3 HOTApiaJlbHO MOCBIAYEHHUM IiJIMMHUCOM HE Ii3Hi-
11e, Hi%K 32 TP MICSIi 10 BUXOY a0 Y CTPOK, IepeadayeHnii ctaTyToM
TOB [1, cT. 148].

VY cBoIO Uepry, BiIMOBIHO 10 3aKOHOABCTBA BipmeHii 1u1st BuXomy
3 TOBAPUCTBA yYaCHUKY HEOOX1JTHO MMOJATH MHUCHMOBY 3asBY B JICHb BH-
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